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Abstract
Various authoritative institutions have analysed the administering of Acts by
the public administration and have found them to suffer from a lack of sensibility
and sensitivity when making decisions, endangering trust and acceptance by
citizens. In my thesis I investigate what is involved in decision-making in the public
administration within the existing institutional and legal framework, with a focus
on the civil servant who decides de facto in a particular case and who is most
likely to be in direct contact with citizens. The thesis highlights the social and
moral dimensions, operationalizes ethical, spiritual discernment and formulates a
counterforce to ongoing rationalization.
Hannah Arendt is chosen as source of inspiration because she harbours
staunchly independent world-views and is a noted authority on moral questions
arising in bureaucratic institutions. In the thesis I uncover parallels between
Arendt’s views on judgment on the one hand and contemporary research in the
age-old tradition of ethical, spiritual discernment on the other. Discernment is
the subject of present day research of practices that include professional and
other working place contexts centring on core points such as moral values, human
aspiration, taking intuitions of the good seriously and striving for fullness of life.
In my research, I explore Arendt’s views on the vita activa, on ‘good
government’ and on judgment. In combination with three distinct kinds of decisionmaking in the public administration, that show parallels with Arendt’s labour, work
and action, I identify ten aspects of ethical, spiritual discernment. Analysis of the
aspects provides opportunities to enhance sensible and sensitive decision-making
in the public administration.
Keeping in mind the initial endeavour to find ways to counter the lack of
sensible and sensitive decision-making in the public administration, I recommend
keeping the skills of the rational-technical and legal dimensions fully intact while
involving the social and moral dimensions, enabling the civil servant to strive for
fully-fledged civil service.
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Motto
‘Wir fangen etwas an; wir schlagen unseren Faden in ein Netz der Beziehungen.
Was daraus wird, wissen wir nie. (...) dieses Wagnis [der Öffentlichkeit] [ist] nur
möglich (...) im Vertrauen auf die Menschen. Das heißt (...) in einem (...) Vertrauen
in das Menschliche aller Menschen. Anders könnte man es nicht’.
Hannah Arendt1
‘Never forget that justice is what love looks like in public’.
Cornel West2
‘But there remains a serious intellectual and moral problem as we move within an
area inside which personal judgment must come into play. Finally, we have to deal
here with a question of integrity or with if you please, a question of conscience’.
Dag Hammarskjöld3
‘Het is verkeerd om als kinderen te blijven vasthouden aan de letter en niet op te
groeien tot de vrijheid van de geest’.
Desiderius Erasmus4

1 Annex H.2.a, Arendt-Gaus 1964, in: Arendt 2006, p. 263, and in: Arendt-Kohn 1994, p. 22 - 23: ‘We
weave our strand into a network of relations. What comes of it we never know’; Arendt 1998 (1958), p.
182 - 184.
2 Cornel West, www.cornelwest.com; and quoted in: Annex H.5, Naomi Klein, No Is Not Enough, 2017,
p. 99.
3 Annex H.1, Hammarskjöld, The International Civil Servant in Law and in Fact, 1961, p. 27.
4 Erasmus, Enrichidion militis Christiani, 1503, in: Annex H.2.b, Gils 2005.
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La Dame à la Unicorne (Pays-Bas du Sud, 1500), series of six tapestries. Five of the tapestries depict the
five senses (sight, smell, hearing, touch and taste. The present illustration shows the sixth tapestry and
is called ‘Mon seul désir’, Musée de Cluny, Musée National du Moyen Âge, Paris. Arendt 1978 (1971),
‘Thinking’, p. 59: Common sense is the ‘sixth sense’, ‘the sense that fits us into a community with others
(...) [and] enables us to communicate things given by our five private senses’.
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Chapter 1
General introduction

1.1 Reflections of a civil servant
This research is prompted by my career of some twenty-five years as a civil
servant in the local, municipal authority, responsible for administering Acts in the
field of social security,5 and in the Immigration and Naturalisation Service (IND).6
At the time, the local authority mainly decided on claims for social assistance and
financial support and the core-business of the IND was - and is - to decide on
claims for admittance by people who either want to work, to study or to join their
family, as well as on claims by refugees who come to The Netherlands seeking
asylum. Both organizations decide on matters that are of great importance to
the people concerned and in both organizations the number of claims and thus
decisions is very large, so that a business-like management of procedures is
imperative.7
The public administration is vested with the power to administer certain Acts
that have come into existence in the political sphere. The public administration
formulates further instructions, but these may not cover all the assessments
necessary when carrying out rules and regulations in a particular case.8 In the
carrying out of rules and regulations, the civil servant takes in a pivotal position,
is most likely to be in contact with the citizen and, precisely in the function of civil
servant, is held to be objective and impartial. The civil servant is also a participant

5 At the time, in the 1990s, the Gemeentelijke sociale dienst administered, for instance, the Algemene
Bijstandswet (ABW). Nowadays, the local authorities administer the Wet Maat-schappelijke
Ondersteuning (WMO) and the Participatiewet.
6 The Immigratie- en Naturalisatiedienst (IND) of the Ministerie van Justitie en Veiligheid (Ministry of
Justice and Security) administers Acts on Immigration Law (Rijkswet op het Nederlanderschap and
Vreemdelingenwet).
7 The literature I refer to in this chapter, is compiled in several annexes. In the particular annotation or
section I indicate the appropriate annex.
8 In chapter 2, I address the position of the civil servant in the public administration. The civil servant
decides de facto, formally preparing and advising the de jure competent body. I use ‘citizen’ to indicate
the person addressing the public administration with a claim or a request. For terminology see: Annex
A, ‘Glossary of terminology of the institutional and legal framework in chapter 1 and 2’.
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in society and as such is aware of and influenced by political and social issues and
developments.9
In the working place context of the civil servant in the public administration,
four dimensions may be distinguished: the rational-technical, the legal, the social
and the moral dimensions.10 Each dimension poses particular demands. The
rational-technical dimension of the bureaucratic public administration demands
compliance to business requirements of efficiency and effectiveness. It requires
of the civil servant to handle a certain case load, to produce a certain quantity,
to satisfy management criteria of quality and accountability of the organization.
The legal dimension demands adherence to rules and regulations that tend
to become ever more detailed and refined. Mainly as the result of a political
process, that is prone to compromise, legislation contains open norms that must
be made specific in a particular case. The concern of the social dimension in the
public administration, regards the relations with citizens and society as well as
the involvement of the civil servant with colleagues and organization. The moral
dimension is concerned with ethical values and ideals and encompasses the desire
of the civil servant to serve the general public interest. Both the social and moral
dimensions often form the initial impulse to choose a particular profession and are
the motivating factor to work in a particular public administration.11
The working place context of the civil servant is both challenging and
demanding.12 The first two dimensions are provided for by extensive rationaltechnical provisions and legal directives within the institutional and legal
framework. The demands of the social and moral dimensions on the civil servant
are not well attended to. In the public administration the social and moral
dimensions (also referred to as culture) remain under-developed and receive little
attention.13

9 Annex H.4, Kluis 2018, reports on the research of the Rijksuniversiteit Groningen on the relevance
of political colour and commitment of the civil servant in dealing with the politically responsible
functionary in the municipal authority. The research shows that in every day practice, the civil servant
disregards personal opinions, but, when matters of conscience are at stake, there are limits to the
loyalty of the civil servant.
10 Van den Brink’s model identifies four dimensions that ensure credibility of authority in the ‘political
enterprise’, encompassing the civil service. ln my research I apply his model to the civil servant in the
public administration. The model is explicated in: Annex H.3, Van den Brink 2015b, p. 305 - 341 (312 316); Bokhorst - Van Ooijen 2015; Van den Brink 2015, p. 27 - 28; Van den Brink 2016a, p. 23; p. 52.
11 This is explored further in section 4.4, ‘Van den Brink: about the paradox in the polder’.
12 Annex H.4, Klamer 2018, draws attention to the clash between the reality of day to day practice (leef
wereld) and the system-world (systeem wereld), in the carrying out of rules and regulations in the
field of social assistance.
13 Annex H.3, Van den Brink 2016a, p. 13 - 14; p. 84. This is not a new situation: Annex H.1, Ringeling
1978, p. 23, concludes that in the academic science of public administration (bestuurskunde,
-wetenschap) discretion of civil servants receives little attention; Ringeling 1978, p. 212 - 232 (232)
proposes to limit discretion by regulation, by organizational structure and control and by balancing
influence and responsibility, in order fulfil the essential function of the public administration: the
service in the general public interest. A. Ringeling is emeritus professor of the academic science of
public administration at Erasmus University, Rotterdam.
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The challenge of the social and moral dimensions becomes clear when, from
time to time when things go wrong, issues of social and moral content will reach
the news, provoke public outcry and invoke political resonance.14
What the assessment of open norms such as ‘distressing or harrowing’,
‘sufficiently rooted’ and ‘sufficient cooperation’ entails is imaginable.15 How such
open norms are made specific in the public administration may be illustrated
with an example from the Social Assistance Act (WMO), administered by local
authorities. Municipalities are charged with providing necessary, custom-made care
and assistance to citizens in need. In the case of domestic help some municipalities
stipulate the norm that the house must be ‘clean and liveable’.16 What this entails
is different in every situation. Initially, the civil servant, who is in direct contact with
the citizen, assesses the extent of the assistance required. However, strengthened
by judiciary processes that demand further directives to ensure proper and equal
administration, more detailed instruction is provided. The open norm is now filled
by instructions and further directives, aiming to make the administering ‘judgeproof’,17 leading to juridification in the bureaucratic public administration.
The moral dimension furthermore comes into view when regarded from the
angle of subservience, as is apparent in the expression with regard to the civil
service ‘serving any government’. The civil servant is likely to be able to handle
changes of policies, but might encounter limits when - for instance, after an
electoral political sea change - policies change drastically from welcoming to
restrictive policies in immigration law, or when social support policies change from
generous and lenient assistance, to policies limiting provisions to the bare minimum
or - indeed - when policies change the other way around.18
Questions regarding the social and moral dimensions led - at the end of my
career - to my investigation of what is involved in decision-making in a particular
case, in matters that are of great concern to citizens in often sensitive areas,
focussing on the civil servant who is engaged in de facto decision-making in the
public administration.

14 For instance: www.nos.nl/nieuwsuur, March 26, 2017, www.nza.nl/publicatie/nieuws and www.
mee.nl, on waiting-lists for care of multiple handicapped persons; and: www.vluchtelingenwerk.nl/
Kinderpardon, www.mens-en-samenleving.infonu.nl; demonitor.ncrv.nl/kinderpardon/veel-kritiek-oppvda-na-uitzending... on issues with regard to children and asylum.
15 In sequence: schrijnendheid, voldoende geworteld zijn, voldoende meewerken aan, are open norms
in Acts on Immigration Law. The criterion ‘rootedness’, led to the ‘Mauro law’ and re-assessment of
cases in which children are involved (Kinderpardon); Annex H.4, Linde 2016. NOS 2017, April 13, on
the use of discretion by the junior-minister Dijkhoff.
16 For instance: www.kenniscentrumwmo.nl/schoon-en-leefbaar-huis.
17 Annex H.4, Koster 2016; Reijt 2016.
18 As a recent example of political sea change, with repercussions for British civil servants, may serve
the decision for the United Kingdom to leave the European Union (Brexit), for instance, in: Annex H.4,
Savage 2018, Greenway 2017, Dudman 2017, Walstra 2016b.
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1.2 Background and relevance of the research problem
In the research, I question what is involved in the decision-making by the civil
servant in a particular case, embedded in the institutional and legal framework in
the public administration.19
Within the legal framework the public administration administers Acts that have
come into existence by due process of law.20 An Act regulates general provisions
that the public administration is held to administer by taking into consideration the
particularities of the individual case. The public administration serves the general
public interest in its administering of Acts that aim to accomplish political goals in
society. The instrumental function of administrative law regulates interference of
the public administration in society and in the lives of citizens, necessary to reach
these goals.21
The instrumental function of administrative law, in combination with the
principles of legality, legal certainty and rule of law,22 explains the prevalence of a
positivist view on law in the public administration. In the positivist view rules are
regarded to be clear and not ambiguous. Rules are to be administered strictly and
literally.23
General principles of proper administration are an integral part of the
administering of Acts.24 The public administration administers uniformly and
equally. When large numbers of decisions are processed, the public administration
tends towards producing standard, often digitalized, (semi) automated decisions.
Nonetheless, the principle of equality holds that, when cases are different,
Acts must be administered taking into account the extent of the differences.25
Furthermore, the instrumental function demands individual decisions. This is
expressed in the decision in each individual, particular case.26
The decision in a particular case is advised on and prepared by the civil servant,
who has the mandate to decide ‘in the name of’ the de jure competent body. The
19 The literature referred to in this section is compiled in Annex H.1. Exceptions are indicated in the
particular annotation. Beschikking in het bestuurs- of administratieve recht. Cf. Van Wijk/Konijnenbelt
2008, p. 185.
20 Uitvoeren van wet- en regelgeving. In section 2.3 I address the legal framework.
21 Instrumentele functie van het administratieve recht. Cf. Van Wijk/Konijnenbelt 2008, p. 1.
22 In sequence: legaliteits- , rechtszekerheids-, rechtsstaatbeginsel. Cf. Van Wijk/Konijnenbelt 2008, p.
35 - 41.
23 Several views on law exist alongside the positivist view. The positivist view is not dominant in other
areas of law. In section 2.3.5, I present three views on law.
24 Algemene beginselen van behoorlijk bestuur, such as: uniformity, equality, prohibition of bias and
arbitrariness (uniformiteit or eenheid, gelijkheid, verbod op vooringenomenheid, willekeur). Cf. Van
Wijk/Konijnenbelt 2008, p. 281 ff.; Brink 2015, p. 135 - 260 (136), provides the translations.
25 Equality of treatment is a principle of proper administration (gelijkheidsbeginsel). Cf. Van Wijk/
Konijnenbelt 2008, p. 38; 333 - 336. It is also a fundamental right that encompasses the prohibition
of discrimination and is enshrined in art. 1 of the Constitution (Grondwet): ‘Allen die zich in
Nederland bevinden, worden in gelijke gevallen gelijk behandeld. Discriminatie wegens godsdienst,
levensovertuiging, politieke gezindheid, ras, geslacht of op welke grond dan ook, is niet toegestaan’.
26 Beschikking in het individuele geval. Cf. Van Wijk/Konijnenbelt 2008, p. 38 - 39; p. 334 - 335, ‘(...)
gevallen zijn nooit exact gelijk, en vaak zijn de verschillen tussen twee gevallen voor de te nemen
beschikkingen zodanig relevant dat de beschikkingen niet gelijk (hoeven) uit (te) vallen’.
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matter at issue here is the question what is involved in the de facto decision-making
by the civil servant in the public administration.27
In order to decide in a particular case both the facts and the applicable rules and
regulations must be distinguished and interpreted and in some cases more or less
open norms must be applied. In the public administration uniformity is achieved
by further regulations, manuals, directives and increasingly detailed instructions
within the organization.28 When the rules do not sufficiently cover the details of a
particular case, decision-making will be taken to a higher hierarchical level in the
organization. After a decision has been communicated to the citizen, it may be
put up for reconsideration or adjudication within the public administration itself.29
In exceptional cases referral to the discretional power of the competent body is
a possibility, when this is regulated in the Act. Besides these possibilities within
the public administration, a decision may be put up for review or appeal by the
judiciary.30 In this complementary manner the de facto decision by the civil servant
in the public administration is embedded in a system that safeguards the legal as
well as the political considerations of the decision in a particular case.
The system of decision-making in the public administration is nuanced and
balanced, but it has become bogged down.31 When decisions by the public
administration are in practice not accepted by the citizen, they will be put up for
review, first within the public administration itself and next by the judiciary.32
Procedures to come to a final and definite decision are long and expensive, with
the risk of the public administration to be ineffective and inefficient. This has
caused several authoritative institutions to criticize the functioning of the public
administration. Several of these will be presented here.

27 Schuyt 1981, p. 75 - 77: ‘(...) zeer veel overheidsbeslissingen [hebben] een puur individueel karakter
(...). De totstandkoming van deze besluiten ligt in handen van uitvoerende ambtenaren op vele
niveaus, die, werkzaam in gebureaucratiseerde organisaties, eigen maatstaven van beoordeling,
bewust of onbewust, mee laten tellen bij de afweging van belangen. (...) [F]ormele regels van het
recht (...) (en) [B]ureaucratieën bevorderen derhalve de rechtsgelijkheid. Maar de uitvoering van dit
bureaucratische ideaal ligt in handen van mensen, die toch niet als volstrekte automaten of robotten
hun werk doen. Er blijft altijd een spanning bestaan tussen het ideaal van volledige rechtsgelijkheid
(...) en persoonlijke beoordeling en behandeling van gevallen’; Pressman-Wildavsky 1984 (1973),
evaluates the process of implementation of a legal provision, identifying a myriad of hindering
obstacles even in the most positive of circumstances.
28 For instance: ‘werkinstructies’, www.ind.nl/over-ind/cijfers-publicaties/paginas, accessed 28 January
2018.
29 Kahn 2012, p. 14 - 15, the public administration handles ‘disputes between itself and private
individuals’.
30 Seerden-Stroink 2007, p. 155 - 219 (190) and Seerden-Wenders 2012, p. 101 - 169 (140), provide
overviews of frequent administrative proceedings.
31 HiiL 2017, p. 28 - 30. Annex H.4, Jensma 2017.
32 IND, www.ind.nl, Jaarverslag 2013, 21-10: 51.250 cases reviewed of which more than 80% was
supported by the judiciary; Jaarverslag 2014: 45.000 cases reviewed of which 85 % was supported by
the judiciary. Ritzen 2010, p. 131 - 132, provides a critical note, quoting T. Tak, (former) professor of
constitutional law (Maastricht University) who notes that citizens ‘do not have a chance’, as, according
to him, the judiciary considers procedural questions primarily and rarely gets involved in the content
of a dispute between citizen and public administration.
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In his letter to the Parliament, former Minister of Justice E.M.H. Hirsch Ballin
calls for more responsibility of those carrying out Acts in the public administration.33
He is critical of the ever increasing and refined regulations as well as a strict
interpretation of and adherence to rules, as this frustrates the legal system.34 He
stresses the importance of trust in and the responsibility of those carrying out
Acts on the one hand and citizens on the other hand. Basic trust that underlies
relationships in society seems to have diminished and needs to be re-established.
In line with the call for more trust and responsibility by the former Minister of
Justice, the public administration itself realizes that mechanically carrying out Acts
is no longer acceptable and that civil servants in the public administration should
not be considered to be robots, but rather professionals who are fully capable and should be provided with the opportunity - of reaching reliable and responsible
decisions.35
The Netherlands Scientific Council for Government Policies (WRR),36 notes in the
report ‘Vertrouwen in burgers’ that Acts never contain all the details necessary for
the public administration, so that civil servants while daily carrying out rules and
regulations make many small, political decisions. In order to realize the necessary
change, the Council proposes a new culture of trust in and loyalty towards each
other.37
In its report ‘Big Data in a Free and Secure Society’ the Netherlands Scientific
Council for Government Policies (WRR) addresses unfavourable effects of ongoing
digitalization for citizens. The Council advises to prohibit automated decisions in
which ‘computer says no’ is the final word. Also, the Council recommends to be

33 E.M.H. Hirsch Ballin is professor in Tilburg University and University of Amsterdam. He was, amongst
others, Minister of Interior Affairs and Minister of Justice and judge in the Council of State. He holds
advisory positions in eminent councils, such as the Netherlands Scientific Council for Government
Policies.
34 E.M.H. Hirsch Ballin, Letter to Parliament, Den Haag, 6 oktober 2008, ‘Integraal wetgevingsbeleid’,
Tweede Kamer 31 731 vergaderjaar 2008 - 2009, p. 2 - 3: ‘Een gebrek aan vertrouwen in burgers en
bedrijven waarbij mensen en organisaties meer worden beschouwd als object van regelgeving dan als
deelnemer aan de samenleving, leidt tot gedetailleerde wet- en regelgeving die ten koste gaat van de
samenhang in overheidsoptreden, van kenbaarheid van regels en van de naleving ervan. Wetgeving
moet minder gericht zijn op beheersing door steeds verder verfijnde regels, maar ruimte geven
door meer te vertrouwen op professionaliteit van de uitvoerders en op andere vormen van sturing
en verantwoording. Wetgeving moet dus worden gedragen door vertrouwen in dynamiek van de
deelnemers van de samenleving en omgekeerd moet de samenleving vertrouwen kunnen stellen in
de wet en de zorgvuldige uitvoering ervan’.
35 IND 2009, ‘Ontrobotisering’, p. 27 - 33; P. Veld, ‘Vertrouwen in uitvoering’, internal letter in the
organization by the Director of the IND, November 2008, refers to the above mentioned letter of the
former Minister of Justice, p. 7, ‘Ontrobotiseer de uitvoering’: ‘(...) [ben ik ervan overtuigd geraakt
dat] het definiëren van uitvoeringsprocessen als het aansturen van medewerkers als ledenpoppen of
als robots een heilloze weg is’.
36 Wetenschappelijke Raad voor het Regeringsbeleid (WRR). WRR 2012, ‘Trust in citizens’, p. 190, ‘Weten regelgeving hebben nooit alle details van de uitvoering voorzien, wat betekent dat uitvoerders in
hun dagelijkse werk veel kleine, politieke beslissingen nemen’.
37 WRR 2012, p. 187 ff. The recommendations of the WRR are addressed in section 2.2.1.2, ‘The
Netherlands Scientific Council for Government Policy’.
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alert of semi-automated decisions in which a human being is formally involved but
in actuality do not deviate from the automated ones.38
In the 2017 report ‘Weten is nog geen doen. Een realistisch perspectief op
redzaamheid’, the Netherlands Scientific Council for Government Policies (WRR)
uncovers that citizens are not always capable of addressing and fulfilling the
expectations of the public administration.39 The Council recommends a realistic
perspective on self-reliance. The public administration expects the citizen to be
rational and informed. The citizen is supposed to know what to do and to behave
accordingly. This can, however, not always be expected, with the result that
citizens who are in need of services or benefits of the public administration are not
reached. A minor mistake in the application or in the filling out of digitalized forms
may result in exclusion or in ever increasing financial problems. In combination
with automated decisions, banking on rationality of citizens generates problems
for many. The Council proposes to organize policy around the ‘real’ citizen instead
of the ‘rational’ citizen and to differentiate between those who are capable, those
who are willing, those who are not capable and those who do not want to comply.40
Policy should enable those who want to, but cannot comply, reserving sanctions
for those who are capable, but do not want to comply. The Council recommends
the public administration to contact citizens, to verify and to differentiate the
approach according to the facts. The reaction of the public administration is to
be proportional: small mistakes should have small - instead of standard severe repercussions.
Besides these developments, changes in the management-model of the
public administration have greatly influenced the way public administration
performs its tasks. In his function of safeguarding the rule of law,41 the former
Vice President of the Council of State (RvS),42 H.D. Tjeenk Willink, warns of the
risk of unbalancing the system between the legislative, executive and judiciary by
the influence of market-oriented approaches and a business-like way of working
by the public administration. Public tasks have been privatised or organized in
independent organizations with their own management, for which nonetheless
the minister remains politically responsible. This situation has led to an increase
38 WRR 2016a, p. 142: ‘Nederland zou een voortrekkersrol moeten nemen en ervoor moeten
zorgdragen dat geautomatiseerde besluitvorming in ieder geval verboden is en blijft. ‘Computer says
no’ kan niet het eind zijn van het gesprek tussen overheid en burger. Ook moet er alerter worden
gereageerd op semi-automatische besluitvorming, waarbij formeel een mens het besluit neemt,
maar deze de facto niet afwijkt van het digitale advies’. The issue of (semi)-automated decisions is
illustrated and criticized in: Verhaege 2015, p. 90. Annex H.4, Bekkers 2018, reports on B.M.A. van
Eck, ‘Geautomatiseerde ketenbesluiten & rechtsbescherming’, thesis defended on February 9, 2018.
(N.B. At the time of the closing of my research the thesis was not yet publicly available). Van Eck
investigates computerized decisions by the public administration. Her research shows that it is not
always clear how decisions are reached: assumptions of the programmer and algorithms are not
readily available. Furthermore, public administrations rely on each other’s decisions. She concludes
that legal protection of citizens is not sufficient.
39 WRR 2017a.
40 WRR 2017a, p. 146 - 148.
41 Rechtsstaat.
42 Raad van State 2010, www.raadvanstate.nl. H.D. Tjeenk Willink (1942) is former Vice president of the
Raad van State and Minister of State, a prestigious honorary function, since 2012.
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of regulations, supervision, accounting and control mechanisms creating an
additional layer of professionals between the politically responsible competent
body - for example the minister - and the public administration. This extra layer is
generated by management that also determines the standards.43 Within this layer
of professionals a very own logic exists that Tjeenk Willink calls the ‘bureaucratic
business-like logic’ in which the rule of law is regarded to be a hindrance rather
than something to comply with. In the ‘bureaucratic business-like logic’, production,
costs and results are paramount: ‘quantity instead of quality’ is what matters
most and everything that is not measurable is put outside of the framework.44
In the market-oriented way of thinking, short term and immediate results are all
important. The concept of the general public interest has deteriorated due to this
short term thinking,45 because, as time is money, every action and ambition is
marked by the tyranny of urgency. The distinction is no longer made between what
is necessary in the short term, the medium or the long term: everything is urgent.
This in turn leads to acting on incidents instead of discussing what is wanted and
what is necessary in society as a whole in the future. According to Tjeenk Willink a
debate about the aims that are strived for, that are guiding in what society is trying
to achieve, a discussion on the realization of the aims in the general public interest,
is lacking.46
The Council for Public Administration (ROB),47 suggests that the tendency to
downsize the public administration must be replaced by policies to improve the
quality of the organization and recommends investing in the development of civil
servants and creating opportunities for learning and experimenting alongside
improving craftsmanship. Solutions are looked for in the improvement of the
performance of management and the higher levels of the public administration.48
Furthermore, from the angle of the academic science of public administration,49
it is put forward, that in the future, personal performance of the civil servant
becomes ever more important and institutional authority does not suffice.50 The
qualifications of the civil servant evolve from loyal and effective service, facilitating
the political function, to the professional who is focussed on result, on the case
43 Raad van State 2010, p. 19.
44 Raad van State 2010, p. 15 - 28 (17), ‘De evenwichten zijn verschoven, de grenzen zijn vervaagd.
Daarin heeft het marktdenken, het denken in aanbod en vraag, producten en klanten, financiële
kosten en kwantitatieve baten, een belangrijke rol gespeeld. Maar is de overheid een bedrijf of een
publiek orgaan? (...) Waarom voelen uitvoerders zich steeds meer door bestuurders klem gezet en
wat betekent dat voor hun eigen professionele verantwoordelijkheid?’. Annex H.4, Ankersmit 2008;
De Jong 2008.
45 Raad van State 2010, p. 22.
46 This view is supported in: Ringeling 2015, p. 306, from the angle of the academic science of public
administration proposes to re-engage in a normative discussion on the values: ‘(...) in order to
rediscover the place and role of public administration again, we have to scrutinize the values in which
public administration is embedded, to analyse the values of the doctrines that are applied in the
public sector and to reflect about new relationships between politics and administration, normatively
as well as in practice’.
47 ROB 2015, ‘Sturen én verbinden’, www.rob.nl.
48 ROB 2015, p. 33 - 35. Annex H.4, Bol 2015a, p. 27 - 29; Bol 2015b, p. 29; Koster 2015, p.3; p.6.
49 Bestuurskunde, -wetenschap.
50 Noordegraaf 2013; ‘t Hart 2014, p. 35 - 37. Annex H.4, Toorn 2017.
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in hand, on relationships and on the context. In this view, the civil servant must
be politically versatile, transparent and approachable, finding ways to connect
differences in a society characterized by diversity.
Last but not least I want to mention the reports of the National ombudsman
(NO) who criticizes the public administration for its insensitivity to the needs of
citizens.51 This is for instance the case in his report ‘Mijn onbegrijpelijke overheid ‘,52
that deals with issues of too many and contradicting rules and regulations, lack
of understanding and lack of empathy by the bureaucratic public administration,
as well as the increasing and often unfavourable effects of ongoing digitalization
of services of the public administration.53 On the website of the National
ombudsman examples are described of how ‘it should not be done’,54 such as the
implementation of personal budgets in (health) care. According to the National
ombudsman the public administration repeatedly makes similar mistakes and
expects of citizens to comply with an extremely complicated system.55
All these authorities put a finger on the problem that is central in my research:
in the administering of Acts the public administration lacks sensibility and
sensitivity, endangering trust and acceptance by citizens and thus service in the
general public interest.
In this research I use the phrase ‘sensible and sensitive’ to encompass the
various criticisms of the aforementioned authoritative institutions. For the purpose
of my investigation ‘sensitive and sensible decision-making’ includes the call for
a less positivist view in the administering and carrying out of Acts, the need for
trust in professionalism, responsibility and reliability as mentioned by the former
Minister of Justice and the Netherlands Scientific Council for Government Policies.
It includes taking into account consequences of (semi) automated decisions and
digitalization for less self-reliant and vulnerable citizens. It also encompasses the
implications of the ‘bureaucratic business-like logic’, such as the emphasis on
control and lack of clarity, mentioned in the Council of State report, as well as the
insensitivity to the needs of the citizens as indicated by the National ombudsman.56

51 NO 2017, ‘Wie niet past, loopt vast’, www.nationaleombudsman.nl. The NO received 35.000
complaints and intervened in individual cases with a view to finding solutions to problems between
public administration and citizens. The NO regards it to be an illusion to expect self-reliance of all
citizens.
52 NO 2012, ‘My incomprehensible government’ (translation eb).
53 NO 2017; in the years 2015 and 2016 the NO investigated, for instance, the intention of the Tax
Authority (Belastingdienst) to limit access to declare income-tax to the internet, discarding the
‘blue envelop’ by which up until then citizens declared their income on paper and by mail; www.
digitaleoverheid.nl.
54 National ombudsman, January 17, 2017, 2017/001 and 2017/002, Reports on the communication of
the Sociale Verzekeringsbank (SVB) and the Uitvoeringsinstituut Werknemersverzekeringen (UWV) on
digitalization of services.
55 Nationale ombudsman, Augustus 25, 2015, Rapport 2015/123, ‘Pgb-trekkingsrecht en de (niet)
lerende overheid’, contains an overview of the many steps necessary to come to the payment of a
claim.
56 Sensible and sensitive decision-making includes, of course, the rejection of a claim or request. This
may entail having to disappoint citizens and may cause assertive - and even aggressive - reactions,
for instance, in: Annex H.4, Jansen 2017a, Toorn 2017, p. 8.
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1.3 Rationale and formulation of the research question
The public administration is impartial, secular and neutral in world-view.
This would explain that solutions for problems are more readily found in the
rational-technical and the legal dimensions. This results in further rationalization,
juridification and digitalization.57 Recommendations in authoritative reports,
suggesting a change of culture, are not readily followed. The social and moral
dimensions receive little attention.58 In my investigation, I will focus on the social
and moral dimensions searching for opportunities to enhance sensible and sensitive
decision-making in the public administration.
Carrying out Acts, the de facto decision-making by the civil servant in the public
administration is rarely made a topic, because it is embedded in the institutional
and legal framework. Here a positivist view prevails, entailing that rules and
regulations are clear and need only be carried out in a particular case. After
the facts of the case are subsumed to the rule, the outcome is predictable. The
positivist view implies that most decisions would need no assessment of facts or
interpretation of rules and they could be fully digitalized.
However, decision-making in a particular case is rarely a mechanical exercise.
Within the institutional and legal framework of the public administration the civil
servant has to assess facts, interpret rules, fill in open norms and is faced with
many, sometimes conflicting expectations. Carrying out rules and regulations
and specifying open norms in a particular case requires of the civil servant some
sort of moral horizon within which to assess, interpret and make decisions.
Moral demands are integral to the person.59 The demands of the function in the
public administration may put the civil servant at risk of disconnectedness. To
ensure personal integrity, the civil servant must be able to identify as a person
with the function. The objectivity and impartiality that is required in the public
administration must be compatible with the person. Here the social and moral
dimensions are in play.
With the recommendations of authoritative institutions that urge change of
culture in mind,60 I explore the social and moral dimensions of what is involved
in sensible and sensitive decision-making. The demands of the social and moral
dimensions posed in bureaucracy on the civil servant are subject of philosophical
and anthropological investigations.61 Questions, concerning what is involved in
decision-making addressing problems in society, have been subject of discussion
57 www.digitaleoverheid.nl; www.publiekdenken.nl, Special i-samenleving.
58 Annex H.3, Van den Brink 2016a, p. 13 - 14; and in section 4.4, ‘Van den Brink: about the paradox in
the polder’.
59 Annex H.3, Van den Brink 2015, p. 6 - 10. Annex H.2.a, Arendt-Fest 1964, p. 39 - 65 (44), Arendt
regards the caesura in the individual between function and person, as it may occur in bureaucracy,
unwanted and despicable.
60 This is addressed in section 1.2, ‘Background and relevance of the research problem’, and in section
2.2, ‘Institutional framework’.
61 Ten Bos 2015, p. 83 ff., who, from a philosophical angle, discerns the persona mixta; and Annex H.2.b,
Feldman 2013, who, from an anthropological angle, finds that technocrats are isolated and alienated
‘subject-object’ of bureaucracy. These issues will be addressed in section 2.2.1, ‘Bureaucracy’.
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and reflection by Arendt as well as in other literature on ethical, spiritual
discernment. Arendt puts her finger on the moral dimension in her critique of
‘thoughtlessness’ in bureaucracy and in her analysis of judgment in crisis situations
and in bureaucratic contexts. She evokes to take part in the world, or, to paraphrase
Arendt: ‘to insert oneself’, ‘weaving a thread in the web of human relations’. Her
views on judgment show strong parallels with ethical, spiritual discernment in
which knowledge and methods are developed to support making decisions in
important life events, striving for quality and fullness of life, ensuring making ‘the
better choice’. Ethical, spiritual discernment may provide for the compass in everyday turmoil. As ethical, spiritual discernment has religious connotations, I propose
to understand it by way of Arendt, whose world-view is rigorously secular and
humanistic.
The focus in my research is firmly on change of culture situated in the
social and moral dimensions. I explore whether ethical, spiritual discernment
enhances sensible and sensitive decision-making in the secular and impartial
public administration. I aim to accomplish this by understanding ethical, spiritual
discernment in the spirit of Arendt’s views on judgment. From my analysis of
Arendt’s views on judgment I will extract several aspects that show parallels
with ethical, spiritual discernment and that - I assume - may contribute
to enhancement of sensible and sensitive decision-making in the public
administration.
This brings the following research question into focus:
‘Can ethical, spiritual discernment, understood through Hannah Arendt’s views
on judgment, provide the civil servant in the public administration with points
of reference to enhance sensible and sensitive decision-making in a particular
case?’

1.4 Scope and limitations of the research
In my research, I focus on the social and moral dimensions of decision-making
in the public administration. In my investigation of how sensible and sensitive
decision-making may be enhanced, I concentrate on ethical, spiritual discernment,
which - because of neutrality of public administration - I understand by way of the
unquestioned secular views of Hannah Arendt on judgment.
The scope of this research is limited to the de facto decision-making in a
particular case by the civil servant within the institutional and legal framework
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of branches of the public administration where large numbers of decisions, that
directly affect citizens, are made.62
The characteristics of the civil servant targeted show similarities with both
‘street-level bureaucrats’,63 and with ‘professional civil servants’.64
My analysis of the legal framework, within which the civil servant functions, is
limited to essential characteristics of administrative law that determine the context
of decision-making with de facto decision-making in a particular case as the focal
point. General principles of proper administration are included as they are integral
part of decision-making. The principles are the ‘hard core’ of administrative law
defining the relationship between citizens and the public administration.65 In
addition to the general principles of proper administration, the indicators of proper
behaviour, provided by the National ombudsman, guide the civil servant when in
contact with citizens.66
My research is only concerned with and limited to the de facto decisionmaking in a particular case.67 It is not concerned with the competence of the public
administration to produce generally binding rules for greater groups of citizens.68
While I am aware of the difference of constellation of private and public law, I
will look into the method of decision-making used in private law with the aim to
find opportunities to enhance sensible and sensitive decision-making in the public
administration. It is my expectation to find parallels here with ethical, spiritual
discernment and with Arendt’s views on judgment.
62 Public administrations that process large numbers of decisions are, for instance, the Tax Authority
(Belastingdienst). In the field of social security SVB, UWV and the local, municipal authority
administering the Social Assistance Act and the Act on Participation. Immigratie- en Naturalisatie
Dienst administers Acts on Immigration Law, www.ind.nl, Jaarverslag 2013, 11-03; 21-08: ca. 17.000
claims for asylum; Jaarverslag 2014, ca. 30.000 claims for asylum; Jaarverslag 2015, ca. 58.800 claims
for asylum; total number of employees in 2014: 3500 fte (full time units) of which 3000 civil servants;
in 2015, the total number of civil servants amounted to 2900 fte, temporary employees were hired
to tackle increase of asylum claims and according to the Jaarverslag 2016, 2946 fte civil servants
were employed. Jaarverslag 2014 UWV, ca. 448.000 (ongoing) redundancy benefits and ca. 820.000
incapability to work benefits; in 2014 ca. 16.700 fte civil servants were employed and 2600 fte
temporary employees.
63 Lipsky 1971, p. 399, defines, for instance, policemen, welfare workers and teachers as ‘street-level
bureaucrats’, who are ‘confronted with inadequate resources, threat and challenge to authority, and
contradictory or ambiguous role expectations, (...)’. Lipsky 2010 (1980), street level bureaucrats are
motivated to work for ‘the common good’ and represent ‘government’ to their ‘clients’, who, typically,
are not voluntarily a client of the bureaucracy. Lipsky 2010 (1980), p. 71 - 79, pays attention to the
double role of street-level bureaucrats: they are both advocate of, and experience alienation from,
their ‘clients’’.
64 See section 1.2, ‘Background and relevance of the research problem’. Noordegraaf 2013; ‘t Hart 2014.
65 Nicolaï 1990, p. 539, ‘Wie een blik werpt in de jurisprudentieperiodieken moet wel constateren dat
de ‘beginselen van behoorlijk bestuur’ niet de kleine lettertjes betreffen in het ‘contrat social’ tussen
overheid en burger, maar een ‘harde kern’ waarin grenzen van overheidsoptreden én aanspraken op
overheiszorg gestalte krijgen’.
66 NO 2016, Behoorlijkheidswijzer; Nicolaï 1990, p. 268 - 269: the National ombudsman is competent
to investigate actual, factual behaviour of the public administration; he is not competent to
investigate in areas of legal competence of the public administration. Addink 2010, p. 13, detects the
independent development of criteria of conduct by the National ombudsman, supplementing the
principles of proper administration.
67 Awb art. 1.3. par. 2, beschikking in het individuele geval.
68 Besluiten van algemene strekking, algemeen verbindende voorschriften. Cf. Van Wijk/Konijnenbelt
2008, p. 82; 217 ff.
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Furthermore, the scope of my research is limited to the civil servant in the
public administration, who has the mandate to carry out certain Acts and whose
daily job it is to make decisions on requests or claims of citizens concerning matters
of utmost personal importance.69 The educational background of the civil servant is
diverse. It includes the fields of social services and juridical professions and ranges
from middle to higher education. The research includes employees on temporary
civil labour contracts.
Civil servants in higher hierarchical positions, such as heads of departments,
managers and policymakers are not subject of this research. In the field of the
academic science of public administration ample attention is paid to the civil
servant in higher echelons in the civil service.70
My investigation of Arendt’s work is limited to the vita activa, her views on
judgment and on ‘good government’. I pay attention to several concepts that
underlie Arendt’s thinking and are indispensable for a proper understanding of her
work. Arendt uses very specific and particular concepts that sometimes deviate
markedly from common usage, such as ‘prejudice’ and ‘common sense’. The
concepts relevant in my investigation and that are not part of the main text, will be
explored in Annex C.71
In this research I investigate how ethical, spiritual discernment, as I understand
it by way of Arendt’s views on judgment, can enhance sensibility and sensitivity
of decision-making, expecting - as the authoritative reports mentioned in section
1.2 do - that this will improve acceptance by citizens. I do not investigate whether
acceptance is indeed generated by increased sensibility and sensitivity in decisionmaking. This might be a subject for further research.
My investigation of ethical, spiritual discernment is limited to the search for
possibilities of increasing sensibility and sensitivity of decision-making in the public
administration. The focus is on the social and moral dimensions.
Even though it might well be the case that the question regarding what is
involved in decision-making in the public administration is also applicable in other
large bureaucratic organizations, such as large (semi) public institutions,72 and
in private, commercial enterprises that are hired to perform tasks of the public
administration,73 these are not included in my research.

69 The civil servant has the mandate to decide (mandaat), he de facto advises on and prepares
decisions, that are de jure the competence of the body that has been attributed or delegated with the
power to administer certain Acts; attributie, delegatie, mandaat. Cf. Van Wijk/Konijnenbelt 2008, p.
115 - 137.
70 Wal 2017; Ringeling 2015; ROB 2015; Noordegraaf 2013.
71 Annex C, ‘Glossary of some of Arendt’s concepts in chapter 3’.
72 Verhulp 2010, p. 13, counts that about 1.2 million persons are employed in large, mostly
bureaucratically organized institutions, financed by government funds, subsidies and insurances
revenues, such as care homes, hospitals and large schools (gesubsidieerde en gepremieerde sector, g
+ g sector).
73 Public administrations may hire private, commercial enterprises to carry out Acts, such as is the case
in the WMO. Local, municipal authorities outsource certain tasks to private enterprises, for instance
to provide household help. On the subject of legal protection of this construction, see: Scheltema
2017.
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1.5 Method and approach of the research
This research looks across boundaries and connects three distinct areas
of investigation, with in its centre decision-making by the civil servant in the
public administration. The three areas of investigation are: (1) the institutional
and legal framework of de facto decision-making by the civil servant in the
public administration; (2) Arendt’s views on the vita activa, judgment and ‘good
government’ and (3) ethical, spiritual discernment in present-day secular social
practices.

1.5.1 Method
The multi-disciplinary characteristic of my investigation is both its strength and
its vulnerability.74 It is its strength, because areas of investigation are connected
with the aim to gain insight from different fields and to open up opportunities to
ameliorate sensible and sensitive decision-making in the public administration.
It is its vulnerability, because the research extends to paths less down-trodden,
uncovering ground, opening up debate between the three areas of investigation.
In the present section I justify the method and approach of the research.
For my analyses of the working place context of the civil servant in the public
administration I am greatly indebted to Van den Brink’s model of distinguishing four
dimensions: the rational-technical, the legal, the social and the moral dimensions.
Van den Brink applies his model to ‘the political enterprise’ which encompasses
the (professional) civil service. I will use his model in my investigation of the civil
servant in the public administration.75
I approach the material object of my research, de facto decision-making by
the civil servant in the public administration, by way of Hannah Arendt. She is well
known for her analysis of the effects of thoughtlessness of those functioning in
a bureaucracy.76 Arendt, like no other, testifies to the relevance of sensible and
sensitive decision-making in the public administration. In the course of her life and
work she developed views on judgment that are firmly based in actual practice
and experience. Her concern is to ‘save humanity’ that she saw being at risk by
infringement on plurality. In Arendt’s view, judgment is essential in what she calls
‘building the world’, that is, providing for artefacts in the world so that ‘human
beings can live together on this earth’.77

74 Vranken 2006, p. 93 ff., on method and multidisciplinary approach; Schilfgaarde 2006a, p. 1 - 11.
75 Annex H.3, Bokhorst-Van Ooiien 2015; Van den Brink 2015b, p. 312 - 316; Van den Brink 2016a, p.
22 - 25.
76 Annex H.2.a, Arendt 2006 (1963), Arendt’s report of the case of the bureaucrat Eichmann, carries the
subtitle ‘the banality of evil’, that, according to Arendt is thoughtlessness or rootlessness. See section
2.2.1.4, ‘Arendt’ on bureaucracy.
77 In section 3.5, ‘Arendt’s credentials’, I address Arendt’s project and approach.
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In my search for opportunities to enhance sensitive and sensible decisionmaking I find guiding posts in Arendt’s views on the vita activa and on judgment.
Her views on judgment are topical for present-day decision-making in the public
administration as she explores judgment in the crisis situation in which rules fail
or stop functioning. Public administration is considered to be situated in a stable
environment, administering Acts that are - largely - uncontroversial as they have
come into existence by way of political process and due legal procedure. However,
in view of a lack of shared public values and crisis situations in the actual state of
affairs in society, straightforward carrying out of rules and regulations in the public
administration is no longer obvious or even possible.78 This makes Arendt’s Denken
ohne Geländer acutely relevant to the current practice in public administration.
In my search for opportunities to enhance sensible and sensitive decisionmaking I distinguish several aspects of Arendt’s views on judgment. The
investigation of Arendt is my stepping stone to approach ethical, spiritual
discernment that is firmly rooted in diverse religious traditions. In Christianity
several methods have become well established.79 Ethical, spiritual discernment
is recognized in present-day secular practices in society when complex problems
need to be addressed.80 It is the critical reflection and attitude, sensing tensions
and nuances: discerning what is true and what is not, in all its disguises. It aims
at distinguishing and thinking through the better way forward in a particular
situation,81 striving for quality and fullness of life,82 when appropriate or necessary
within the available legal and institutional framework.83
I presume that exploring Arendt on judgment will provide for openings that
will make discussion of ethical, spiritual discernment in the context of the public
administration possible, searching for opportunities to enhance sensible and
sensitive decision-making. I select ten aspects of what is characteristic in Arendt’s
views on judgment. This opens up possibilities of comparison with ethical, spiritual
discernment in present-day practices. My approach via Arendt, who is adamant
to find ground for judgment in the human capability to think without banisters,
I considered necessary because of the fundamental neutrality of religion and
world-view of the public administration. This makes it paramount to eliminate any
religious language or connotation, as - from the outset on - this would stifle the
debate.
In order to enhance sensible and sensitive decision-making, I investigate
whether it is a viable option to operationalize age-old ethical, spiritual discernment

78 Annex H.3, Van den Brink 2015, p. 34 - 38, p. 60, describes the ‘morele leegte’.
79 Annex H.3, Waaijman 2001, p. 481 - 512; Hense 2014b, p. 43 - 61 (49 - 50).
80 Annex H.3, Hense 2015.
81 Annex H.3, Waaijman 2001, p. 483 - 484.
82 Annex H.3, Taylor 2010, p. 41 - 67; Hense 2014a, p. 1 - 17 (4 - 6).
83 Annex H.3, Hense 2010, p. 57 - 58, provides an example of solving a conflict of leadership within a
community. Cf. The Oxford Study Bible, 1992: ‘’Show me the coin used for the tax’. They handed him
a silver piece. Jesus asked ‘Whose head is this, and whose inscription?’ ‘Caesar’s’ they replied. He said
to them, ‘Then pay to Caesar what belongs to Ceasar, and to God what belongs to God’. Taken aback
by this reply, they went away and left him alone’. (Matthew 22.19).
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in the actual present-day practice of the public administration. I will attempt this by
way of understanding ethical, spiritual discernment in the spirit of Hannah Arendt.
At the start of my research the three fields of investigation seemed rather
distinct from each other and separated by insurmountable borderlines and fences.
However, analysing what is involved in Arendt’s views on judgment and in ethical,
spiritual discernment made it possible to address decision-making in the public
administration, opening up opportunities for enhancement of sensible and sensitive
decision-making.
Because the research takes place in three distinct fields of investigation it is
most important that the research is transparent for external scrutiny, debate and
criticism from the different disciplines. This is why, to make my point, I focus first
and foremost on authoritative and standard works in the exploration of the legal
framework and on primary literature where Arendt is concerned. I substantiate my
reading of Arendt’s primary texts making cross references to secondary literature. I
seek to make the literature consulted accessible and verifiable by way of a profuse
and meticulous use of annotations and an extensive list of consulted literature.
Furthermore, in the text itself I represent the views of the several authors as closely
as possible, making ample use of quotation or paraphrasing. This is even more so
the case in the representation of Arendt’s views on judgment. As she tackled the
subject in several works over time I draw several threads from these works and
combine them, connecting and weaving a ‘patchwork’ that makes sense with a view
to the practice of decision-making in the public administration. By staying close to
the original texts, I wish to honour and respect Arendt’s line of thinking.
It is my expectation that by consequently striving for clarity, transparency
and reproducibility, the hurdles posed by multi-disciplinarity of the research are
mitigated.84

1.5.2 Approach
The first step of my approach in chapter 2 is to explore the context of the
civil servant in the public administration that reveals several inherent inhibiting
factors that follow from the institutional and legal framework. The exploration
also uncovers opportunities that enable enhancement of sensible and sensitive
decision-making.
In the section on the institutional framework I explore bureaucracy and
management-models. I discuss hierarchical bureaucracy as an organizational
form of the public administration, expecting to uncover its impact on sensible
and sensitive decision-making. I start with extracting several key notions of
Weber’s classical views on bureaucracy that are still relevant in present-day public
84 Gestel-Vranken 2007, p. 1448 - 1461 (1455 - 1456), cites functions of source reference: locating the
research in its context, legitimizing and verifying research results, striving for reliability, thoroughness,
reproducibility, non-selectiveness, balance and openness to criticism.
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administration. With the aim of placing issues with regard to bureaucracy in the
public administration firmly in contemporary debate I analyse the report of the
Netherlands Scientific Council for Government Policy (WRR). I will be focussing on
the suggestions for change of culture, encompassing trust in and cooperation with
citizens, in order to realize participation in changing society. From a philosophical
angle, Ten Bos regards bureaucracy as a hyper-object that permeates all layers
of society.85 He is critical of the persistent believe in rational-technical ‘strong’
thinking of planning and control in the face of the unpredictability of the future. He
proposes ‘weak thinking’ that takes uncertainty and unpredictability into account.
He puts a finger on the predicament of the civil servant as a persona mixta, who
experiences a gap between person and function. Both the WRR and Ten Bos
advocate radically different approaches and attitudes in large bureaucracies, if they
are to remain effective in a changing society.
I will look into Arendt’s views on bureaucracy more extensively, because I aim
to understand ethical, spiritual discernment in the spirit of Hannah Arendt’s views
on judgment and as she is an authority on bureaucracy. Her closely linked concepts
authority and obedience and the predicament of the civil servant are included.
Arendt’s views on the political and the administration - and their relationship - are
explored in commentaries in secondary literature by Assy, Parekh, Rodriguez, Volk
and Feldman. These are included as they are relevant in my search for opportunities
to enhance sensible and sensitive decision-making in the public administration.
I summarily indicate the difference between two major management-models,
the Anglo-American and the Continental management-model. The choice for one
or the other has effect on the way the public administration is organized and how it
functions.86
I approach the legal framework by searching for what inhibits and what
enables sensible and sensitive decision-making. I focus on peculiarities of the
public administration and the position of the civil servant within the framework
of administrative law, including principles of proper administration. I explore
summarily three views of law of which the positivist view is prevalent in the public
administration. From the analysis of how principles of proper administration come
into being, I extract possible openings for sensible and sensitive decision-making. A
similar exercise, extending further into the domain of method of decision-making
in private law, leads to the extraction of opportunities for enhancement of sensitive
and sensible decision-making.
In chapter 3, I explore three substantive areas of Hannah Arendt’s work that
I connect with issues extracted from my analysis of the institutional and legal
framework in chapter 2. I investigate Arendt’s human activities of the vita activa
and connect them to three kinds of decision-making in the public administration. I
explore Arendt’s views on ‘good government’, the relation between the political and
85 R. ten Bos is professor of Philosophy of management and organization, Radboud Universiteit
Nijmegen.
86 This has been analysed profusely in: Raad van State 2010, quoted in section 1.2, ‘Background and
relevance of the research problem’.
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the public administration. In Arendt’s views on judgment I search for opportunities
to enhance sensitive and sensible decision-making in the public administration.
I will tease out ten aspects that characterize Arendt’s views on judgment. I
complement this exploration on content with an indication of Arendt’s ‘credentials’
- her project and method - that makes it a viable option to use her work as an
instrument to involve ethical, spiritual discernment in my search for opportunities
to enhance sensible and sensitive decision-making in the public administration.
Finally, I make some summarizing and concluding remarks.87
In chapter 4, I explore ethical, spiritual discernment. To begin with I analyse
the work of Elisabeth Hense who investigates practices of ethical, spiritual
discernment in early Christianity and actual present-day practices. Hense
proposes ‘intuitions that can lead to fullness of life’, indicating ‘flourishing, dignity,
wellbeing, wholeness, and purpose (...)’ as a ‘tentative heuristic specification of
spirituality’.88 Hense identifies the practices she researches as secular spiritual
practices. Hense’s approach of spirituality brings ethical, spiritual discernment
within reach of the secular social context of the public administration and of my
search for opportunities to enhance sensible and sensitive decision-making. Hense’s
approach is based on Charles Taylor’s investigation of spirituality in a secular age.
Taylor analyses secularism and what this means for searching for fullness of life
in present-day society. Underpinning his notions on striving for fullness of life
are his broader view of morality, his analysis of inescapable frameworks, strong
evaluation, qualitative distinctions, self, identity and the need for articulation and
re-articulation. These concepts will be addressed in this section with a view to
understanding ethical, spiritual discernment and the opportunities it provides to
enhance sensible and sensitive decision-making in the public administration.
As my research is situated within the institutional and legal framework of the
public administration, I explore the findings of Gabriël van den Brink’s empirical,
sociological research on the relevance of spiritual principles in present-day working
place contexts in the public sector in The Netherlands. Becoming ever more specific
on the question of how ethical, spiritual discernment is in play in present-day social
practices that may be of use in my search for sensible and sensitive decision-making
in the public administration, Margaret Archer’s empirical research of different ways
in which young adults make important life choices is explored. Archer identifies
practical forms of ethical, spiritual discernment that are used to come to major
decisions even though - in late modernity - both structure and culture, that might
guide choice, is lacking. In section 4.6, I make some summarizing and concluding
remarks.
In chapter 5, I provide a full understanding of ethical, spiritual discernment,
explored with ten aspects that I extract from Arendt’s views on judgment. With
87 The subject matter in chapter 3, ‘Decisions of the public administration in the spirit of Hannah
Arendt’, I complement in Annex C, with a glossary of some of Arendt’s concepts that underlie her
thinking. An overview of Arendt’s life and times is provided in Annex D and major influences on
Arendt’s thinking in Annex E. An overview of the reception of Arendt’s work is provided in Annex F.
88 Annex H.3, Hense 2014a, p. 1 - 17 (4 - 5).
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this exploration, I address the inhibiting and enabling factors of the institutional
and legal framework, identified in section 2.4, in my search for opportunities
to enhance sensible and sensitive decision-making in the public administration.
I compile the eight essential and two additional aspects of Arendt’s views on
judgment that I identified in chapter 3, in a systematic order. This is the basis for
understanding ethical, spiritual discernment and for searching for opportunities to
enhance sensible and sensitive decision-making in the public administration. I start
in section 5.1 with Arendt’s views, combining each aspect - where appropriate
- with the human activities, labour, work and action. In a second step, I compile
of each aspect my findings from my reading of Hense, Taylor, Van den Brink and
Archer on ethical, spiritual discernment. Of each aspect I indicate parallels between
Arendt’s views on judgment and ethical, spiritual discernment. In a third step, I
present how each aspect may be identified in the public administration, on the
organizational level and on the level of the civil servant in, respectively, the three
kinds of decision-making: the one-dimensional decision, the multi-facetted decision
and the decision-beyond-rules. I assess the measure of development of each
aspect in the actual public administration. In section 5.2, I compile the results of my
research. In section 5.3, I reach back to section 2.4, in which I identified inhibiting
factors and opportunities to enhance sensible and sensitive decision-making in the
public administration. My overview is complemented with an indication of which
inhibiting factors are tackled and which enabling opportunities are opened up in
each aspect. In section 5.4, I summarize my findings and I conclude, answering the
question of my research.
In the recommendations in chapter 6, I propose points of reference with
which to engage the social and moral dimensions to a fuller extent, making fuller
use of the vast reservoir of human capabilities of the civil servant in the public
administration. Or, using Arendt’s terminology, with the threads that I extract
from her works, I weave a picture of present-day ethical, spiritual discernment,
reflecting opportunities for sensible and sensitive decision-making. I suggest
keeping the skills of the rational-technical and legal dimensions fully developed,
while invigorating the social and moral dimensions. The civil servant is encouraged
to strive for fullness of civil service, to be a fully-fledged civil servant in the public
administration. I finish with suggestions for further research.

1.6 My research in present-day investigations and criteria
for choice of literature
My research is based on the study of literature in the three distinct areas of
investigation that I indicate in section 1.5: the institutional and legal framework;
Arendt’s views on the vita activa, ‘good government’ and judgment; and ethical,
spiritual discernment in present-day social practices. The place of my research in
the current areas of investigation and the criteria for choice of literature is subject
matter in this section.
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For the selection of relevant literature, I used the method of scrutinizing lists
of literature and bibliographies in handbooks and other authoritative works.
I searched through the on-line catalogue of university libraries and in indexes
of periodicals in libraries and I used the internet. This systematic approach
consequently snowballed into a process of following up on references in consulted
literature.
My choice of literature is directed by the challenge to open up the field of
ethical, spiritual discernment to the public administration that is rigorously secular
and neutral in world-view. That is the reason why I found it necessary to explore
literature that does not use vocabulary with world-view specific or religiously
tinted connotations. Therefore, I use the cultural-philosophical and sociological
works of Hense, Taylor, Van den Brink and Archer in my exploration of ethical,
spiritual discernment. Arendt’s secular and humanistic world-view in particular
on judgment takes centre stage and with it I aim to understand ethical, spiritual
discernment. In my choice of literature on the institutional and legal framework,
I concentrate on legal and philosophical works that enable my search for parallels
with ethical, spiritual discernment. I explore literature on practices that entertain
either a broad view of rationalism (Nicolaï), are open to intuitive and non-rational
considerations (Scholten, Vranken), take note of the senses (Sieburgh) or pertain to
personal integrity or identity (Ten Bos). I choose literature that acknowledges the
relevance of the social and moral dimensions of practices in the institutional and
legal framework, for instance, Ten Bos’ ‘acceptance of reality of unpredictability and
uncertainty’ and ‘weak thinking’ and Sieburg’s ‘weakness at the heart of justice’.

1.6.1 The institutional and legal framework of de facto decisionmaking by the civil servant in the public administration
The institutional peculiarities of bureaucracy are addressed with the classical
work of Weber and two present-day perspectives. The report of the Netherlands
Scientific Council for Government Policy,89 and recent management philosophy by
Ten Bos,90 shed light on changing attitudes with regard to bureaucracy and call for
change of culture in the public administration. As Arendt’s work is the investigative
tool in my research, her views on bureaucracy, in particular her concepts authority
and obedience and the relationship between the political and the administration,
are explored in greater depth.
For my research into the legal framework of decision-making by the civil servant
in the public administration I use authoritative handbooks,91 and proceed with
the more in-depth investigation by Nicolaï on the general principles of proper
administration.92
89 WRR 2012.
90 Ten Bos 2015.
91 Van Wijk/Konijnenbelt 2008 and 2014; Schlössels-Zijlstra 2010 and 2017; Nicolaï 1990; Donner 1983.
92 Van Wijk/Konijnenbelt 2008, p. 281, considers Nicolaï to be authoritative on the subject.
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There is a full arsenal of theory of law on the manner in which judges come to
decisions and the same applies to discussions concerning theory or philosophy of
what justice entails and whether it is found, formed or created.93 As this research is
about the question what is involved in decision-making in the public administration,
I will focus on practical methods of decision-making. Decision-making in legal
professions has recently been debated (again) in the practice of private law.94 This
debate has roots in Scholten’s authoritative work on the method of the practice
of law that has been the handbook in education of juridical professionals over the
years.95 His work remains influential, is often referred to and has recently been
debated again.96 Part of Scholten’s work has been republished recently.97
Even though the methods of decision-making in administrative law and in
private law differ,98 I will use the debate in private law to approach what is involved
in de facto decision-making by the civil servant in the public administration. An
important peculiarity or complicating factor in the method of decision-making in
a particular case is that the decision-maker is not only concerned with the case
in hand, but has a firm view on all the other cases the public administration has
to decide on, that is, the general public interest and demands of uniformity and
equality in the carrying out of Acts. In private law the particularities of the case
in hand are fully investigated by the legal professional and the art of distinction is
paramount, even though - also in private law - the effects of the decision and how
it fits into the system and community are part of the considerations. I have not
found a similar discussion recently taking place in the field of administrative law
that is aimed at the civil servant carrying out Acts in the public administration.
The current debate on the public administration that is relevant in this research
is presented in the previous section 1.2, ‘Background and relevance of the research
problem’.

1.6.2 Arendt’s views on the vita activa, judgment and ‘good
government’
Until now, Arendt’s work remains a great source of inspiration and of debate in
scholarly as well as in public discussions. In a compilation of contributions to mark
the occasion of her death twenty years on, a bibliography of English publications
on Arendt covers some 25 pages.99 Several extensive overviews of secondary

93 In sequence: rechtsvinding, rechtsvorming, rechtsschepping.
94 Sieburgh 2007, p. 187 - 206; Schoordijk 1972; Vranken 2005; Stolker 2003, p. 766 ff.; Gestel-Vranken
2007, p. 1448 - 1461; Mackor 2007, p. 1462 - 1465; Westerman 2007, p. 1673 - 1674; Wendt 2007, p.
95 - 107; Schilfgaarde 2006b, p. 162 - 177; Schilfgaarde 2006a, p. 1 - 11 (6).
95 Scholten 1974 (1931).
96 Ellian-Slootweg 2010.
97 Slootweg 2010 b.
98 In sequence: publiek, bestuurs- or administratief recht; privaat, burgerlijk recht.
99 Annex H.2.b, Klaassen 1996, p. 347 - 372.
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publications have been compiled since that date,100 as well as an overview of the
history of German and international academic and non-academic reception of
Arendt’s work.101
In the years that followed, the stream of publications has not subsided, but
continues to increase.102 This finding is meant to explain that I needed to make
choices in the large body of secondary publications on Arendt’s work.
In my research, I primarily use Arendt’s own work on the vita activa, judgment
and ‘good government’. Even though reflections on law and institutions permeate
her work, an overall, systematic and in-depth approach to law is lacking.103 As
Arendt uses particular, controversial interpretations of key concepts in her diverse
texts, these will be investigated, that is, for as far as they are relevant for reaching
an understanding of her analysis of judgment.104 Arendt did not compile her views
of judgment in one comprehensive work. I therefore scrutinize her views on
judgment as it appears - over the years - in several of her works.105
For the evaluation of what Arendt’s views on judgment entail and necessary
for my research, I rely on secondary works by authors who have stood the test of
time, as is evidenced by the fact that these authors are still being quoted today
in academic research.106 In the choice of secondary literature, I give prevalence
to the work of authors and editors who were close to Arendt and have first-hand
knowledge of her views and who shed a light on the subject at hand, for instance
Kohn and Young-Bruehl. I use the work of, for instance, Vecchiarelli Scott, De
Schutter and Peeters as editors and translators of Arendt’s works and because
their commentaries clarify Arendt’s stance on the subjects of this research. 107
Furthermore, I explore recent authors who provide insights into the present-day
actuality of Arendt’s views on judgment, and contemporary authors who investigate
personal integrity and relational aspects of judgment that are of relevance to my
research.108 I concentrate on the more recent work of Assy and Parekh.109 Against
the backdrop of the demands posed by modernity, Assy draws attention to some
less highlighted notions in Arendt’s views on judgment, such as: integrity of the self,
100 Annex H.2.b, Volk 2015, p. 256 - 270; Borren 2010, p. 264 - 296; Assy 2008, p. 173 -191; Hemmen
2005, ‘Auswahlbibliografie’, p. 183 - 195.
101 Annex H.2.b, Heuer 2005 a, p. 174 - 182.
102 A RU Quest search of ‘Arendt judgment’ in the last 10 years reveals ca. 500 records and ‘Arendt
vita activa’ generates 60 records. The search provided ca. 180 titles in the last 5 years with Hannah
Arendt as the author in 25 languages. This ongoing translation and republishing indicates actual,
wide-ranging interest in her work, www.ru.on.worldcat.org (accessed 23-04-2017). The majority
of these records proved not to be relevant for my research as they do not pertain to judgment in
relation to ethical, spiritual discernment or to decision-making in the public administration.
103 Annex H.2.b, Volk 2015, provides in the ‘Introduction’ a comprehensive overview of literature on
Arendt and law.
104 Several key concepts are investigated in Annex C, ‘Glossary of some of Arendt’s concepts in chapter
3’.
105 Primary literature: Annex H.2.a, Arendt 1977 (1954), Arendt 2006 (1963), Arendt 1982, Arendt 2003.
Secondary literature, selection: Annex H.2.b, Beiner 1982, 1994, 2001; Benhabib 2003; Canovan
1994; Passerin d’Entrèves 1994, 2000; Villa 1996, 2000.
106 For instance in: Annex H.2.b, Volk 2015; Loidolt 2018, p. 3 - 7.
107 See also: Annex F, Reception of Hannah Arendt’s work.
108 Annex H.2.b, Assy 2008; Borren 2012; Hayden 2014; Parekh 2008a, 2008b, 2011; Vasterling 2003.
109 Annex H.2.b, Assy 2008; Parekh 2008a, 2008b, 2011.
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disinterested delight, enlarged mentality, inter-subjectivity, the cultivation of ‘public
feelings’ and ‘common sense’, the question of company and exemplary validity.110
She stresses ‘the back and forth movement between actor and spectator, action
and reflection, orientation on future and past’ of judgment, which Arendt illustrated
by referring to Penelope’s embroidery. Parekh is interested in understanding human
rights in modernity and finds ground in Arendt’s inter-subjectivity, connecting
the self as a unity in plurality.111 On the subject of law and institutions I rely on
contemporary secondary literature that pays attention to the relationship between
administration and the political (Rodriguez), the relationship of the political, law
and the order of freedom (Volk), and to the particulars of those in pivotal positions
in public administration (Feldman).112
Apart from using authoritative authors mentioned above, my choice of
secondary literature is - mostly but not exclusively - limited to the past 15 years,
thus focussing on more recent literature instead of attempting comprehensiveness.
I limit myself to English, Dutch and German texts.
I will not elaborate on other subjects of Arendt’s work that are not of particular
relevance to the present research. This is, for instance, the case of her analysis
of totalitarianism, ‘the banality of evil’, the Jewish question, revolution, violence,
the plight of statelessness, the ‘right to have rights’ and the question of legal
subjects,113 that is debated at present in view of global migration issues.114
I will not go into explorations and critical analyses of scholars from the field
of philosophy or political, social and legal theory that do not add to the central
question in this research: to understand ethical, spiritual discernment by way of
Arendt, using her work as a tool and with a view to how sensible and sensitive
decision-making in the public administration may be enhanced.
I refrain from debating the legions of authors who view Arendt primarily as
misguided and misguiding, as this debate does not add anything to, nor does it
enlighten, my search for understanding ethical, spiritual discernment by way of
Arendt.

1.6.3 Ethical, spiritual discernment in present-day secular social
practices
Aspects of spirituality in management and leadership in organizational contexts
as well as personal development in the working place is amply investigated and

110 Annex H.2.b, Assy 2008, p. 102.
111 Annex H.2.b, Parekh 2008, p. 1 - 7 (5); p. 80; p. 160 - 161.
112 Annex H.2.b, Rodriguez 2008; Goldoni 2012; Volk 2015; Feldman 2013.
113 Anex H.2.b, Rundle 2014, on the question of legal subjects and juridical persons, attempts to
develop a public legal theory, connecting Fuller and Arendt and the subsequent discussion with
contributions by Mertens, Veraart, Wilkinson and Westerman 2014.
114 An extensive overview of literature on the several subjects can be found in: Annex H.2.b, Volk 2015,
p. 1 - 5.
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debated in present-day literature.115 Even though public administration is firmly
secular and neutral in world- view, spirituality in a secular form plays as much a
role in it as is the case is other working place contexts.116 This way the question
of ethical, spiritual discernment in the decision-making by the civil servant in the
public administration comes into view.
Ethical, spiritual discernment in present-day practices searching for quality
and fullness of life, striving for a better world by individuals and smaller groups of
citizens, draws ever more attention, as can be evidenced in recent literature,117 in
public debate on internet websites, television and radio programmes.118 Problems
that demand changes in society are numerous. Globalization and economic
downturns have serious effects on many people in society. The gap between the
very rich and the poor, between the highly and the less educated, between cities
and rural areas, is ever widening. Surging technological and digital developments,
ecological disasters as well as migration on a world scale, all these issues call for
change. The concerns are great and expansive and are addressed in a great variety
of ways.
In The Netherlands, one of the actual, contemporary debates is instigated by the
awareness that the welfare state cannot be upheld in the long run, and that care
for those who are dependent on it, be it because of age, sickness or disabilities may
no longer be affordable. In a major development, the centralized welfare system is
decentralized, encouraging a participatory society in which citizens take initiative
and are actively involved.119 The main motivation behind the decentralization is that
less bureaucracy and custom-made solutions will make for better performance.
Personal contact is to assure a ‘human-scale’ approach,120 providing care that is
needed in each particular case. At the same time costs must be brought down. The
changes that local, municipal authorities are confronted with when administering
new legislation on social assistance,121 require fundamental transformation of
mentality, culture and approach.122 In the wake of these developments the public
debate on ethical, moral and spiritual questions is set in motion and shared values
are (re)examined.

115 Hense provides literature on forms of spirituality in contemporary society in general, in
organizational and in working place contexts, in: Annex H.3, Hense 2014a, annotation 19, p. 8 and a
bibliography p. 15 - 17; Van den Brink 2012.
116 Annex H.3, Van den Brink 2012, 2012 a, 2015, 2015 a, 2016 a, 2016 b, 2016 c.
117 Recent literature on ethical, spiritual discernment in present-day social practices in: Annex H.3,
Hense 2015.
118 For instance: Hilhorst 2015; www.human.nl/hetfilosofischkwintet; www.publiekewaarden.nl; www.
movisie.nl/publicaties; www.socialevraagstukken.nl; www.nederlandkantelt.nl; www.janrotmans.nl.
119 Ideological and commercial initiatives abound, for instance: www.vng.nl, ‘Code Oranje voor
verandering politieke democratie’, 26 oktober 2016; www.democraticchallenge.nl; www.mee.nl;
www.voorjebuurt.nl. Annex H.4, NOS 2017a, participatory society is criticized as a model that is
attainable to the well-educated, but is not suitable for those initially targeted.
120 WRR 2012, menselijke maat.
121 WMO.
122 Annex H.4, Bol 2018; Leyenaar 2015, 2017; www.g1000.nu, local authorities organize meetings
in the wake of examples in Belgium: Annex H.5, Van Reybrouck 2013. Hart 2012, www.
verdraaideorganisaties.nl.
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Finally, on the subject of consulted literature, I am not aware of further
literature that investigates Arendt’s views on judgment, connecting ethical, spiritual
discernment on the one hand and decision-making by the civil servant in the public
administration on the other hand.

1.7 On terminology and language
This research is written in the English language. The legal framework is Dutch
law, which is not always translatable into English without the risk of distortion.123
The Dutch legal system has in essence a Continental character and is of the
German and French law family, and thus quite distinct from both the English and
the American systems of law, so that any translation into English of the Dutch
terminology may be confusing, faulty or misleading. That is why a glossary in Annex
A provides translations or explications of expressions in the English language that
are used for Dutch terminology in chapters 1 and 2 on the institutional and legal
framework. A glossary of Acts is presented in Annex B and a list of abbreviations
with explanation in English is compiled in Annex G. In the main text, I use the
English equivalent and the particular Dutch terminology is provided in annotations
and sometimes in parentheses. In order to arrive at a plausible English terminology
of Dutch legal concepts, I have used recent authoritative handbooks on comparative
administrative law, European law and the Europeanization of public law.124
The literature used in my research is mainly in English but also in Dutch and in
German. Quotes are presented in the original language, without a translation of the
original text into the English language. I paraphrase Dutch and German texts when
this improves readability of the main text. Dutch and German texts are quoted in
the annotation or in the main text, wherever this seems to be appropriate.
Arendt’s work is written both in English and in German. It is not always clear
which original language Arendt used in a particular work. I have mostly worked
with Arendt’s original English texts, but I also used texts in the original German
language.125
I refrain from defining the term ‘spiritual’ as it would not add to the
understanding of ethical, spiritual discernment that is central in this research. The
complication of defining spirituality, which covers a wide range of phenomena
and disciplines, has been addressed fundamentally by Hense.126 Here I will follow

123 On the influence of language: Van Wijk/Konijnenbelt 2008, p. 15.
124 Addink 2014; Seerden-Stroink 2007, p. 155 - 219; Seerden 2007; Jans 2011; Nedjati 1978; Khan
2012; Harlow 2009.
125 Annex H.2.b, Loidolt 2018, p. 12, discusses the often conspicuous differences of Arendt’s original
texts in German and in English; Volk 2015, p. v - viii, on difficulties with regard to the original
language of Arendt’s works.
126 Annex H.3, Hense 2006, p. 63 - 74; Hense 2008; Hense 2011a, p. 5 - 14; Hense 2014a, p. 1 - 17. For
other authors on the definition of spirituality, see, for instance: Farias 2008; Heelas 2012; Principe
2012; Sheldrake 2005a; see also Annex H, ‘List of consulted literature and abbreviations of the
annotations’.
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Hense’s proposal to use a ‘heuristic specification of spirituality: spirituality means
following intuitions that can lead to fullness of life’, indicating ‘flourishing, dignity,
wellbeing, wholeness, and purpose (...)’.127 This is closely linked to ‘spiritual’ as
Taylor uses it in Sources of the Self. The spiritual pertains to questions beyond the
moral and concerns matters of deeper, fuller meaning of life. It aspires ‘the good’
and strives for a ‘life worth living’ and quality of life.128 In this research the words
ethical and moral are interchangeable.
I will use the word ‘citizen’ to refer to the person who addresses the public
administration to request or claim a service according to a particular Act. Other
terms would be ‘public’, ‘applicant’ or ‘claimant’. Not all persons however are
citizens, as is for instance the case with non-nationals, requesting entry into
The Netherlands. I will not use words like ‘customer’ or ‘client’, that have the
connotation of choice of the goods or services requested, as is the case in dealings
with a market-oriented business. This is not the case of the public administration,
often the only provider of a particular public good or service.129
All translations of texts are my own, unless otherwise noted in citation,
quotation or annotation. I am greatly indebted to dr. M. Misset-Van de Weg for her
suggestions and corrections of my English texts.
To approach some form of gender-neutrality and to safeguard readability of
the text I use both the female and the male form. When I use the female form, it
is meant to include the male form and vice versa. I will switch, alternately and at
random, between the male and the female form.

127 Annex H.3, Hense 2014a, p. 4 - 5.
128 Annex H.3, Taylor 1989, p. 4; in combination with p. 14.
129 Lipsky 2010 (1980); Ringeling 2015, p. 298. Annex H.4, Harmsen 2014, www.binnenlandsbestuur.nl/
new-public-management; Voet 2017. See section 2.2.2, ‘The management-model’.
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Chapter 2
Institutional and legal framework

2.1 Introduction
In this chapter, I explore the institutional and legal framework of decisionmaking by the civil servant in the public administration.130 In the sections 1.1
and 1.2 I made the observation that the institutional and legal framework is well
developed and attended to by extensive rational-technical and legal provisions and
directives. My exploration in the present chapter aims at uncovering factors in the
institutional and legal framework that either inhibit or provide opportunities to
enhance sensitive and sensible decision-making in the public administration. As I
propose to search for reference points in ethical, spiritual discernment, understood
through Arendt’s views on judgment, my focus regards the social and moral
dimensions.
My research is concerned with decision-making in the public administration
that administers Acts,131 involving great numbers of decisions regarding claims by
citizens.132 The public administration is sometimes, rather derogatively, referred
to as a decision-making factory.133 It is largely defined by the institutional and
legal framework. In section 2.2, I address the institutional framework, by way of
investigating bureaucracy and management-models. The legal framework is subject
matter in section 2.3.
My analysis of the institutional and legal framework leads in section 2.4 to my
conclusion. I identify factors that inhibit and factors that enable enhancement of
sensible and sensitive decision-making in the public administration. The inhibiting
factors are systemic: they are of the rational-technical and legal dimensions and
form an integral part of the institutional and legal framework. The enabling factors,
engage the social and moral dimensions, suggesting a change of culture.
130 The literature I refer to in this chapter is compiled in Annex H.1. Exceptions are indicated in the
particular section or annotation.
131 The civil servant carries out the Act, including accompanying rules and regulations, internal
directives, the General Administrative Law Act (Algemene wet bestuursrecht, Awb) and general
principles of proper administration.
132 Sometimes no application is needed and the decision is made ex officio (ambtshalve beschikking).
133 This is, for instance, the case of the Tax Authority (Belastingdienst), the organizations administering
Acts in the field of social security (SVB, UWV) as well as the organization administering Acts on
Immigration law (IND). Also in the judiciary this is evidenced: Annex H.4, Bakker 2014, p. 7: the
judiciary decides on 1,8 million cases a year.
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In section 1.7, I explained the complexity of translating Dutch legal terminology
into the English language and the way I propose to deal with this in the current
chapter. A glossary of terminology is provided in Annex A.

2.2 Institutional framework
Bureaucracy and management-model shape the institutional framework of the
public administration. In section 2.2.1, I explore the classical model of bureaucracy
and alternative approaches and in section 2.2.2, I summarily explore two
management-models.

2.2.1 Bureaucracy
Typically, decision-making takes place in a hierarchical and bureaucratic public
administration. Bureaucracy is seen as inevitable in the organization of large
processes involving large numbers of people, both citizens and civil servants.
Criticism of this form of organization remains strong and alternatives are searched
for.134 Present-day perspectives aim at alternatives for bureaucracy, mitigating
negative aspects. These perspectives are countered by ever persistent practices
that, even though the intentions might be different, have as a result that old
structures are kept in place.135
The classical Weberian bureaucratic model is the foundation of present-day
public administration. I shall indicate several of Weber’s key notions that are still
relevant, even though his bureaucratic model is criticized today.136 With the aim of
placing bureaucracy issues firmly in contemporary debate, I analyse the report of
the Netherlands Scientific Council for Government Policy (WRR) and focus on the
suggestions for a change of culture that is needed in public administration. Such
a change of culture needs to encompass trust in and cooperation with citizens, in
order to realize inclusive participation in a changing society.137 From a philosophical
angle, Ten Bos regards bureaucracy as a hyper-object that permeates - and is
present in and through - all layers of society.138 He is critical of the persistent
believe in rational-technical ‘strong’ thinking with regard to planning and control
in the face of the unpredictability of the future. He proposes ‘weak thinking’
that takes uncertainty and unpredictability into account. He puts a finger on the
predicament of the civil servant as a persona mixta, who experiences a break
between person and function. Both the WRR and Ten Bos advocate a change
134 Groeneveld 2016. S. Groeneveld is professor of Public Management, Universiteit Leiden.
135 De Jong 2009. Annex H.4, Bekkers 2016.
136 Becker 2007, p. 68 - 70; p. 160 - 163; Snellen 2007, p. 23 - 31,’Openbaar bestuur als gehoorzaamonderdanig instrument van de politiek’; ROB 2015, p. 35.
137 WRR 2012, p. 187 - 199.
138 R. ten Bos is professor of Philosophy of management and organization, Radboud Universiteit
Nijmegen.
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of culture, if bureaucracies are to remain effective in a changing society. Their
alternative views on bureaucracy are relevant in my search for opportunities to
enhance sensible and sensitive decision-making in the public administration.
I will look into Arendt’s views on bureaucracy more extensively because I aim
to understand ethical, spiritual discernment by way of Hannah Arendt and as she is
an authority on the subject. The closely linked concepts authority and obedience,
the predicament of the civil servant as well as the relationship between the political
and administration, are included. Commentaries in secondary literature of Assy,
Parekh, Rodriguez, Volk and Feldman throw light on these subjects that are relevant
in my search for opportunities to enhance sensible and sensitive decision-making in
the public administration.

2.2.1.1 Weber
In Weber’s bureaucracy, law is characterized as rational, transparent, verifiable,
reliable and stable. It is traceable to a legislative authority. The principles of
separation of powers apply. Law is embedded in a constitutional order that both
empowers and constrains the administration; law fits in a system of law, is applied
methodologically, and functions more or less like a machinery. In formal-rational
law, a decision is based on systematised abstract legal rules.139
Weber approaches the relationship between legal authorities, the politically
responsible institution, and their subservient civil servants sociologically. He
describes the continual effort of the administration as a relationship characterized
by clearly defined rights and obligations in written rules.140 Positions of authority
and relationships are clearly systemized and systems of appointment, promotion
and remuneration are pre-described.141 The system requires a caesura between the
person fulfilling a position and the position itself.142
Essential in Weber’s sociological view of rule-defined relationships between
superiors and subordinates in a hierarchical structure, are attitudes demanding
obedience and discipline as a complement to authority.143 Weber’s most perfect
formal form or Ideal Type is the rational-legal form,144 based on written material, in
which rules are the deciding factor. Procedures are paramount, even when other
tactics might resolve a problem at hand more efficiently.145

139 Weber 2009 (1922), ‘Bürokratismus‘, p. 24; p. 217 - 218, ‘Die Bürokratie ist der technisch reinste
Typus der legalen Herrschaft‘; Giddens 1971, p. 179 - 180. Annex H.2.b, Volk 2015, p. 111 - 115
(114 - 115). Volk shows that Arendt uses Weber to explore bureaucracy as ‘rule by decree’ of
totalitarianism.
140 Weber 1972, p. 155 - 165; Weber 2009 (1922), ‘Bürokratismus‘, p. 12 - 17.
141 Giddens 1971, p. 158 - 160; Wagenaar 2011, p. 21 - 22.
142 Rademaker 1978, p. 86 - 87.
143 Giddens 1971, p. 156, domination, Herrschaft, gezagsverhouding.
144 Giddens 1971, p. 141 - 142, it is a ‘mental construct [that] cannot be found empirically anywhere in
reality’; the Ideal Type ‘is a pure type in a logical and not in an exemplary [normative] sense’.
145 Becker 2007, p. 69.
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Typical in Weber’s approach is that the civil servant is appointed in an in
principle lifelong and day-filling occupation, requiring higher education and
technical or expert knowledge and skills. The lifelong loyalty serving an impersonal
objective goal, serving the public interest, is compensated by secure livelihood
and a predictable career development. The objectivity required of the civil servant
sees to the command of serving impartially, irrespective of the person involved
and according to predictable rules. This is perfected in modern bureaucracy where
the expert functionary is prohibited to be personally involved in decisions and to
be strictly objective. Striving for objectivity entails disengaging love, hate and all
personal feelings and sentiments that cannot be accounted for.146
Weber’s bureaucracy is relevant to my investigation because up and until
the present-day, the advantages that the classical Weberian model attributed to
bureaucracy are still apparent. The political is leading, realizing aspirations through
legislative activities and the administration carries out the Acts.147 The neutral and
objective, appointed civil servant in the rational public administration decides in
accordance with the rules and ensures equal treatment and prevents arbitrariness.

2.2.1.2 The Netherlands Scientific Council for Government Policy
Instead of proposing changes in the structure of the organization, the
Netherlands Scientific Council for Government Policy (WRR) concentrates on
a change in the hierarchical culture of the public administration in order to be
compatible in a changing society.
The change of culture involves a change from ‘Weber 1.0’, the traditional
bureaucratic structure, to ‘Weber 3.0’.148 In the 1980’s changes were made in
government structure and culture, for instance in the privatization of government
tasks and the use of market strategies, along the lines of the Anglo-American
management-model. In the 1990’s this approach shifted to a culture of networking,
in which policymakers have a role in processes that engage citizens involved in
issues of general public interest. In this ‘Weber 2.0’ view,149 the civil servant has the
role of the expert and professional. However, the intended flexibility of boundaries,
within which civil servant operates, remains a bone of contention. The culture of
hierarchy and top-down approach is still intact, so that networking processes intended to be promoted with ‘Weber 2.0’ - have remained largely symbolical. The
WRR concludes that these changes were inadequate.150
146 Weber 1972, p. 180: ‘Haar specifieke aard (...) komt des te volkomener tot ontwikkeling, naarmate
ze meer ‘onmenselijk’ wordt, naarmate ze er beter in slaagt de voor haar specifieke eigenschap tot
ontwikkeling te brengen die geroemd wordt als haar deugd: het uitschakelen van liefde, van haat en
van alle zuiver persoonlijke, zich aan berekening onttrekkende gevoelselementen bij het vervullen
van het ambt’.
147 WRR 2012; Donner 1983, p. 46 - 52 (48 - 49).
148 WRR 2012, p. 187 - 188.
149 WRR 2012, p. 188 - 191, also named: ‘New Public Management’.
150 WRR 2012, p. 190 - 192; Crince le Roy 1971: civil servants actually have greater influence and power
than usually recognized in the traditional Weberian view of bureaucracy.
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Involvement and participation of citizens in society are to be taken seriously
and the WRR proposes further change of culture. In ‘Weber 3.0’, it is not the
organizational structure but organizational culture that is paramount in realizing
change. In the new culture, trust in and loyalty towards each other are central. In
this approach policy makers create conditions for participation of society in policies
and stimulate initiatives.151 This requires a horizontal attitude, denouncing the
traditional vertical structure and its chain of command.
The change of culture the WRR proposes is summarized in seven elements: from
a strategy that concentrates on efficiency to a strategy that aims at responsibility;152
from a vertical to a horizontal structure; from systems that function top down, to
bottom up systems. The key capability of the civil servant is no longer carrying out
Acts, but is making connections, communicating. Instead of being the specialist,
the civil servant aims at solving problems. Furthermore, the style of working is not
one in which mistakes are avoided, but a style in which doing is encouraged and
is corrected afterwards, if necessary. Finally, the connecting value is not trust in
the elite or professionals, but trust in citizens. The first three elements (strategy,
structure, system) are relatively straightforward and readily adhered to. The last
four elements (capabilities, characteristics, style, connecting values) are less easy
to grasp and require a change in mentality of civil servants, of the organizational
culture as well as of citizens.153
According to the WRR, a fundamental shift in collective aspects of culture and
behaviour can be accomplished when the institutional intuition, the intuition that
is shared by all those in the institution and that enables each member to adapt
without formal instruction, is addressed. Basic elements that encourage change
in institutional intuition are: to keep the eyes open and to move with what is
happening; to give latitude and trust to those civil servants that work in direct
contact with citizens and to trust citizens; and finally, to refrain from managing
everything beforehand, but instead to correct in retrospect.154
The WRR sketches the development in public bureaucracies from the classical
Weberian model to a participatory model of bureaucracy. The three major
differences between the new and the old hierarchal structure are firstly, that the
higher (strategic) level of the organization is in service of the lower level, the level
that is in actual contact with the citizens. Secondly, not the formal institutions but
individual citizens or informal groups determine the agenda and thirdly, the ‘doing’
151 For instance, in the recent Omgevingswet, 2016; Annex H.4, Knuivers 2016, the role of the
professional civil servant changes, requiring a different attitude and behaviour towards society and
citizens.
152 WRR 2012, p. 192.
153 In a similar sense expressed in the comparative study Raadschelders 2007, p. 299 - 314 (312), ‘The
21st century civil servant is not a passionless, faceless implementer of political will, but one who
substantively contributes to public policy and service delivery on the basis of a deeply understood
service to the citizenry, that is, general will, that is safeguarded by an equally deep understanding
of the importance of balancing due process and equality before the law with efficient and effective
professionalism. In other words, the civil servant is the crucial actor of, for and in the 21st century
enabling framework state’.
154 WRR 2012, p. 193 - 194.
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mentality: to try out and to correct in retrospect if necessary. It is to be expected
that the proposed changes will be met with apprehension, as they may lead to
‘organized’ anarchy or ‘unmanageable’ processes.155 Threatening as they might
be, according to the WRR, the changes are nevertheless necessary in view of the
situation of deadlock in the bureaucratic organization.

2.2.1.3 Ten Bos
From the angle of organizational philosophy, Ten Bos centres his criticism
of bureaucracy on the inevitability of bureaucracy that is fed by capitalism and
propelled by managers, and in which an essentially loveless way of working is
standardized.156 Bureaucracy as inevitable in the public administration is due to the
rationality of procedures and rules that are adhered to and enforced. Conformity to
procedure, loyalty to form and proper application of techniques are pursued, while
creativity is not appreciated. Bureaucracy and capitalism are closely linked, both are
concerned with allocation of funds which makes control all important and both are
interested in money, not in people.
Ten Bos indicates the paradoxical attitude of managers with regard to
bureaucracy. They want less, but create more bureaucracy, most often by
sophisticating techniques of control.157 The intricate system of bureaucracy
makes everybody part of it and those who are dependent on the system become
accomplices. Characteristic of bureaucracy is continuous, never-ending work: there
is always work that needs to be done, to be improved or to be perfected. There is a
never-ending stream of forms to fill out and administration to perform, work never
stops.158 Work does not involve enthusiasm or love. The bureaucrat is supposed to
perform tasks indiscriminately, without emotions, neither anger nor love.159
The question then is why bureaucracy remains ever present in organizations.160
According to Ten Bos this is because people share a rational conformism and feel at
home in a bureaucratic environment in which they are a functionary.161 In an ethics
of conformity the collective puts pressure on the individual to fit in and excellence
is not pursued. Rational conformism or bureaucratic ethics holds that the source
of creativity, quality and excellence is not the individual, but the group. Belonging
155 WRR 2012, p. 196.
156 Ten Bos 2015, p. 19 - 24 (23).
157 Ten Bos 2015, p. 22; p. 29 - 30. Managers never see themselves as the producers of more
bureaucracy but rather as creative entrepreneurs with a heart for the people they manage.
158 A present-day example is the impact of the continuous stream of digital input, such as email,
intranet and internet communications and twitter messages that need to be handled and responded
to.
159 Ten Bos, p. 24; 30, sine ira et studio, zonder aanzien des persoons, without anger or zealousness.
160 Ten Bos 2015, p. 40, bureaucracy as hyper-object entails that bureaucracy is not a particular
organizational form, but that - even though you might not want it - you are part of bureaucracy and
inevitably produce it.
161 Ten Bos 2015, p. 48. Ten Bos refers to: W. Whyte, The Organization Man, Simon and Shuster,
New York, 1956. Ten Bos shows that bureaucracy produces mediocrity that sticks to and infects
everything.
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or partaking is not the wish of an individual but rather the command to be obeyed.
The way to belong is for the individual to comply with and embody the rationality of
the group. When things go wrong, nobody can be held responsible or be considered
guilty, as the protocols were adhered to.162 Even those functionaries who wheel
a great deal of power do not act on the basis of ethical considerations but on the
basis of their function in the organization.
In the traditional view, bureaucracy is seen as a machine, it is formalistic and
impersonal, an ‘ideal type’, a fixed model, a system of planning and control, that
can be applied to any organization. Bureaucracy is neither good nor evil, it is formal.
Rules are followed with a vengeance: precision, expediency, continuity, obedience,
uniformity are the prevailing mantras. In the ‘ideal type’ of bureaucracy the civil
servant carries out political decisions neutrally, but - as Ten Bos explains - this is
not actual reality.163
Bureaucracy is an integral part of our present-day society where rules dominate
society on every level.164 Even though people seem to feel at home in a bureaucratic
context, there is a lot of criticism too, ranging from accusations of inflexibility,
slowness, lack of responsibility, lack of transparency, concentration of power,
unnecessary use of sanctions and negative reactions to requests, unclear decisionmaking and insensitiveness to act in the general public interest.165 In bureaucracy,
human beings are neglected and misunderstood. This is inevitable as this is exactly
what bureaucracy in its ideal form aims at: the person is subservient to the function
in the organization, performing the tasks without any personal feelings.166
Given the paradoxes uncovered here, Ten Bos approaches bureaucracy as
a hyper-object: an ecology in which we find ourselves.167 A hyper-object is an
immensely large object, too large to conceive of, to handle or to manipulate.168
The hyper-object is encompassing, we seem to drown in it and it completely
surrounds us. We are in the middle of it and cannot perceive the complete object as
a whole: only once in a while one gets a glimpse of it. The hyper-object changes in
appearance continuously, like waves. This forces a change of view on bureaucracy
and opens up novel ways of regarding the problems involved.
When bureaucracy is seen as hyper-object, planning and striving for certainty
about the future are futile. ‘Strong’ thinking that is integral to the ‘ideal type’,
162 Ten Bos 2015, p. 52, accountability is the calculable and legally acceptable form of compensation of
bureaucratic ‘wrongdoing’.
163 Ten Bos 2015, p. 41 - 45 (44), ‘Zo wordt van ambtenaren verwacht dat ze op neutrale wijze politieke
beslissingen uitvoeren, maar welke ambtenaar doet dat nu echt? Het zuivere bureaucratische
handelen - voor een ambtenaar is dat: uitvoering en niets anders dan uitvoering - bestaat dus niet’.
164 Ten Bos 2015, p. 27 - 28. In some views, rules in our society have taken in the position of the church,
family and society. Rules are the organizing instrument in this society, in which the only option is to
‘play by the rules’.
165 Ten Bos 2015, p. 29.
166 Ten Bos 2015, p. 30; p. 44.
167 Ten Bos 2015, p. 45, ‘(...) bureaucratie is (...) geen model maar iets wat als een soort ecologie over
ons heen hangt en sporen in en op ons achterlaat’.
168 Ten Bos 2015, p. 35, Ten Bos’ analysis is based on: T. Morton, The Ecological Thought, Cambridge,
MA, Harvard University Press, 2010; and Hyper-objects. Philosophy and Ecology after the End of the
World. Minneapolis, MN, University of Minnesota Press, 2013.
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machine bureaucracy, is under the illusion that there are answers to the
fundamental questions of life and that the future is predictable with unfailing
logic.169 It must be countered with ‘weak’ thinking, that finds its base in actual,
empirical, everyday reality and that faces uncertainty and unpredictability.170
The hyper-object is characterized by pliability and viscosity,171 by not being
tied to a certain place and by operating in different dimensions of time, by being
observable in a limited phase and by inter-objectivity.172 Ten Bos explores the
question what this means to human beings who are part of and at the same time
carry the hyper-object. When human beings are considered to be object and
subject at the same time the question what bureaucracy does with human beings
comes into view.173
What is important here is that Ten Bos finds that (professional) civil servants
are indeed personally involved in their work, work gives meaning to their lives
and cannot be separated from their inner lives.174 He sketches the persona mixta,
person and functionary in one, who is part of the hyper-object and who carries
the hyper-object within.175 The function (or office) is part of a different, higher
order and adds a certain measure of sacredness to civil service, supported by a
special status of the civil servant.176 The price of acting for the greater good, or the
general public interest, implies loyalty and allegiance, instead of personal freedom
to act.177 The caesura between person and function and the duty to ignore feelings
and emotions may be the cause of feelings of depression and meaninglessness
and crisis of identity may occur.178 When no relation between inner life and work is

169 Ten Bos 2015, p. 39 - 40. Elsewhere, discussing business ethics, Ten Bos 2013, p. 58 - 59, he draws
attention to the dilemmas of moral decision-making. Ten Bos shows that ethical decisions are not as
rational as we think and tend to be accompanied by persistent feelings of unrest.
170 Ten Bos 2015, p. 44.
171 Viscosity becomes clear in the inevitability of being confronted by and being part of the system.
172 Ten Bos 2015, p. 53 - 58. Non-locality of bureaucracy is exemplified at its best by Franz Kafka in ‘The
Process’. In this book it is impossible for the main character to trace what is happening and for what
reason and by whom. In everyday reality, it is about not knowing why things are done the way they
are done in the context of the organization. A similar alienation can be seen in the time perspective,
some things work flawlessly and others disappear into the pit of oblivion. Inter-objectivity refers
to the importance and determining influence of objects that surround us, tangible and intangible,
buildings and machines. This is especially the case of texts that come from the past and appear to us
now, determining to a large extent what we do and how we do it.
173 Ten Bos 2015, p. 78 - 79; p. 83 - 84, explores inter-subjectivity and questions: ‘wat doet bureaucratie
met ons innerlijk?’.
174 Ten Bos 2015, p. 117, ‘(...) iets wat professionals (...) moeilijk te accepteren vinden. Zij zijn (...) als
persoon wel degelijk verbonden met hun werk. Dat werk vormt hen, dat werk geeft hun leven zin,
dat werk staat met andere woorden niet los van hun innerlijk’.
175 Ten Bos 2015, p. 84; p. 112; p. 150; p. 48, ‘verscheurde of vermengde persoonlijkheden’.
176 Ten Bos 2015, p. 105 - 110.
177 Ten Bos 2015, p. 101.
178 Ten Bos 2015, p. 114; 117, ‘Als de plichten van de functie of het ambt op geen enkele manier
resoneren met de plichten die we als persoon ervaren, dan gaat er dus iets mis’ (...) ‘Als er geen
enkele innerlijke betrokkenheid achter zit, dan krijgen we het gevoel dat we te maken hebben met
mensen die hun menselijkheid in de waagschaal hebben gesteld’.
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experienced, human beings lose their inner morality, bank on ‘situational’ ethics,179
and find that they cannot trust their inner lives any more.180

2.2.1.4 Arendt
In this section I explore Arendt’s analysis of bureaucratic administration as
the institution that forms and keeps the world.181 Together with the political,
administration forms ‘good government’. As Arendt has her own specific take on
the concepts authority and obedience, closely connected to bureaucracy, these
are incorporated in this section. The pivotal role and the predicament of the civil
servant, as a functionary in bureaucracy,182 are discussed in this section because
they are relevant in my search for opportunities to enhance sensible and sensitive
decision-making in the public administration.

Bureaucracy
Arendt investigates bureaucracy in The Origins of Totalitarianism. Especially
after she reported on the Eichmann trial in 1961, Arendt was very much aware of
the need for strong legal and social institutions to prevent infringement on the rule
of law,183 and to ‘form and stabilize the world’.184
Arendt contrasts Weber’s classical model of bureaucracy185 with the
‘bureaucracy as a form of rule’ of imperialism and of despotic bureaucracies of the
Austrian-Hungarian Empire of the nineteenth century and Russia in the times of the
Tsar.186 In ‘bureaucracy as a form of rule’, the decree in a particular case replaces
law. Decisions by the administration are material, not rational and they cannot
be traced to a legislative source. In this bureaucracy an intricate system rules, in

179 Ten Bos 2015, p. 117, ‘De situatie, niet het innerlijk kompas, dicteert wat moet gebeuren. (...) deze
situationele logica [impliceert] een scheiding tussen mens en werk. Je bent, anders gezegd, niet je
werk’. Blanchard 1990.
180 Ten Bos 2015, p. 150.
181 Arendt’s specific concepts in this section are explored in chapter 3. The literature I refer to in
this section is compiled in Annex H.2.a, primary sources, and in Annex H.2.b, secondary sources.
Exceptions are indicated in the particular annotation.
182 Arendt 2006 (1963), p. 289: (it is) ‘the nature of every bureaucracy, [is] to make functionaries and
mere cogs in the administrative machinery out of men, and thus to dehumanize them’.
183 Arendt 2006 (1963), ‘Epilogue’, p. 253 - 279; Borren 2012, p. 7.
184 Arendt 1986 (1951), p. 460 - 479 (466 - 467); Arendt, 2016 (1963) p. 86; p.276 - 279, ‘administration
of things’.
185 In Weber’s classical model of bureaucracy, the decree is the decision in a particular case embedded
in a formal-rational system of law. In the formal-legal system of the state the legislator, the political,
sets the limits of the executive, the administration.
186 Arendt 1986 (1951), p. 207 - 221; p. 243 - 249; Volk 2015, p. 111 - 124 (116 - 118).
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which no man can be held responsible. This is what Arendt calls ‘rule by Nobody’.187
It is the most tyrannical form of government, as no one can be held accountable.
Responsibility cannot be localized or identified. Political freedom cannot be
actualized as action is not possible without an address.
Arendt traces the origins of this form of bureaucracy to the expansion and
imperialism of the nineteenth century and to the administration in the colonies
which had the hallmarks of ‘government by decree and by report’ with highly
trained, reliable personnel that refrained from personal visibility, remained in
anonymity, worked in secrecy, aloof, indifferent, loyal and patriotic.188

Authority
Arendt’s concept of authority is closely connected with bureaucracy. The public
administration in its role of executive and enforcer needs, besides legitimacy and
legality, authority.189 Authority is to be distinguished from authoritarianism. Arendt
defines authority as the advice of the older generation, heeding the past, which is
addressed to those in power, the present generation, with the intention to secure a
durability that is to make sure that acts of the present are beneficial for the future
generation. It is typical of the advice that it is not compulsory, but disregarding it is
unwise.190 Authority can be attributed to a person or an institution and is marked
by unquestioned recognition. Authority needs no persuasion or coercion. As long
as there is respect, authority remains vested in the person or institution,191 whereas
contempt puts an end to it.
According to Arendt, authority has become discredited as it is identified with
the dominance and violence of authoritarianism. She finds that authority is in crisis,
but it remains essential for the stability and durability of the political community.
187 Arendt 1970 (1969), p. 38 - 39; p. 81 ff. Arendt 2003, ‘Some Questions of Moral Philosophy’, p. 58,
‘ (...) the essence of bureaucracy and its inevitable tendency to make functionaries of men, mere
cogs in the administrative machinery, and thus to dehumanize them. (...) In a perfect bureaucracy
- which in terms of rulership is rule by nobody - courtroom procedure would be superfluous, one
would simply have to exchange unfit cogs against fitter ones’. Arendt 2003, ‘Prologue’ (acceptance
speech Sonning Price, 1975), p. 4, Arendt explicates the threat of government crumbling ‘into
bureaucracies, the rule of neither law nor men but of anonymous offices or computers whose
entirely depersonalized domination may turn out to be a greater threat to freedom and to that
minimum of civility, without which no communal life is conceivable, (...)’. Bilsky 2012, p. 276; Owens
2007, p. 89 - 90, emphasizes the role of bureaucracy in government.
188 Arendt 1986 (1951), p. 207 - 221, explores the origins of bureaucracy in Imperialism; British
public administration in South Africa, Egypt and India (p. 212; 216) and despotic bureaucracies
in nineteenth century Europe (p. 243 - 249). Arendt 1998 (1958), p. 40; p. 220 - 230 (224),
‘The supreme criterion of fitness for ruling others is, (...) the capacity to rule one’s self’. Arendt
distinguishes several forms of government: monarchy, the rule of one; oligarchy, the rule of
few; aristocracy, the rule of the best and democracy, the rule of many. To these forms she adds:
totalitarianism, people’s councils and bureaucracy.
189 Peeters 2012, p. 22 - 24.
190 Arendt 1977 (1954), ‘What Is Authority?’, p. 91 - 142 (120 ff.), the authority of the Roman Senate is
‘more than an advice, less than a command’.
191 This form of authority is still recognizable in the Council of State (Raad van State) or the Senate
(Eerste Kamer) in The Netherlands.
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Authority is the necessary complement of legitimate power: it augments power by
adding durability to people acting in concert.192

Obedience
Especially after reporting on the Eichmann trial, there is - in Arendt’s mind - no
such thing as ‘obedience to law’, neither in society at large, nor in the bureaucracy
of the public administration: ‘Kein Mensch hat das Recht zu gehörchen’.193
Arendt stresses the point that rule of law rests on the power of the people,
acting in concert. Law comes into existence by the deliberation process of
legislation. According to Arendt, it is not correct to say that ‘people obey the law’,
because they support the law they consented to.194 This is especially of importance
for those whose function it is to carry out in the public administration. The civil
servant, according to Arendt, cannot say ‘I obey the law’ as Eichmann did to
exonerate himself. The civil servant supports and upholds the law that he or she
consented to.
Civil obedience is the outward sign of support and consent that is at the basis of
authority of institutions. According to Arendt, man is legislator, consenting to and
supporting the law. This makes him responsible for the law and it cannot be said
that he obeys the law.195
Arendt limits the use of the word ‘obedience’ exclusively to the relationship
between children and adults. In her Epilogue to the report of the Eichmann trial
Arendt summarizes that ‘(...) politics is not like the nursery; in politics obedience
and support are the same’.196

The relation between the political and the administration
Arendt sees in the ever increasing importance of the economical, or what she
called ‘matters of the collective household’, a strong tendency to turn government
into bureaucratic administration with the undesirable consequence that the public
realm and the possibility for political action shrinks.197 Nevertheless, she recognizes
192 Peeters 2012, p. 21 - 28 (24); Verhaeghe 2015.
193 Arendt-Fest 1964, p. 39 - 65 (49).
194 Arendt 1998 (1958), p. 223; Arendt 1970 (1969), p. 40 - 41; p. 49; Arendt 2003, ‘Some Questions
of Moral Philosophy’, p. 68 - 69 and p. 106. In section 3.2.3, I explore the human activity action. In
the present section it is relevant, that action has two stages. In the first stage, the initiative starts
something new, the prerogative of the leader or the political. In the second stage, this is supported,
borne and executed by the many, the public administration.
195 Arendt 2003 (2002), [49], p. 638: ‘Gewiss ist der Gehorsam aus dem Niedergang der griechischen
Polis, aus der Sklaverei und der Kinderstube in die Politik gekommen. Aber dass er sich da so breit
machen durfte, liegt in der Natur des Willens, der nur Befehlen und Gehorchen kennt‘.
196 Arendt 2006 (1963), p. 279.
197 In section 3.3.1.1 and 3.3.2.1, I explore Arendt’s views on the private and the public sphere. In
section 3.2, I explore the vita activa, labour, work and action. Arendt 1970 (1969), p. 81 - 82; Arendt
1998 (1958), p. 60.
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the need for public administration. In Arendt’s view, centralized administration can
function as a counterpart to the political and together form ‘good government’, that
is: ‘government that keeps the world’.198
Arendt recognizes that - even though they are of different spheres administration and the political co-exist.199 Administration, providing government
services, belongs to the private sphere, the collective household. It deals with
sameness and necessity of ‘labour’. The political belongs to the public sphere of
‘action’, plurality and freedom. Administration and the political are each other’s
irritants but they can also be compatible when the administration respects the
political. This is not the case when the administration, as in totalitarianism,
displaces attempts for change or improvements by bureaucratic planning instead of
supporting government in service of people.
Arendt is concerned with the interface between government, that provides
services (administration, housekeeping) and government as networks of power
(the political). The political seems to be more and more caught up in and affected
by the administration. Arendt considers the growth of government services to be
inevitable: ‘after all, the world in which we live has to be kept. We cannot permit
it to go to pieces’. And this means that “administration of things’ (...) is still a
necessity’.200 Those ‘maintaining the world’, a home to humans in all shapes and
forms, must provide different services in response to different human capacities.201
Because it is uncertain and unpredictable what is required, good government
administration knows the limits of what programs and planning can achieve.
Rodriguez summarizes Arendt’s stance on the relationship between
administration and the political as follows: ‘Administrators in a ‘good government’,
who, unlike those engaged in “housekeeping”, are striving to keep the world, do not
count on objective knowledge about what to do and how to do it. Instead, they look
to the world itself, and the individuals in it, for information about what to do. The
answer depends upon how those in the world view themselves and the services in
question. But, most importantly, those trying to keep the world accept that their
policies, attempting to address a world characterized by plurality, are inherently
subject to resistance. From this perspective, the two sides of good government administration and the political - move alongside one another and are intertwined,
but not reconciled’.202 Or, in Arendt’s words: ‘In the modern world, the two realms
indeed constantly flow into each other like waves in the never-resting stream of the
life process itself’.203

198 Rodriguez 2008, p. 488 - 508 (491).
199 Rodriguez 2008, p. 489.
200 Rodriguez 2008, p. 495; Arendt 2016 (1963), p. 276.
201 Arendt 1998 (1958), p. 173 - 174; Rodriguez 2008, p. 496.
202 Rodriguez 2008, p. 497.
203 Arendt 1998, (1958), p. 33, ‘This functionalization makes it impossible to perceive any serious gulf
between the two realms; (...) since with the rise of society, that is the rise of the “household” (oikia)
or of economic activities to the public realm, housekeeping and all matters pertaining formerly to
the private sphere of the family have become a “collective” concern’.
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According to Rodriguez, the public administration has a pivotal role when
administering Acts, as it encounters ‘on the ground’ the effects of legislation. The
public administration can provide the political with information and opinions
that reveal the reality in the world that is not visible when deciding on policy and
coming to legislation.204 In the process to come to implementation of policy, politics
is seen as the ‘before’ and administration is the ‘after’ of a procedurally correct
decision.205 But, as Rodriguez points out, this is not the last word. The valid decision
may be subject to resistance and opinions generated in the administration. They
may find their way into the political and through action may contribute to building
the world and lead to keeping a better world.206
A somewhat different perspective on Arendt’s relationship between the political
and administration is provided by Volk, who distinguishes in Arendt’s work a
relational form of law and institutions.207 According to Volk, Arendt consistently
connects law (especially forms of constituting and founding), politics and the
order of freedom.208 He shows that Arendt uncovers the tension in the nationstate, in which the political, the nation, is united with the state, the guarantor of
order. The political order must be durable, stable and free so that struggle and
dissent can happen. The state, the hierarchal structure (in my research: the public
administration), cannot provide this.209 Volk suggests that it is important to develop
a different understanding of the political and of law, first of all by acknowledging
the internal connection and tension he uncovers.
Volk shows that rational law, according to Arendt, is law that maintains free
political order, in and through which political conflict can be brought to satisfactory
results for all parties. In the political, human aspirations are realized by way of
legally guaranteed procedures and institutions.210 Judgment, based and formed in
community, opens up the possibility of a political form that enables a permanent
stable and free political order. Political freedom is the experience of having power
to act in political and public affairs and this relies on an institutionally guaranteed,
durable political space in which acting together is possible.211
Both Volk and Rodriguez, though from different perspectives, see the way
Arendt regards the relationship between administration and the political as moving
alongside each other, intertwined but not reconciled.

204 Rodriguez 2008, p. 498.
205 Rodriguez 2008, p. 507.
206 Rodriguez 2008, p. 500.
207 Volk 2015, p. 8.
208 Volk 2015, p. 9.
209 Volk 2015, p. 7, ‘the rationality of the law comes along with the formalisation of politics, which itself
triggers those effects that precisely undermine that which the rational law is supposed to preserve:
the stability and permanence of the political order’.
210 Arendt 2003 (2002), Kant Heft, Nacht von 28. zum 29. April 1964, p. 818, Arendt questions: ‚In
der Kritik der Urteilskraft hingegen [as opposed to the Kritik der praktischen Vernunft, where
autonomous, rational Man is central] kommt der politische Mensch [man-in-community] zu Wort.
Die Frage ist: Lässt sich eine Ethik der Macht aus der Urteilskraft entwickeln?‘.
211 Volk 2015, p. 8 - 9.
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The predicament of the civil servant
Bureaucracies tend to make human beings into ‘functionaries’ of large
administrative machineries, implying a caesura between function and person, thus
dehumanizing them.212
Arendt does not accept that the individual and the function in the civil service
are separated.
When she analyses the Eichmann case,213 she insists that personal responsibility
for criminal behaviour cannot be transferred to the organization as this would
imply that the person is a ‘mere function’, a cog in the machinery, a cog that can
be replaced when it does not function properly. When a person commits criminal
acts in function of an organization, the function does not exonerate her or him.214
Personal responsibility for perpetrations and violations remains. When one ceases
to feel responsible for criminal acts committed in an organization, the question to
be answered is why one became a ‘functionary’ in the organization at all, or why
one remains.
The evil Arendt accuses Eichmann of, is that of thoughtlessness and
rootlessness. He does not ‘stop and think’. This evil is not radical: it has no root,
hence her typifying this evil as banal. The ‘banality of evil’ is extremely dangerous.
She compares it with fungus or bacteria that spread, capable of destroying the
world.215
From an anthropological angle, Feldman investigates the possibility of ‘action’
by the ‘technocrat’ within the ‘apparatus’.216 He wants to find out how Arendt’s
thinking and acting ‘might be activated against the grain of administrative

212 Arendt 2003, ‘Personal Responsibility under Dictatorship’, p. 29 - 31; Arendt 2003, ‘Some Questions
of Moral Philosophy’, p. 57 - 58; Arendt-Fest 1964, p. 39 - 65 (44).
213 Arendt reported on the trail of the Nazi official Eichmann in 1961. In Annex D and F and in section
3.4 this is explored further.
214 Arendt-Fest 1964, p. 39 - 65 (59).
215 Arendt-Jaspers 1992, letter 46, 19 October 1946, p. 60 - 63 (62). Jaspers opposes the use of words
like ‘demonic’ when crimes of the Nazi regime are discussed. ‘It seems to me that we have to see
these things in their total banality, in their prosaic triviality, because that’s what truly characterizes
them. Bacteria can cause epidemics that wipe out nations, but they remain merely bacteria’. ArendtJaspers 1992, annotation 6, p. 702: the editors suggest that this passage may have influenced the
subtitle of Arendt’s book on the trial. Arendt-Jaspers 1992, letter 345, December 13, 1963, p. 540 542, Jaspers writes that he understands that Blücher suggested the phrase and ‘is cursing himself for
it now because you’ve had to take the heat for what he thought of’. Arendt 1978, p. 240 - 251 (251),
Arendt changes ‘radical’ into ‘extreme’ evil: ‘(...) It is “thought-defying” (...) because thought tries
to reach some depth, to go to the roots, and the moment it concerns itself with evil, it is frustrated
because there is nothing’. Arendt 2003, ‘Some Questions of Moral Philosophy’, p. 95; Kohn 2003, p.
xx; Arendt-Fest 1964, p. 39 - 65 (51), ‘Eichmann war von empörende Dummheit’, he was not capable
of ‘vorzustellen was mit dem Ander ist’, he merely obeyed orders and ‘machte mit’; Young-Bruehl
2007 (1982), p. 285.
216 Feldman 2013, p. 138 - 139. In my investigation, the ‘civil servant in the public administration’ is,
in Feldman’s anthropological terminology: ‘the specific intellectual’ in a ‘pivotal position’. Feldman
employs the terminology: ‘technocrats’, alongside ‘specific intellectuals’ and ‘experts’. Furthermore:
apparatuses ‘(...) form the interface between the expert and the policy subject-object and preclude
these two actors from directly engaging each other’.
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society’.217 Feldman links his findings with Arendt’s views.218 He points at the
impediments of the apparatus of the public administration by objectifying and
alienating the technocrat. The technocrat (in my research: the civil servant) is
hampered in a twofold manner.219 Firstly, the civil servant is isolated from her
subjects (in my research: citizens) and from co-workers, as she is objectified as a
replaceable functionary in the apparatus. The civil servant is rendered deprived,
remains faceless, guarding neutrality and distance. Disclosure to others is impaired
as the civil servant cannot engage in a debate,220 or form relationships with others.
The civil servant is restricted to repetitious motions of ‘labour’ or to the limitations
of the craftsman of ‘work’. Secondly, because of the demands of the apparatus,
the technocrat (or civil servant) is not invited to ‘stop and think’, as thinking entails
stepping ‘out of order’ and searching for meaning in uncertain circumstances. This
could possibly even lead to alternative approaches of the predicaments faced in
the apparatus, opening up uncertainty and unpredictability. This is not wanted in
the apparatus that is based on logical certainty, and thrives on predictability and
following of the pre-set rules aimed at maintaining the status quo.221

2.2.2 The management-model
In the past few decades, under the pressure of increased demands on the
public administration to be as efficient as possible, management-models initially developed in the private sector - have been implemented in the public
administration.222 In The Netherlands the public administration has changed its
management-model from a predominantly Continental to an Anglo-American
model. This occurred after a period in which private business and enterprise
changed their management-model in order to be able to compete in the global
market.223 The public administration followed, as the call for more efficiency and
effectiveness was heeded. This tendency has effects that must be monitored
carefully because the aims of the public administration, serving the general public
interest, are different from the aims in private market-oriented businesses that
strive mainly for cost reduction and profit maximalization.

217 Feldman 2013, p. 137.
218 Section 3.2 explores Arendt’s human activities of the vita activa: labour, work and action.
219 Feldman 2013, p. 141.
220 Feldman 2013, p. 139, ‘It is a ‘space of appearance’ in which particular individuals are recognized
as such by others with whom they speak and act while they (re)constitute their polity. Crucially,
this recognition implies an openness to being transformed by others lest one’s own immutability
reinforce one’s isolation even while in the physical proximity of others’.
221 Feldman 2013, p. 146, describes administrative efficiency to bank on cognition, logical certainty,
precluding thinking that searches for meaning in ambiguous circumstances.
222 ROB-Pessers 2006; Pessers 2006, analyses the fundamental principle of reciprocity of rule of law of
the public domain and the market oriented principles, that are detrimental when applied in public
administration.
223 Raad van State 2010; Harlow 2009, p. 52; 57 ff.; Peters-Weggeman 2013; 2014. Annex H.3, Bruni
2015, p. 132 - 136 (135).
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In public administration, where large numbers of request or claims are
processed, some form of the Anglo-American management-model is currently in
place.224 In this management approach, the processing of large numbers of claims is
standardized, digitalized and computerized. In some sectors, human assessment is
considered to be unnecessary. When human assessment does play a role, it is often
made routine by using forms and computer programs. Uniformity is paramount and
room for individualization is minimal. Efficiency is considered to be more important
than effectiveness.225
I shall now explore both management-models, in order to trace compatibility or
friction between sensible and sensitive decision-making in the public administration
and the management-model.

2.2.2.1 The Continental management-model
In the Continental model the business organization strives for quality, durability,
embedding itself in the community where it functions. In the Continental model
(also called the Rijnland-model) continuity of the enterprise is central. The founder
of the organization may still inspire the company. In general, technology, expert
knowledge and know-how are important and are invested in. The employee
makes sure to be up-to-date as far as knowledge and skills are concerned. This is
also considered to be the responsibility of the organization that wants to bind its
employees with good working conditions, schooling and development. Companies
involved in sustainable production and socially sound enterprise usually work along
the lines of the Continental management-model. Managers in this model usually
are well informed about the content of the work and manage with sights set on
longer-term results. The organization functions on the bases of trust, collective
power and shared values and strives to keep employees as well as its customers
and shareholders content and satisfied. The culture in the organization tends to be
aware of the historical perspective, is careful, thoughtful, nuanced and searches
for consensus amongst the different stakeholders. In this open culture team-work,
integrity and human dignity is paramount, relationships are important, results are
the responsibility of collective efforts and cooperation is stimulated. Management
in the Continental model tends towards leadership in which there is room for
motivating, inspiring and educating employees in order to work towards the
achievement of the company aims.226
224 In the Anglo-American management-model the number of staff is limited to the absolute minimum
to perform core-business tasks. In case of increase of work temporary employees are hired. In more
recent developments of decentralization, the public administration outsources tasks to private,
commercial enterprises that are typically remunerated on the basis of a certain production of a
certain quality.
225 Van Wijk/Konijnenbelt 2008, p. 47 ‘het gaat erom dat de met dat recht [the instrumental function of
administrative law] beoogde doelen zo veel en zo goed mogelijk worden bereikt’. I understand the
decision that meets its goal or purpose and is accepted by the citizen to be effective.
226 Annex H.4, Klamer 2016, Weijs 2007; www.doingtherightthing.nl; www.slowmanagement.nl.
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2.2.2.2 The Anglo-American management-model
In the Anglo-American model the ideal of the free market and maximizing
profit for shareholders is paramount. Owners and shareholders are kept content
by continuous economic growth of profit and power. Everything in the organization
is approached by thinking in financial terms. The organization is firmly top down:
the ‘CEO’ and ‘HQ’ decide on goals to be met and strategies to be put in place,
unwavering loyalty is expected. Human labour is seen mainly as a cost factor
and as input, a way to earn money and of use to generate profit. The employee
is responsible for employability and strives for success and is in competition all
the time. The manager is typically a management expert and is not necessarily
knowledgeable on the content of the product of the company. The manager
manages by numbers, result and performance indicators and incentives. The
manager is responsible for results that are expressed in numbers (indicators in
the cockpit or the dashboard) on the basis of monthly, three monthly and yearly
production contracts. Coordination takes place by planning and controlling, rules
and instruction. The manager is concerned with human capital as a production
factor and not with human development or with human relations in which
cooperation and trust are envisaged. Individual result and success are rewarded,
competition is stimulated. Management in the Anglo-American model is focussed
on quantity and results.227 Discussion between the manager and the employee will
typically be limited to results achieved; success will be rewarded and failure will be
punished by degradation or expulsion.228
In the 1980’s Thatcherism and Reaganism promoted monetary politics and
free-market economics that led to changes of management approach in the public
administration from the Continental to the Anglo-American management-model.229
The change of management-model left the structure, in the line of the classical
Weberian bureaucracy in the public administration, unperturbed.

2.2.3 Institutional framework: summarizing and concluding remarks
The classical Weberian model of bureaucracy is the preferred model in present
day public administration. Weber’s model is of the rational-technical and legal
dimensions, the suggestions for alternatives are of the social and moral dimensions.
As in my research I am looking for opportunities to enhance sensible and sensitive
decision-making in the social and moral dimensions, the suggestions of the
WRR, Ten Bos and Arendt are pertinent. In the alternative views on bureaucracy,
opportunities for mitigating the elements in bureaucracy that are detrimental to
sensible and sensitive decision-making are dawning.
227 Annex H.4, Voet 2017.
228 Annex H.5, Luyendijk 2015, provides an illustrative insight in the Anglo-American managementmodel.
229 Ringeling 2015, p. 297; Harlow 2009, p. 52 - 53; Becker 2007, p. 143 - 171.
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The WRR suggests a change of culture and mentality that involves the public
administration, the civil servant as well as citizens. The changes proposed are
based on mutual trust and loyalty. Strategies are to achieve actual responsibility
and horizontal, bottom-up proceedings. This entails that the civil servant, who is
in actual contact with the citizen, is served by the higher level in the hierarchy.
Moreover, the agenda is determined by what is actually needed in society, instead
of by cycles of planning and control and regulations by a higher hierarchical level
in the organization. The civil servant is to solve problems, to communicate, to take
initiatives and to try out the new. What needs to be done in society is actually
picked up and tackled. The way forward is to do, try out and correct if necessary,
instead of planning and controlling. The key capabilities of the civil servant are
openness, creativeness and communicativeness, all aimed at problem-solving.
Ten Bos sees bureaucracy as a hyper-object. According to him, approaches of
bureaucracy, seeing it as a machine that ‘fixes’ or a structure that is predictable,
organizable and manageable, are obsolete. He puts a finger on the detrimental
effects of insistence on planning and striving for certainty, using ‘strong’ thinking
that is under the illusion of unfailing logic, rationality and predictability. As reality is
unpredictable and uncertain it is better served with ‘weak thinking’, that takes into
account that not everything can fully be known.230 Ten Bos furthermore points out
the predicament of the civil servant as a persona mixta. The gap between person
and function is no longer acceptable and the duty to ignore feelings and emotions
are ingredients for crisis of identity.
Arendt’s analysis provides opportunities to counter the detrimental effects of
the classical Weberian model of bureaucracy. She points - on the organizational
level - at the two sides of ‘good government’: the administration and the political
move alongside one another, intertwining ‘like waves in the never-resting stream’,
but they do not reconcile. On the level of the civil servant, Arendt does not accept
a caesura between the person and the function, because, in her view, morality is
integral part of the person. The civil servant consents and supports - instead of
obeying - orders and when the occasion arises he or she ‘stops and thinks’. The civil
servant takes active part in the organization and, paraphrasing Arendt, weaves a
thread in the web on the loom of the institution.
Arendt’s analysis of the consequences of bureaucracy and evil in the form of
thoughtlessness and rootlessness, the blind following of orders by Eichmann,231
together with independent development in The Netherlands revolving around
crisis in authority and democratization in the 1970’s,232 led to a rethinking of the
way the civil service, including bureaucracy in the public administration, should be
structured and managed.

230 Ten Bos 2015, p. 130.
231 In The Netherlands the Eichmann process was reported in (Annex H.2.b), Mulisch 1999 (1961),
Mertens 2010, ‘Appendix: de mythe van Mulisch’, p. 59 - 63.
232 For instance: Verhaege 2015, provides background and examples. At the time, in many fields of
Dutch society authority was questioned, in religion, in government as well as in education.

524130-L-bw-Boleij
Processed on: 13-9-2018

PDF page: 58

Institutional and legal framework

59

The choice of management-model is not arbitrary. Friction is encountered when
the Anglo-American management-model that aims at quantity and maximizing
shareholder profit is used in the public administration. The aim of the public
administration, serving the general public interest, goes beyond quarterly result
indicators of the Anglo-American management-model. This model may even be the
cause of perverse incentives when the civil servant is rewarded to meet targets that
are counter to the general public interest, the needs or expectations of the citizen,
or to sensible and sensitive decision-making.233 Administering Acts - which is not
a market-oriented activity - along the lines of the Anglo-American managementmodel must be done with the greatest care.234 Result indicators and other
management techniques may be useful in the public administration but they should
not be the last word. Instruments developed in private companies may be used but
should not interfere with the aim of the public administration.
Because of such characteristics as focus on durability, continuity, quality and
embeddedness in community and society, the Continental management-model
must be considered to be the more suited of the two models for the public
administration. This is even more so the case when a change of culture, engaging
the social and moral dimensions providing opportunities to enhance sensible and
sensitive decision-making, is considered.

2.3 Legal framework
In this section I explore the legal framework of decision-making by the civil
servant in the public administration, aiming at uncovering factors in the legal
framework that either inhibit or that provide opportunities to enhance sensitive
and sensible decision-making in the public administration.
In section 2.3.1, I start out describing some particularities of the legal dimension
of the public administration. In section 2.3.2, I pay attention to the status of the civil
servant and the changes in recent decades.235 In section 2.3.3, I investigate the legal
framework of administrative law, focussing on what is involved in decision-making
in a particular case.
In section 2.3.4, I explore general principles of proper administration that are
considered to be ‘the hard core’ of administrative law.236 I sketch the historical
development and indicate current practices as well as how principles of proper
administration are discerned. The suggestions of the National ombudsman in
233 WRR 2016b, M. McKee, ‘Living on the edge: the growth of precariousness and why it matters for
health’, p. 8, gives an example of perverse incentives. In the film ‘I, Daniël Blake’ the effects of
the Anglo-American management-model in the public administration in the United Kingdom is
illustrated.
234 Becker 2007, p. 145 - 159, the public administration performing as effectively and efficiently as
possible follows from principles of proper administration and is not derived, in the first place, from
a particular management-model.
235 Wet normalisering rechtspositie ambtenaren, Tweede Kamer TK 32 550, november 2016.
236 Algemene beginselen van behoorlijk bestuur. Cf. Nicolaï 1990, p. 539.
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the Behoorlijksheidswijzer,237 indicating principles of proper actual behaviour of
the public administration, are regarded to be complementary to the principles
of proper administration. In this exploration, I expect the principles of proper
administration, and of proper behaviour, to offer opportunities for sensible and
sensitive decision-making when they are integrally and pro-actively taken into
consideration.
In section 2.3.5, I summarily describe three distinct views on law that have
stood the test of time and play a role in the public administration: the positivist,
natural and interactional view on law.238 In section 2.3.6, I make an excursion into
private law, investigating the debate on method that identifies considerations that
reach beyond the rational-technical and legal dimensions when coming to decisions
in professional legal practices.
In section 2.3.7, I conclude the exploration of the legal framework with an
indication of inhibiting and enabling factors in the legal framework in my search
for possibilities to enhance sensitive and sensible decision-making in the public
administration.

2.3.1 The public administration
In the Trias Politica-model of government, the three powers of government
are limited by separation of power in the legislative power, the judiciary and
the implementing or administering function, the civil service.239 The civil service
contains more or less ‘the rest’ of the government powers that are not covered
by the first two sectors. In this research, the civil service denotes the government
organizations charged with the administering of government tasks. The public
administration is part of the civil service, charged with administering certain Acts,
unilaterally establishing rights and obligations and deciding on claims by citizens.
The two main functions of administrative law are the instrumental function that,
in order to realize policies, regulates the intervention of the public administration
in society and the protective function that sees to the legal protection of citizens
against infringement of public administration.240

237 NO 2016; Van Wijk/Konijnenbelt 2014, p. 795 ff., the National ombudsman investigates ‘de wijze
een bestuursorgaan zich in een bepaalde aangelegenheid heeft gedragen’, often in response to
complaints of citizens in their dealings with the public administration. He is not competent to
investigate in the fields that are the competence of the public administration (e.g. the content of a
decision) or of the judiciary.
238 Witteveen 2008 (1996), p. 55 - 62, ‘Recht als betekenissysteem’.
239 In sequence: wetgevende, rechterlijke and uitvoerende macht. Van Wijk/Konijnenbelt 2008, p. 5 - 7;
p. 35 - 36.
240 In sequence: instrumentele functie; rechtsbescherming or waarborgfunctie. Van Wijk/Konijnenbelt
2008, p. 2 - 4; p. 29 - 30; p. 48 - 49. The two main functions of administrative law are at the
basis of the preference for the legalistic, positivist view on law. Schlössels-Zijlstra 2017, p. 8 11, distinguishes three functions of administrative law: the legal protective, instrumental and
legitimizing functions.
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The public administration is embedded in the legal framework of the
fundamental principle of rule of law.241 This encompasses the principle of legality,
holding that the public administration only has jurisdiction in accordance with a
certain Act, and the principle of speciality, holding that the competence of the
public administration is restricted to the particular field determined in the Act.
242
The public administration is, in fact, held to administer the Act and to abide by
the law. Furthermore, the idea of the rule of law holds that public administration
respects the fundamental rights of citizens, that concentration of power is
prevented, and that the public administration is scrutinized by an independent
judiciary.243
After discussion and debate in society, policies and goals are formulated into
legislation, in Parliament on the national level or in provincial and municipal
councils on the provincial and local, municipal level. The political choices are
formalized in Acts and other generally binding decisions of competent bodies,244
using the proper procedures. Once the Act is established, it is administered by an
appointed public administration. In this research, the administering of an Act by the
public administration is understood as serving - a particular part of - the general
public interest.
In a particular Act the administration is attributed or delegated to a
competent body,245 which is politically responsible for the functioning of the
public administration. The competent body and its public administration have
an appointed, limited area of jurisdiction. Usually there is no distinction made
between the competent body, for instance the minister and the particular public

241 Donner 1983, p. 142 ff., rechtsstaatbeginsel.
242 Van Wijk/Konijnenbelt 2008, p. 36, legaliteitsbeginsel, ‘Wetmatigheid van bestuur: de uitvoerende
macht bezit uitsluitend die bevoegdheden welke haar uitdrukkelijk door de Grondwet of door een
andere wet zijn toegekend, en houdt zich ook aan de wettelijke regels’; Van Wijk/Konijnenbelt 2008,
p. 78 - 79, specialiteits-beginsel, Art. 3: 4 lid 1 Awb, ‘Het bestuursorgaan weegt de rechtstreeks
bij het besluit betrokken belangen af, voor zover niet uit een wettelijk voorschrift of uit de
aard van de uit te oefenen bevoegdheid een beperking voortvloeit’. Bakker 2018, p. 345, ‘(...)
bestuursbevoegdheden [mogen] slechts worden uitgeoefend binnen het doelgebonden kader van
de regeling’.
243 Van Wijk/Konijnenbelt 2008, p. 35 - 36, protection against the power of the public administration
has roots in history, leading to the limitation of power by separation of legislative, executive powers
and judiciary in the Trias Politica model. Grondrechten, fundamentele rechten.
244 In sequence: wet in formele zin; besluit van algemene strekking; algemeen verbindend
voorschrift. Van Wijk/Konijnenbelt 2008, p. 220 - 226; Awb art. 1. 3. par. 1.; competent organs
of legal entities can produce generally binding directives, such as: General administrative orders
(algemene maatregelen van bestuur); Crown decree (koninklijk besluit); Ministerial orders
(ministeriële verordeningen); provincial ordinances (provinciale verordening); council ordinances
(raadsverordeningen); Seerden-Stroink 2007, p. 155 - 219, provides translation of the terminology;
Khan 2012, p. 14, provides English terminology: bye-laws, codes, bills, orders of a general nature.
245 For instance, the ‘Minister’, ‘Junior-Minister’ or ‘Mayor and Aldermen’, in sequence: minister,
staatssecretaris, het College van Burgemeester en Wethouders (B. en W.).
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administration.246 The minister carries full political responsibility,247 while the public
administration administers the Act. Within the public administration the carrying
out of the Act is mandated to the civil servant. The civil servant de facto advises on
and prepares the decision in a particular case that is taken formally, de jure, ‘in the
name of’ the competent body.248
The relevance in my research of attribution and delegation of competence to
the public administration and the subsequent mandate to the civil servant to carry
out an Act, is that there is no particular interest in the civil servant as the person
who actually - de facto - makes the decision.249 The rational-technical and legal
dimensions determine the context of the civil servant in the public administration.
Questions of the social and moral dimensions hardly arise. After all, the public
administration and the civil servant are subservient to the competent body.
The assumption that decision-making is a matter of subsuming the facts under
the rule does not take into account that Acts, including rules and regulations are
multi-layered, complex and detailed. They are not always clear.250 The civil servant
in the public administration assesses the facts and interprets rules. A gap between
the rules and the administering thereof is recognized in the academic study of
public administration that identifies four strategies of coping, depending on the
culture of the organization. The civil servant will either use a judicial mode, a
legalistic mode, unauthorised discretion or refrain from decision-making.251 Of these
modes the legalistic mode is the most prevalent one in the public administration
where the pressure is high to produce large numbers of uniform decisions. This
leaves little room for the interpretation of rules or the assessment of facts or
individual nuances in a particular case as the judicial mode would have it.

2.3.2 The civil servant in the public administration
The civil servant is - besides technically competent in her field - aware of the
responsibility in the democratic context in which she functions and has a sense of

246 Van Wijk/Konijnenbelt 2008, p. 7; p. 106 - 107. Somewhat differently: Donner 1983, p. 329 -333
(332), distinguishes between the political and the civil service. The ‘primacy of the political’ entails
that the political is in charge and the civil service is subservient to the political. Ambtelijke dienst,
ambtenaren apparaat.
247 The minister carries full responsibility for his civil service, which becomes clear in questions of
informing Parliament. The minister will be in dire straits when he does not supply the proper and full
information, for which he depends heavily on the proper functioning of the civil servants.
248 Van Wijk/Konijnenbelt 2008, p. 7 and p. 90; Awb art. 1. 3. par. 2.
249 Raadschelders 2007, p. 8, pays attention to ‘the forgotten civil servants’; Harlow, 2009, p. 62 - 63,
quoting P. Kemp 1994, Parliamentary Brief 49. [There are two Civil Services]: ‘on the one hand, there
are top people we all think we know about (...); on the other hand, about 500.000 invisible people,
who do the work’. Also Harlow 2009, p. 195 - 200.
250 Nicolaï 1990, p. 273 ff.; Annex H.4, Koster 2016.
251 Zourides 2009, p. 65 - 86 (65 - 66). Morgan 2008, p. 347 - 348, ‘Policy implementation is ultimately
decided on the streets where action is directly taken by agents of the political order (...). At the heart
of these street-level democratic encounters is the principle of accountability’.
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what rule of law and integrity entail.252 Besides these requirements, the role of the
civil servant changes, with consequences for the qualifications needed.253
The civil servant traditionally had a special legal status, containing extra
protective measures.254 The special legal status is no longer deemed necessary and
legal provisions for civil servants are being abolished. Labour conditions are now
more or less equivalent to those of employees in the private sector.255
The special legal protection was considered necessary because of the
peculiarities of the function. The civil servant is vested with authority, performing
tasks loyally with a view to the public administration, serving the public interest.
The civil servant is subservient and held to objectivity, neutrality and impartiality.256
In addition, the civil servant has a role as an example of correct, impeccable
behaviour and of integrity in society. Codes of conduct specify what is required of
ethical behaviour in a particular working place context.257
252 RvS 2002, p. 21, ‘De ambtenaar in een democratische rechtsstaat moet niet alleen een goed vakman
zijn in technisch opzicht, maar moet ook ambtelijk verantwoordelijkheidsbesef hebben, dat wil
zeggen democratisch besef - het besef te functioneren onder politieke verantwoordelijkheid en
in een stelsel van democratische controle - rechtsstatelijk besef - het vermogen om strikt volgens
de wet en de beginselen van behoorlijk bestuur te handelen - en integriteit - het vermogen om
objectief en onpartijdig belangen af te wegen en zich te onthouden van handelingen in de privésfeer waardoor zijn functioneren als ambtenaar in het gedrang kan komen’.
253 See section 1.2, ‘Background and relevance of the research problem’.
254 Formerly, the Civil Servants Act (Ambtenarenwet 1929), translated classical Weberian bureaucracy,
regulating the unilateral appointment as a civil servant, usually for an indefinite period of time,
lifelong employment and predictable career paths. Korteweg-Wiers 2003; Niessen 2003, p. 71 - 83,
even though primary terms of employment, like remuneration for top civil servants are considered
to be not conform market price, pay for civil servants in the middle and lower echelons is usually
good and fringe benefits are considered to be generous, e.g. days-off for care, schooling and
training.
255 Wet normalisering rechtspositie ambtenaren, TK 32 550, november 2016. The one-sided
appointment of the civil servant in public law is replaced by a civil contract and the labour conditions
are negotiated as they are in civil law. The protection by the administrative judiciary is terminated
and protection is provided by the civil judiciary. The special status of the civil servant remains intact:
the Ambtenarenwet regulates those issues that are closely related to the special character of the
civil service. It is not yet clear to what extent the peculiarities of civil service still warrant legal
protection. Janssen 2014. Regeerakkoord 2017, the political parties in the coalition government
agree to proceed with the normalization of the legal status of the civil servant. Knapen 2018,
the new legislation increases the number of civil servants markedly: all those employed in public
administrations, listed in the Act, will now be a civil servant. Annex H.4, Walstra 2015; Walstra
2016a; Walstra-Bekkers 2016, at the time of acceptance the consequences and side-effects of the
Act are not clear.
256 According to the Civil Servants Act, the civil servant behaves like a ‘good civil servant’ and takes
the oath or vow to perform his job loyally and impartially. De Graaf/Van der Wal 2013, p. 145; p.
152 - 155, investigate the way civil servants handle various, often contradictory, objects of loyalty.
‘Besides the clients they interact with daily, they can be loyal to their own moral conscience, their
organization, managers, political masters, society, private life, and so on’. Five types of dealing with
conflicting loyalties are distinguished: the objective judge; the defender of the public interest; the
neutral intermediary; the conscientious administrator; the objective service provider.
257 Addink 2010; BZK 2009, p. 5, ‘Ik nodig besturen van organisaties in het openbaar bestuur uit
om in de geest van de code te handelen (...) De burger heeft immers recht op een professionele
en dienstvaardige overheid’. Janssen 2008, p. 63 - 77 (74; 76). Annex H.4, Elzinga 2016. Bekkers
2016a, emphasizes the importance of exemplary behaviour of leadership with a view on integrity.
For example: Gedragscode Gemeente Eindhoven, www.vng.nl/toolkit-integriteit-ambtenaren/
gedragscode. Examples of codes of conduct in business and academic fields: World Bank,
Integrity Compliance Guidelines, www.worldbank.org; www.radboudnet.nl/ftr/ info-onderzoek/
wetenschappelijke-integriteit.
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In the performance of tasks the civil servant is not supposed to show or express
personal views and convictions in politics, world-view or religion. The civil servant
enjoys all the fundamental rights, but the exercise of these rights is restricted when
this interferes with the function.258 The requirements mentioned here may cause
the civil servant to be faced with the predicament of disconnection between person
and function.259
The working place context of the civil servant is changing rapidly. Far-reaching
digitalization of the public administration leads to less contact between civil servant
and citizen and to computerized work-processes.260 Public administrations, working
along the lines of the Anglo-American management-model, increasingly engage
employees on civil labour contracts for limited periods of time or for a certain
project.261 This may lead to the situation in which the employee, who is engaged on
a temporary employment contract, is less aware of the special character of the civil
service, carrying a position of authority in the public administration with the aim of
serving the general public interest.
In the past few decades, the authority - and with it the image - of the civil
servant has diminished. What used to be regarded as a well-respected position
of service to the general public interest is now often seen as one of unnecessary
bureaucratic interference.262 In spite of these developments, civil servants remain
strongly motivated to work in the general public interest.263

2.3.3 Administrative law and the decision in a particular case
In my endeavour to seek out factors that inhibit and opportunities that enhance
sensible and sensitive decision-making, in this section, I explore administrative law
that forms the legal dimension of decision-making in the public administration.
Administrative law in The Netherlands is of fairly recent date and has, over
time, developed largely due to changed views on the role of government. The role
of government changed from a limited role providing security in society in the
nineteenth century to an active role in the welfare state and recently to a role in the
258 Van Wijk/Konijnenbelt 2008, p. 106 - 107; Civil Servants Act art. 125a, grondrechten.
259 Also in: section 2.2.1, ‘Bureaucracy’.
260 Annex H.4, Hartholt 2016, p. 20 - 21.
261 Verhulp 2010, p. 13; p. 90 - 91, points out that employees on the basis of a civil contract may
be present in the decentralised but not in the central public administration. This statement
is remarkable as nowadays (in 2017) it is not unusual for the public administration to engage
employees on temporary employment contracts.
262 For instance: Groeneveld 2016; Ten Bos 2015, p. 18 - 24.
263 Raadschelders 2007, p. 25, ‘Studies document a remarkable devotion to duty among these officials
[street-level bureaucrats] under conditions of high stress and scant recognition’. More critical
(with regard to the British civil service): Barberis 1997, p. 19 cites Chapman 1997, p. 23 - 38, who
maintains that providing ‘the core values of civil service - integrity, impartiality, objectivity [as
well as] selection and promotion on merit and accountability through ministers in Parliament’ are
characteristics that may just as well be provided by good management practice in any organization.
Annex H.3, Van den Brink 2012; 2012a; 2015; 2015b; 2016a; 2016b; 2016c; 2016d. Annex H.4,
Verhulp 2015, p. 37 - 39: ‘Overigens hebben de meeste ambtenaren het gevoel dat ze dankzij hun
werk iets bijdragen aan de samenleving. Daar willen ze best salarisoffers voor brengen’.

524130-L-bw-Boleij
Processed on: 13-9-2018

PDF page: 64

Institutional and legal framework

65

participatory society. With the changing role of government, public administration
and administrative law expanded immensely.264
Administrative law regulates the relationship between the public
administration and citizens. On the one hand it provides the public administration
with instruments necessary in rule of law to be actively involved in society.
Administrative law provides the public administration with the competence to
administer an Act in individual cases and to give directives that bind (groups of)
citizens and (private) organizations. In case of transgression sanctions may be
applied.265 On the other hand administrative law provides for protection of citizens,
safeguarding them against the power of the public administration.266
Administrative law is structured in several layers. An Act comes into existence by
due process of the legislative body. Typically it regulates general provisions, creating
rights and obligations and attributes or delegates competence.267 The formal Act
is made more concrete by rules of a general nature that regulate the content and
further rulings.268 It is the task of the public administration to administer the Act,
to carry out and decide on claims of citizens. Where there is room for policy or for
assessment of facts,269 the public administration is held to formulate how it will
use this space in internal directives, sometimes referred to as ‘soft law’.270 Rules
and regulations are to provide legal certainty so that citizens know what to expect
of the public administration. The internal directives are instructions for the civil
servant carrying out the Act in a particular case. Administrative law thus forms a
complex hierarchal structure,271 in which the result, the outcome of the decision in
a particular case with regard to a claim, is not always clear at first sight.272
The decision in a particular case is the last step in the administering of an Act
before possibilities of redress, appeal and review by the judiciary come up.273 The
citizen receives a decision on the individual claim.274 Decision-making in a particular
case within the legal framework may be considered complex, even in relatively
straightforward cases.275

264 Van Wijk/Konijnenbelt 2008, p. 16 - 18. Changes occurred in society, developping from the
‘nachtwakerstaat’ and ‘welvaartsstaat’, to the ‘participatie-samenleving’.
265 Van Wijk/Konijnenbelt 2008, p. 452.
266 In sequence: instrumentele functie and waarborgfunctie.
267 Provisions like (financial) benefits, permits, licences or other performances by a public
administration.
268 Van Wijk/Konijnenbelt 2008, p. 115 - 117; Awb art. 1. 3. par. 1; wet in materiële zin, algemene
maatregelen van bestuur, algemeen verbindende voorschriften.
269 Beleids- en beoordelingsruimte.
270 Interne regelgeving, pseudo-wetgeving.
271 Gelede normstelling.
272 Van Wijk/Konijnenbelt 2008, p. 140 - 142; Bakker 2018, p. 349, pays attention to detailed rules and
regulations that restrict the room for deviation by the civil servant. The view of the civil servant of a
particular case is limited and unfair consequences of a decision remain invisible.
273 In the first place, the public administration adjudicates in review or objection (bezwaar); the
judiciary decides in review and appeal (beroep).
274 When administering the Act does not require an application, the decision is ex officio (ambtshalve).
275 Nicolaï 1990, p. 272 - 283, this is illustrated by the description of Nicolaï of the granting a permit
to exploit an outdoor café in Amsterdam in which he identifies some 48 distinct steps or decisionmaking moments.
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2.3.4 Principles of proper administration and of proper behaviour
Even though administrative law developed rather recently, it is no longer
contested that principles of proper administration are an integral part of the
administering of Acts by the public administration.276 What principles of proper
administration entail is in continuous development. The principles are primarily
indicators of how the public administration is to use its administrative competence.
This is to be distinguished from factual behaviour of the public administration that
is subject of scrutiny by the National ombudsman.277 The National ombudsman
suggests principles of proper behaviour in the Behoorlijkheidswijzer. He indicates
four categories of proper behaviour for the public administration. In its dealings
with citizens the public administration must be open and clear, respectful,
concerned and looking for solutions, honest and reliable.278
In this section, I concentrate on the principles of proper administration and in
the first place, sketch how from a historical perspective, ethical norms developed
into general principles of proper administration. Next, the current practice of
the principles of proper administration, governing the relationship between the
citizen and the public administration, is looked into. Finally, digging deeper into the
subject, using Nicolaï’s authoritative dissertation,279 I explore the way principles of
proper administration may be discerned and become formalized.

2.3.4.1 Historical perspective
The role of the government has changed drastically in the past century and
a half. Traditionally government was limited to the defence of the country and
to providing public security by policing and fighting criminality. As a result of the
industrial revolution of the mid-nineteenth century the role of the government
was extended. Child labour, for instance, was prohibited and later-on Acts were
approved to regulate housing, thus combating socially unacceptable phenomena.
276 Van Wijk/Konijnenbelt 2008, p. 376: ‘Als rechtsnorm kunnen beginselen van behoorlijk bestuur van
invloed zijn: a. bij de interpretatie van wettelijke bepalingen; b. bij vorming van bestuursbeleid,
daar waar wettelijke regelingen vrijheid laten (...); c. bij de uitvoering van het beleid in individuele
gevallen’. Nicolaï 1990, p. 411 - 412: ‘De uit de beginselen van behoorlijk bestuur ‘voortvloeiende’
regels zijn rechtsregels die - voor zover zij niet aan een evidente regel zijn te ontlenen - kunnen
worden opgespoord via een oriëntatie op fundamentele rechtsbeginselen en algemeen aanvaarde
uitgangspunten, en waarvan de inhoud kan worden bepaald door te letten op de eisen van de
rechtspraktijk, op maatschappelijke ontwikkelingen en op de - via innerlijke dialoog tussen ‘individu’
en ‘citoyen’ op te roepen- voorstelling van wat een ‘behoorlijk wetgever’ zou vereisen. Als zodanig
zijn het op te sporen rechtsregels die, ook vóórdat zij in een rechterlijke uitspraak een formulering
hebben gekregen, door het bestuur in acht dienen te worden genomen’.
277 Nicolaï, p. 268; p. 272, on the distinction between proper administration and proper behaviour of
the public administration.
278 NO 2016, ‘open en duidelijk, respectvol, betrokken en oplossingsgericht, eerlijk en betrouwbaar’.
The competence of the ombudsman is limited to the investigation of the behaviour of the public
administration in its dealing with citizens. Langbroek 2004, p. 9, ‘De norm van gelijke zorg en respect
is de inhoudelijke grondnorm van de democratische rechtsstaat’.
279 Van Wijk/Konijnenbelt 2008, p. 281 ff.
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The increase in population, technological developments, crises and deprivation
were causes for the growth of government involvement. After the Second World
War the growth of the welfare state meant an increase of tasks for the government
in a great many areas in society. The number of Acts rose extensively, creating more
public administration and instruments to be applied. Another factor for the increase
of involvement of public administration is the integration into the European
Union.280
Even though in the last few decennia the tendency has been to want less
government,281 reality is that developments in society require active involvement of
the government, as is for instance the case as a result of the financial crises of 2008,
but also of developments like the increase of average age and life expectancy of the
population, the dilemma’s in health care, migration, globalization and questions of
ecology and environment.282
At the beginning of the twentieth century, the discussion arose in The
Netherlands on the manner in which the public administration was to administer
Acts and by which principles this was to be controlled by the judiciary.283 The
growth of government tasks and involvement led to jurisprudence on how the
public administration was to make use of its competence. Principles of proper
administration were not yet incorporated in written law and the discussion
addressed the question of validity of unwritten principles. Theory of law on
this subject started to develop and received a great impulse by the discussion
between those who found starting points in ‘consciousness of law’ and others who
recognized the requirement of ‘proper administration’ as a ‘principle of life’ of the
modern state.284
These views were considered to be contrary to the positivistic, legalistic view
that required all law to be written and to be found ‘in the books’. Other theorists
of law made inventories and categorizations of principles of proper administration
that were already in use, but this did not lead to general use by the public
administration or by the judiciary, nor were the principles codified in written law.
After a period of sensitivity to (unwritten) principles of proper administration, legal
practice once again regressed to legalism.285 Only the principles of legal certainty
and the ban on using the public administration’s competence for other goals,286 had
at that time been accepted by the judiciary. This seemed to be the bottom line, the
only unwritten principles of proper administration that were not to be trespassed.
They contain that the public administration is not totally free in using its power as it
pleases: it may not use its power for other goals than for which it was provided.
280 Van Wijk/Konijnenbelt 2008. p. 16 - 20.
281 As is, for instance, the case in promoting the participatory society, see section 1.6, ‘My research in
present-day investigations and criteria for choice of literature’.
282 Van Wijk/Konijnenbelt 2014, p. 13 - 16.
283 Rechterlijke toetsing.
284 Nicolaï 1990, p. 11 - 24, in sequence: rechtsbewustzijn, behoorlijke administratie, levensbeginsel.
285 Nicolaï 1990, p. 37 -38; p. 39 - 40.
286 The prohibition to use a competence for a different goal than for which it was provided; verbod op
détournement de pouvoir. Van Wijk/Konijnenbelt 2008. p. 337 - 338.
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After the Second World War, the judiciary of specific economic and
social courts,287 were carefully searching for possibilities to check the public
administration. Starting points were found in written Acts, but also in the Civil
Code where socially acceptable diligence,288 and limitation of retroactive effects
of decisions were used as correcting factors.289 It was not until 1955 that an Act
empowered the judiciary to apply general principles of proper administration to
certain cases.290
After an initial rather slow start in the beginning of the twentieth century, the
general principles of proper administration grew from ‘merely’ ethical norms into
principles of proper administration which, in 1976, were incorporated into an Act
regulating administrative judiciary review.291 This marks the start of the acceptance
and development of the general principles of proper administration that culminated
in the General Administrative Law Act (Awb), the first parts of which came into
being in 1994 and in 1998.292
It is to be expected that ethical norms regarding proper administration will
continue ‘to be found’ as this may be considered to be an ongoing process. Ethical
norms solidify into law. Stimulated by the judiciary, representing political bodies
and by Ombuds institutions on the national and local level, that scrutinize and
investigate public administrations, additional new norms will be discerned that will
further the development of principles of proper administration into an even more
finely detailed system.293

2.3.4.2 Current practice
General principles of proper administration are an integral part of positive or
valid law. Together with written and other unwritten law they determine how the
public administration uses its competence when administering Acts. In retrospect,
they are the norms by which the judiciary and other controlling agencies evaluate
the way the public administration uses its competence.294 The most important
principles of proper administration are codified in the General Administrative Law
Act, while some remain - as yet - unwritten.295

287 Administrative High Court (Centrale Raad van Beroep) is the court of appeal, deciding mainly on
questions of social security provisions.
288 Maatschappelijk betamende zorgvuldigheid.
289 Nicolaï 1990, p. 71; terugwerkende kracht.
290 Nicolaï 1990, p. 102.
291 Van Wijk/Konijnenbelt 2008, p. 21; p. 287. Wet administratieve rechtspraak overheidsbeslissingen,
1976.
292 Van Wijk/Konijnenbelt 2008, p. 55 - 56; further sections of the Awb will become formal law, a
process that continues to this day.
293 Van Wijk/Konijnenbelt 2008, p. 287, annotation 30: Langbroek 2004.
294 Van Wijk/Konijnenbelt 2008, p. 376 - 383; Schlössels-Zijlstra 2017, p. 329 - 423, ‘Beginselen van
behoorlijk bestuur en wettelijke uitwerkingen’.
295 Van Wijk/Konijnenbelt 2008, p. 281 ff.
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Without trying to be exhaustive, I indicate some of the more important
principles of proper administration. Firstly, there are general principles concerning
the relationship between the public administration and citizens, which express
the public administration’s primary role to serve the general public interest.296
That is why citizens are, for instance, entitled to be represented by counsel and
to have a misaddressed claim sent to the right organization.297 Information must
be treated confidentially. Bias is prohibited and individuals in a function in the
public administration who have a stake in the matter at issue must be aware of
possible conflict of interest.298 The public administration must treat the citizen
correctly and properly, taking care that its behaviour measures up with the
decency that is generally expected of relationships in society.299 Secondly, there
are principles that govern the decision-making process, such as due diligence,
in the preparation of decisions, including seeking advice in certain instances,
norms for the processing of applications and requests by citizens and hearing the
citizen.300 Thirdly, there are the general principles that regard the decision-making
itself and the way the decision is presented, such as the choice of the procedure,
the weighing and assessment of the diverse interests, sound justification and
explanation of the decision and legal certainty, demanding that the decision is
clear and not ambiguous. Furthermore, deadlines in the procedure of decisionmaking must be respected as well as the principle of fair play.301 Fourthly, there
are the norms regulating the content of the decision. These deal with consistency
and the principle of legitimate expectation, the principle of equality, prohibition
of détournement de pouvoir, due diligence of the content of the decision, such as
strict limitation of the retroactive effect of decisions, proportionality, the instruction
to cause the ‘least pain possible’ and the prohibition of arbitrariness.302
In law, unwritten and written principles are equally valid. They may follow from
jurisprudence and from the actual behaviour of the public administration. Some
principles have remained unwritten in the process of codification of administrative
law in the General Administrative Law Act, because the diversity of reality in
which the principles play a part was considered too complicated to define them

296 Van Wijk/Konijnenbelt 2008, p. 288: ‘De (...) normen illustreren dat het bestuur een principieel
dienende functie heeft’.
297 In sequence: vertegenwoordigingsbeginsel, doorzendplicht.
298 Van Wijk/Konijnenbelt 2008, p. 293 - 294, verbod op vooringenomenheid, voorkomen van belangen
verstrengeling.
299 Van Wijk/Konijnenbelt 2008, p. 287 - 294.
300 Van Wijk/Konijnenbelt 2008, p. 295 - 306, aanvraag van beschikkingen, zorgvuldigheidsbeginsel,
advies- en onderzoeksplicht, hoorplicht.
301 Van Wijk/Konijnenbelt 2008, p. 306 - 319, verbod van détournement de procedure,
specialiteitsbeginsel, deugdelijke en kenbare motivering, rechtszekerheid, termijnen, tijdige
besluitvorming.
302 Van Wijk/Konijnenbelt 2008, p. 319 ff., materiële rechtszekerheidsbeginsel, vertrouwensbeginsel,
gelijkheidsbeginsel, verbod op détournement de pouvoir (prohibition to use a competence for
a different goal than for which it was provided in an Act), beperking van terugwerkende kracht,
evenredigheid, ‘minste pijn’, willekeur. Seerden-Stroink 2007, provides the translation of the
terminology.
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meaningfully into legislation and, in addition, their validity was no longer seriously
debated.303
One of the important general principles of proper administration is the principle
of efficient, effective and economical administration which means that in serving
the public interest the public administration has to consider financial soundness
and effectiveness at all times, as the monies involved in covering the costs of
administration are raised by taxation and by other public assets. This principle
may limit the principles of proper administration that in practice may hamper
efficiency. Demands of accountability and transparency together with the principle
of explanation and justification of the decision in a particular case may, for instance,
not always be met to the full when they interfere too much with the requirement of
efficiency of the organization.304
New, unwritten, principles of proper administration arise from jurisprudence
of the judiciary and principles of proper behaviour from reports of the Ombuds
institutions and other institutions that deal with complaints by citizens.305

2.3.4.3 Distinguishing principles of proper administration
Nicolaï investigates the basis on which principles of proper administration are
founded.306 He uses the example of an unwritten principle of proper administration
that was rejected in the past, but has now been generally accepted: the principle
that a decision that creates a burden, inconvenience or expense to the citizen, must
be motivated.307
He describes how in a particular, specific case a yet undiscovered principle
is uncovered and must be applied. In the first place, he searches for the basis
in existing, positive law,308 and in custom,309 which are both recognized sources
of law. Next, he investigates a possible foundation in the practice of public
administration.310 These grounds do not necessarily lead to, and therefore cannot
be considered to be, sufficient ground for founding general principles of proper
303 Van Wijk/Konijnenbelt 2008, p. 283.
304 Nicolaï 1990, p. 456 - 458 (457), ‘(...) bij de vraag hoe ver de eisen van correcte bejegening (...)
strekken, [zal] zowel aandacht besteed moeten worden aan de belangen van de burger als aan het
algemeen belang dat het administratieve apparaat niet ‘overmatig’ wordt belast’.
305 www.nationaleombudsman.nl, Nationale ombudsman Jaarverslagen; NO 2012; NO 2016; NO 2017;
Langbroek 2004.
306 Nicolaï 1990, p. 379 - 412 (404). Nicolaï investigates major theories on the method of making
the general principles of proper administration concrete, in a particular case. He distinguishes
between the orientation on written law (geschreven recht), practice of the public administration
(bestuurspraktijk) and conviction of justice (rechtsovertuiging). The discussion revolves around
creation of law (rechtsschepping) and finding law (rechtsvinding, rechtsvorming). Krabbe ‘finds’
binding rules in a particular case by following ‘consciousness of law’ (rechtsbewustzijn); Scholten
uses the concept of the ‘sprong in het recht’, accepting a non-rational and subjective element in
decision-making.
307 Nicolaï 1990, p. 394, dragende en kenbare motivering.
308 Nicolaï 1990, p. 384 - 388.
309 Nicolaï 1990, p. 388 - 396.
310 Nicolaï 1990, p. 396 - 408.

524130-L-bw-Boleij
Processed on: 13-9-2018

PDF page: 70

Institutional and legal framework

71

administration. Since these sources are not sufficient, Nicolaï continues his search
and looks for foundations in order to find an answer to the question whether a
certain (supposed) rule of proper administration must be considered a valid rule in
law. The starting point is what a normal human being thinks that another human
being expects of the law, thus putting oneself in the place of another human
being.311 This has to be complemented with the question whether this expectation
ought to be respected in law.312
That the expectation ought to be respected in law can be based on the fact that
this is already obvious,313 in demands regarding relationships in society,314 and in
fundamental principles and starting points that follow from rules that have already
been accepted. This last category concerns leading thoughts and orientation
points that may serve to materialize general principles of proper administration
in a particular case. Leading thoughts and orientation points may however not
necessarily lead to a clear answer as they may be conflicting in a particular case.
The principle that should have priority is the principle that is being recognized
in developing positive law and in actual developments in society.315 When these
orientation points fail to deliver an answer, there are legal general rules and
authoritative ethical opinions to refer to, such as ‘golden rules’ that require one to
place oneself in the position of the other and to surpass the individual position.316
The orientation points form a framework and need to be considered in combination
with each other and with developments in society.317 When these provide no
answers, the individual position must be surpassed and a supra-individual point of
view must be taken, all the while striving for objectivity and rationality.318

2.3.4.4 Principles of proper administration and behaviour: concluding remarks
Principles of proper administration are primarily indicators of how the public
administration is to use its administrative competence. The principles are valid
311 Nicolaï 1990, p. 396, with questions such as: ‘Wat zou ik nu als burger van het bestuur verwachten?’;
[dat] ‘een normaal mens, ook al is hij jurist, toch wel geacht [mag] worden enig idee te hebben van
wat ándere normale mensen van het recht verwachten’.
312 Nicolaï 1990, p. 396, rechtens behoren.
313 Nicolaï 1990, p. 397 - 398: obvious (evident) means that denying the character of law of such a rule
would be totally incomprehensible, for instance the rule that administration should be carried out
properly.
314 Nicolaï 1990, p. 399 - 403, eisen van het maatschappelijk verkeer, the principle comes from private
law.
315 Nicolaï 1990, p. 403; p. 407.
316 Nicolaï 1990, p. 405, boven individueel standpunt; gulden regel such as: ‘Wat Gij niet wilt dat U
geschiedt, doe dat ook een ander niet’; The Oxford Study Bible, 1992, Matthew 7:12, ‘Always treat
others as you would like them to treat you: that is the law and the prophets’.
317 Nicolaï 1990, p. 408, ‘De ‘objectieve gezichtspunten’ (wet, gewoonte, ‘evidentie’, eisen van de
praktijk, fundamentele rechtsbeginselen en uitgangspunten) zullen in het algemeen in hun
onderlinge samenhang én in hun relatie tot de maatschappelijke ontwikkelingen het kader
verschaffen voor een antwoord op de vraag of een veronderstelde regel van behoorlijk bestuur als
een regel van (ongeschreven) recht kan worden beschouwd’.
318 Nicolaï 1990, p. 410.
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and integral to the administering of Acts, even though they have only been
codified partially. Besides these principles, factual proper behaviour of the public
administration in its relationship with citizens is continuously developed in practice.
New ethical norms continue to be distinguished in an ongoing process, stimulated
by findings and criticisms of authoritative institutions.319
Nicolaï describes distinguishing principles of proper administration as a
prerogative of the judiciary, in retrospect. The principles of proper administration
are valid in the administering of Acts and may also be discerned in the carrying out
by the civil servant in a particular case and principles of proper actual behaviour
may be engaged pro-actively in the contacts with citizens.
In public administration, surpassing the individual position requires of both
parties - the civil servant in the public administration as well as the citizen - an
extra effort. It is the result of an inner dialogue that takes place within the civil
servant who puts herself in the place of the citizen and who considers what should
be done, not from a personal point of view, but from the viewpoint of the public
administration. The civil servant in the public administration imagines what a
proper legislator should demand.320
The intuition of what is the proper way to behave in a particular case may be a
starting point from which principles of proper administration come into existence,
developing and becoming rationalized in legal principles,321 in a process in which
rational as well as non-rational considerations play a role. Pro-actively making
decisions along the lines of principles of proper administration and of the principles
of proper behaviour provides opportunities for the civil servant to enhance sensible
and sensitive decision-making in a particular case.

2.3.5 Three views on law
Although several views of law exist,322 I restrict myself to three views that
are current today and relevant in my research: positivism, natural law and
interactionism.323 As natural law is considered to be at the basis of positivist law
these two views may be expressed alongside each other.324 The interactionist view
has its basis in sociological theory. The three views influence the practice of law

319 Addink 2014, p. 60; Addink 2010, p. 1; 20; NO 2016.
320 Nicolai 1990, p. 405 - 406, the golden rules may not directly lead to principles of proper
administration, but often indicate what is evidently unjust. Using Kant’s categorical imperative,
this construction is to be complemented by the citizen, placing himself in the position of the public
administration, considering what the public administration should do in his case, taking into account
that its aim is serving the public interest including his interest as a citizen. The citizen imagines what
a proper legislator should demand.
321 Ritzen 2010, p. 160, ‘Recht als gestolde ethiek’; Langbroek 2004, p. 17 - 35.
322 For instance, Zonderland 1974; Harris 1980; Witteveen 2014.
323 Witteveen 2008 (1996), p. 55 ff.
324 Hirsch Ballin 1979, p. 38 - 39.
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because, when discussing juridical issues, these three views may be mixed. This
short inventory may serve to recognize arguments in discussions.325
The three views of law represent distinctly different attitudes to the importance
of written texts. Where the positivist view is dominant, literal interpretation entails
strict adherence to the verbatim text of rules and regulations. In the positivist
view, explicit interference by the competent body or the political is required in
case of ambiguity or room for interpretation. In other views of law, interpretation
and unwritten principles of proper administration are more implicitly part of
investigating a case. In the public administration, the positivist view dominates
and - besides rationality and legal certainty - objectivity, impartiality, neutrality,
uniformity and equality are the values considered to be most important. This is of
importance in my search for factors that either inhibit or provide opportunities to
enhance sensible and sensitive decision-making.

2.3.5.1 Positivism
In the positivist view,326 also called legalism, law is to be found in Acts, rules and
regulations that acquire the status of law through due procedure. In the positivist
view, codification and the procedure that establishes an Act is all important. All
law is clear and knowable, generating certainty and consistency as one knows
what to expect of law. In the positivist view a literal interpretation of texts is
most important. Especially in the nineteenth century, when great efforts were
made in continental Europe to codify existing law (Code Napoléon), this view on
law was prevalent. It was dominant in The Netherlands until the nineteen-fifties
and it prevails until this day,327 notably in the administering of Acts by the public
administration.
Once they are established by due procedure, an Act, rules and regulations
are lawful, valid and legitimate.328 The principle of legality serves legal certainty
and consistency. Administrative law contains the principles and foundations for
legitimate government and public administration.329 The principle itself is written
into treaties and Acts so that it is firmly positive law.330
The principle of legality holds that all government competence to interfere or
act in society must be founded in an Act. This provides the legitimacy of the public
administration to prescribe and demand certain behaviour of citizens. In case of
deviation from the rules, if citizens refrain from behaving in accordance with an
325 Witteveen 2008 (1996), p. 63 - 66.
326 Harris 1980, p. 16 - 20; p. 128 - 139.
327 Kinneging 2010, p. 65 - 82 (70), according to Kinneging, the legalist, positivist view of legal
professionals is dominant: ‘voor hen is dus slechts van belang wat recht is en niet wat het behoort te
zijn: het geldend recht’.
328 Witteveen 2008 (1996), p. 57 - 59; p. 255 - 256.
329 Wijk/Konijnenbelt 2008, p. 35 - 36, the principle of legality requires that the competence of the
public administration is based in an Act, formele and materiële rechtszekerheid.
330 Witteveen 2008 (1996), p. 255.
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Act, sanctions may be applied. Without a basis in formally accepted Acts, the public
administration cannot administer legitimately. As the government encompasses
both the instrumental and the safeguarding function, this enables intrusion of
the government into the lives of citizens. It is therefore not surprising that the
prevalent view in the public administration is positivistic. This means that the public
administration adheres closely to the written text and to restrictive interpretation
of Acts and accompanying rules and regulations.

2.3.5.2 Natural law
Natural law,331 striving for justice, the realization of the ideal, is at the basis
of positive law. As noted above, in the positivist view, law is valid only after due
procedure. The view in natural law holds that every rational human being is able
to distinguish what law is, what is right or wrong, just or unjust.332 It reckons with
ethics and principles of law and deals with notions of the ideal (just) world that is
envisaged. Ultimately, it takes into account that there are absolute values which
come into play in determining what is just(ice) in a particular case. The prevalent
conviction of what law and justice is,333 is the starting point of an investigation, and
to a much lesser degree the validity of rules and regulations or technical aspects of
law.
The view connected with natural law is the basic intuition that law is the not
fully accomplished state of justice. Absolute commandments and prohibitions that
are not of a worldly nature do exist.334 In this view on law, written law must be
checked with principles of law and justice.
In natural law the codification of generally accepted principles of natural justice
is considered important as well, as is for instance the case with human rights
in international treaties.335 Principles of natural justice may be conflicting and
discussions arise on hierarchy and priority of the different principles. The view of
natural law has not been unproblematic.336 The question is what the content of
natural law is in a particular case, while the possibility of different interpretations
may lead to lack of uniformity, transparency, legal certainty and consistency.

331 Harris 1980, p. 6 - 23.
332 Witteveen 2008 (1996), p. 60; p. 97; p. 180.
333 Nicolaï 1990, p. 396 ff., heersende rechtsovertuiging.
334 Witteveen 2008 (1996), p. 59: ‘recht is onvolledig gerealiseerde rechtvaardigheid’ and ‘De hogere
regels zijn (...) geen bevelen die door wereldlijke machten zijn gegeven, maar absolute geboden en
verboden’.
335 Witteveen 2008 (1996), p. 60 - 61, for instance, the Universal Declaration of Human Rights, United
Nations, December 1948.
336 A particular danger in connection with natural law is related to the misuse and misconception of
‘natural law’ under the Nazi regime, when ‘(...) laws of Nature (...) from which all positive laws
always have been supposed to spring’ reigned, with disastrous results of injustice’, Annex H.2.b,
Young-Bruehl 2006, p. 46 - 47; Annex H.2.a, Arendt 1986 (1951), p. 461 ff.; p. 394, quotes Hitler: ‘the
total state must not know any difference between law and ethics’ and ‘the valid law is identical with
the ethics common to all and springing from their consciences (...)’.
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Concepts like justice and what it entails are based on natural law and remain
important in juridical theory as well as in present-day common practice.

2.3.5.3 Interactionism
A third view is that of interactionism in which law is seen as action, as rules of
communication and of appearing in the world, of dealing with the consequences
of the relationships in society.337 Rules govern relationships and regulate what can
be expected of others in particular situations. In interactionism, there is ample
room for attention paid to the circumstances of a particular case,338 the interaction
between people in which rules play a role is concentrated upon.
Law is an activity, it is a vocabulary of communication, it recognizes rules and
principles but neither has the last word, because law is formed in the world of
action, in the social relations. Rules are the result of interaction between people
and spell out what one may expect of the other in a certain situation in society.339 In
interactionism, law offers the options to approach possible conflict situations from
many different perspectives and that is why it centres on a particular situation in
which an action takes place. It wants to understand the social reality in which law
plays a role. Social reality and the interaction between people is paramount. Acts,
rules and regulations as well as principles of proper administration, they all have
a role to play but they are not determining factors. They need to be assessed on
relevance in a concrete particular case.340
The principles of proper administration may be characterized as interactionist
because they are developed in the interaction between the public administration
and the citizen. The principles are not only found in the ideas or theory of law
but they are found in particular cases, in the ‘stories’ of the interaction and in the
jurisprudence of the judiciary.341

2.3.6 Method of decision-making in legal professions in private law
In private law and in the way judges come to decisions it has long since been
recognized that more than a rational procedure is required. Research, in the field
of psychology of judgment and choice uses a dual-process model of investigation
of the manner in which judges reach decisions. The one is the intuitive system,
in which judgments are rapidly arrived at by using intuition, association and
affection. The second is the deliberative system, which is rule-based, calculating
337 For instance: Harris 1980, p. 240 -242; Fuller 1977, p. 186 - 189; Fuller 1994, p. 111 - 146.
338 Witteveen 2008 (1996), p. 61 - 63; p. 87 - 91.
339 Witteveen 2008 (1996), p. 61, ‘Regels wijzen op de tweezijdigheid in de communicatie; regels zijn
de weerslag van relaties tussen mensen, van wat men redelijkerwijs van anderen in een bepaalde
situatie mag verwachten’.
340 Witteveen 2008 (1996), p. 62.
341 Witteveen 2008 (1996), p. 256 - 257.
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and slow. Even though the intuitive system is preferred by judges, research shows
that intuition (in the research, intuition is defined as: rapid decisions, based on
association and affection) does lead astray. The research concludes that it is
essential to combine both systems when coming to a decision and that judges are
advised to ‘stop and think to check their intuition against reality’.342
In this section, I investigate a discussion on method of legal professionals in
private law in support of the view that in decision-making a positivistic approach
does not suffice as a myriad of considerations, rational and non-rational, play a role
in coming to a decision.343 It is my assumption that the considerations that play a
role in the method of legal professionals in private law also play a role in decisionmaking by the civil servant in the public administration and that the discussion
presented here may open up opportunities to enhance sensible and sensitive
decision-making in the public administration.

2.3.6.1 Scholten
Scholten, in his Algemeen Deel of the authoritative series on Dutch private
law,344 analyses the considerations of judges and pays heed to the non-rational
and subjective elements in their judgment. He makes clear that every decision
requires assessment and weighing of the facts and contains a value judgment, that
is an element that is not impersonal and not a purely rational, logical conclusion,
because in every decision there is a certain sense that ‘it must be this way’ and no
other. A decision must fit in the - continuously developing - system of law and in
that sense it is restricted. However, law and justice also provide a direction with
which we strive to attain our aspirations.345
According to Scholten, justice is present in the facts.346 For this reason facts
must be distinguished carefully. The decision itself is the rule in a particular case:
only when there is a decision, there is a rule. To paraphrase Scholten: in the end,
the decision is a leap. Just like any act, any moral judgment, it is a leap.347 What
342 Rachlinski 2012, p. 87 - 105 (105).
343 For instance, Schilfgaarde 2006a, p. 1 - 11; Kinneging 2010, p. 65 - 82.
344 Scholten 1974 (1931).
345 Scholten 1974 (1931), p. 77, ‘(...) hoe gebonden ook, recht zou geen recht zijn, indien er geen
richting in zat, streven naar iets wat we ons voor ogen stellen’.
346 Scholten 1974 (1931), p. 8 - 9, ‘De waarheid is, dat de rechter hier ten slotte de schuld vindt door de
waardering van het geval in zijn geheel. Jus in causa positum. In de feiten zelf ligt het recht. (...) dat
het recht (...) niet gevonden wordt door afleiding van een regel, ook niet van een zelf opgestelde.
Als men hier van een regel wil spreken, dan gaat deze regel nóch in tijd aan de werkzaamheid van
de rechter, nóch logisch aan de beslissing vooraf. Eerst mét de beslissing is de regel gegeven. Aan de
beslissing komt zelfstandige betekenis toe’. Vranken 2006, p. 14, quotes Scholten: ‘justice is tied to
the facts’.
347 Scholten 1974, p. 130, ‘(...) wie recht zoekt (...)[is] zelf in het werk [van de belangenafweging]
betrokken [is], [dat] het afwegen [is] niet onpersoonlijk [is]. (...) hij beslist. Die beslissing is een
handeling, zij wortelt ten slotte in het geweten, van hem, die haar verricht. Het is een daad die van
de rechter wordt verwacht’. (...) ‘Ik geloof, dat in ieder wetenschappelijk oordeel meer ligt dan in
waarnemen en logisch betoog, (...) het rechtsoordeel is meer dan dat. (...) het is een wilsverklaring:
zo moet het. Het is ten slotte een sprong, gelijk iedere daad, ieder zedelijk oordeel dat is’.
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constitutes the content of this leap of the individual conscience is determined
either by an ideology, such as Hegel’s Weltgeist or the demands of the Christian
faith that is Scholten’s personal source of guidance. Scholten acknowledges that
this step is not a matter of the academic study of law.348
In his work, Scholten addresses not only the judge, but all those working in a
legal profession. His aim is to provide the legal professional - through reflection
on method - with insight into what justice fundamentally is.349 He stresses that the
process of reaching a decision in any juridical function necessarily contains nonrational and subjective elements. Scholten’s views on decision-making in private
law are of relevance in present-day discussions as is the case in a recent collection
of essays.350
Scholten combines the moral dimension with the legal dimension. This offers
opportunities to enhance sensible and sensitive decision-making in the public
administration.

2.3.6.2 Vranken
Scholten’s introduction into the practice of civil law has been continued by
Vranken,351 who provides a present-day account of methods of legal reasoning
in the application of civil law in concrete cases. This work is followed up by a
complementary investigation,352 in which Vranken pursues a different angle: that
of the ‘committed spectator, who is sometimes astonished and sometimes amused
when observing lawyers dealing with private law’.353 Vranken distinguishes seven
characteristics in the practice of civil law, that he scrutinizes for possibilities of
improvement, with, on the one hand, a concern for durability of legal practice

348 Scholten 1974. p. 134 - 135: ‘(...) Ten slotte komt ge met alle beperkingen toch terecht bij het
geweten van de rechter. Een zekerheid daarboven noemt ge niet. En geweten kan dwalen. (...) En
zeker, het subjectieve blijft. Doch men mene niet dat het zuiver intellectuele werk groter zekerheid
biedt. Het een en het ander blijft mensenwerk, het is gebrekkig en feilbaar. (...) Doch het is beter
dit gebrekkige en subjectieve te accepteren dan een schijn van objectiviteit en zekerheid aan te
gapen, die niet meer is dan schijn en tegen kritiek geen stand houdt. (...) En overigens: ook ik
geloof, dat het individuele geweten hier niet het laatste woord spreekt. Doch dit is niet meer een
zaak van rechtswetenschap, (...) wat hier richting kan geven’. According to Scholten, there are
two possibilities: Hegel’s idea of law in which the Weltgeist realizes itself, or the submission of
consciousness to a higher order in Christian faith.
349 Scholten 1974 (1931), p. vii: ‘Ten slotte, geloof ik, wordt alleen door bezinning op de methode de
jurist het inzicht nader gebracht wat recht eigenlijk is’. Of course, at the time of his writing (1931)
public administration was nascent and it is questionable that Scholten could have had today’s civil
servant in mind. As he does have the ‘legal professional’ in mind and the civil servant today may be
considered a legal professional in his role of carrying out Acts in the public administration, I defend
that Scholten’s remarks apply here as well.
350 Ellian-Slootweg 2010, Slootweg 2010; Foqué 2010.
351 Vranken 1995 (follow-up of Scholten’s ‘Algemeen Deel’ in the Asser-series). Prof. mr. J.B.M. Vranken
is professor of Private law and methodology at Tilburg University and advocate-general of the Law
Lords, the supreme high court of The Netherlands (advocaat-generaal van de Hoge Raad).
352 Vranken 2005.
353 Vranken 2006, ‘Preface’, p. v. This is the English edition of Vranken 2005.
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in mind and, on the other hand, with a view on a sound scholarly approach of
research in the field of law.
The first characteristic Vranken indicates is the centrality of a particular case
in the legal professions. The focus is on solving the case. This characteristic
enables a conceptual-analytic approach, using rules, principles, doctrines and
concepts. It hinders consideration of background, ideas, theories, engagement in
critical thinking and on moral values and choices and of approaches from other
disciplines.354 It has been widely accepted that judge-made case law exists alongside
legislation: they are ‘partners in the business of law’.355
The second characteristic is that the legal professional is expected to ‘historicise’
both the conflict and the legal standards (What has happened exactly? What
are the facts?). The past is applied to solve problems of the present and the
future, thus making the exercise essentially conservative.356 Choices of the past
provide the framework for the present so that the legal professional is ‘tethered
to the past, a lawyer has to jump with feet of clay’.357 Only when the exercise is
somehow deficient, will the legal professional look for new connections within the
system, usually by way of an alternative interpretation of the legal standards.358
Critical re-evaluation of insights and knowledge from the past in the light of new
circumstances may lead to refinement of what already exists or the creation of
new categories, notions and concepts.359 Changes are brought about, for instance
by taking into consideration new developments, societal needs, unforeseen
consequences.
The third characteristic Vranken discerns, is that the arguments leading to a
decision are either absent or tend to remain veiled.360 Legal-political content of the
solution is rarely provided in the decision. The use of generally accepted particular
terminology prevents the legal professionals to have to reinvent the wheel time and
time again.361

354 Vranken 2006, p. 5 - 7, memorizes that even legal professionals involved in the preparation of
legislation (wetgevingsjuristen) use cases as a diagnostic tool, attempting to imagine worse case
scenarios that will have to be dealt with in the future.
355 Vranken 2006, p. 9, shows that judge-made law is predominantly seen as a side-effect of the
decision in a particular case, with the consequence that certain legal issues remain unclear until they
have been brought before and decided on by the Supreme Court, before they become regarded as
generally valid law.
356 Vranken 2006, p. 14 - 15.
357 Vranken 2006, p. 16.
358 Vranken 2006, p. 21 - 22.
359 Vranken 2006, p. 16.
360 Vranken 2006, p. 23 - 26, ‘veiled arguments’ are arguments hidden in certain figures of speech,
such as ‘generally prevailing opinion’ or ‘the intent and purpose of the rule’. These are used when
law provides too few options to reach the desired result: the judge works towards the result that
he desires; p. 35, ‘good faith’ (goede trouw) may be used as a veiled argument when implementing
a new development by the judge being uncomfortable with ‘creating’ law, which is the prerogative
of the legislator: ‘rechter op de stoel van de wetgever’; p. 32, Vranken mentions: ‘weighing of
moral values, social psychological data, fundamental principles, economic consequences, practical
considerations and viewpoints derived from the existing system of (contract) law on what a
particular society is willing and able to accept at a certain point in time’.
361 Vranken 2006, p. 23, jargon.
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Fourthly, Vranken signals - in exceptional cases - an absence of a factual basis
for the arguments leading to a decision. This is the case when consequences and
effects of the decision, standards of conduct, values or principles and fundamentals
of law are at stake.362 As there simply is a lack of testable data regarding the
arguments for reaching a certain decision, facts regarding the expected outcome
are replaced by value judgments.363
The fifth characteristic is the notorious detachment from feelings and emotions
in legal language and proceedings, due to complex legal rationalizations leading
to alienation of those concerned with the ‘magisterial’ decision.364 Understanding,
empathy and sympathy are absent. Underlying values and opinions are generally
not expressed and (must) remain hidden.365 Vranken would like to see this situation
mitigated and he calls for ‘more room for sense and sensibility in law’.366 He finds
possibilities in mediation as a form in which there is room to address emotions,367
and in the more personal, sympathetic and involved style in which decisions are
formulated.368
The sixth characteristic is that the framework of legislation and adjudication is
considered to be exclusive: what is not regulated by law must be put before the
judiciary. Until that time, ‘what current law is’ remains unsettled.369 However, rules
by their very nature are general, abstract, vague and open,370 and will always be
open to multiple interpretations in a particular case.371 Besides, society changes
permanently and in its wake law is intrinsically mutable.372
The seventh, more recently emerging characteristic of civil law is the recognition
that norms and facts interact, giving room to contextualism, the insight ‘that events
can only be understood in the context of the circumstances of the case, or from the
perspective with which they are approached’.373 Vranken distinguishes three levels
of contextualism. The first practical level is the - now accepted - insight that the
meaning of words depends on the accompanying circumstances.374 On the second
practical level, broader interpretive frames (than the linguistic and the systematic
frame) are accepted to enhance maximum effectiveness of legal rules in social and

362 Vranken 2006, p. 41 - 43; Nieuwenhuis 2010.
363 Vranken 2006, p. 45 - 46.
364 Vranken 2006, p. 49 - 52 (51), ‘Magisterialness denotes the aloof attitude of lawyers towards
everything that relates to “the opinion of society”’. This, in spite of the fact, that civil law and society
are closely intertwined: ‘lawyers are expected to remain rooted firmly in society, with their eyes and
ears open. They need to have a sensitive antenna for social relations and developments’.
365 Vranken 2006, p. 58 - 59.
366 Vranken 2006, p. 61.
367 Vranken 2006, p. 62.
368 Vranken 2006, p. 63.
369 Vranken 2006, p. 65 - 66, in combination with the first characteristic, the focus on a particular case.
370 Vranken 2006, p. 67.
371 Vranken 2006, p. 68.
372 Vranken 2006, p. 78; p. 81.
373 Vranken 2006, p. 83.
374 Vranken 2006, p. 86.

524130-L-bw-Boleij
Processed on: 13-9-2018

PDF page: 79

80

Chapter 2

economic life.375 The third and more fundamental level of contextualism opens up
different angles with which to approach a case and emphasizes different aspects
of the same rule. Seen in that way the meaning of a rule is multi-facetted, can be
approached from different perspectives that exist alongside each other, sometimes
complementing, sometimes at odds with each other.376
Vranken proposes to look for possibilities of moving away from the exclusivity
of the framework of legislation and adjudication by further exploring the route of
mediation and self-regulation as problem solving tools,377 and by focussing more
on concrete remedies in a particular case.378 He points out that sometimes heeding
the emotions that are involved, opens up possibilities for agreement, whereas
polarization may lead to further litigation. In academic scholarship, he proposes to
look behind particular cases and practices and to open up possibilities of partnering
with other sciences, social, economic and humanities. At the same time he warns
about the pitfalls of multi-disciplinary scholarship and stresses the importance of
defining the perspective from which the scholarly research is conducted.379
From Vranken’s criticism of method in the legal professions it becomes clear
what is involved in making decisions in a particular case in private law. Firmly
based in the rational-technical and legal dimensions, he engages the social and
moral dimensions in decisions in private law. I propose to utilize Vranken’s views
in decision-making of the public administration in order to find opportunities to
enhance sensible and sensitive decision-making.

2.3.6.3 Sieburgh
Sieburgh joins the debate on methodology of coming to decisions in the
legal professions in private law.380 According to her, the essence is to fathom the
system and principles of justice, to discern on the bases of experience and to link
consequences by way of informed intuition in order to come to a decision.381 The
talents of a good legal expert are first of all to discern, to see the difference, even
though our culture is engaged fanatically in levelling out of existing differences.382
375 Vranken 2006, p. 88, ‘(...) when someone succeeds in identifying and linking underlying
developments that were previously seen as independent. The comparing of different areas of law
(...) is often quite creative and surprising as well. When context is viewed in this way, it often leads to
the kind of associative thinking that I still consider the very pinnacle of legal work, if it is supported
by a broad knowledge of different areas of law’.
376 Vranken 2006, p. 92.
377 Vranken 2006, p. 70 ff.; p. 126.
378 Vranken 2006, p. 125. Remedies largely determine the legal interpretive framework: ‘the process of
argument in civil law begins with the remedies sought’.
379 Vranken 2006, p. 95.
380 C.H. Sieburgh, professor of Civil law at Radboud Universiteit Nijmegen. On literature of the debate,
see section 1.6, ‘My research in present-day investigations and criteria for choice of literature’.
381 Sieburgh 2007, p. 187, ‘(...) de arbeid van de jurist: het doorgronden van het systeem van het recht,
inclusief de achterliggende beginselen daarvan, het op basis van ervaring maken van onderscheid en
het mede door de geïnformeerde intuïtie gestuurde verbinden van gevolgen daaraan om aldus tot
een beslissing te komen’.
382 Frissen 2007.
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Sieburgh recognizes that discerning meaningfully is the fundamental instinct
(oerinstinct) of the legal professional. To get a deep knowledge of the principles and
system of justice, to fathom, experience and to live through what justice means,
requires great passion, motivation and vision, a real desire to want to know what
is involved. What is required of the legal professional is a critical attitude towards
what is encountered, to one’s own position in life questions, an ability to doubt and
to take great care, a sensitivity for language and a sensitive nose (fijne neus), that is,
intuition. The talent of the legal professional entails the intuition (sensitive nose) to
guide discernment when selecting and assessing relevant facts.383
Decision-making is a creative process, searching for solutions, in the first place
discerning facts and circumstances, using juridical techniques similar to creative
techniques of a craftsman or an artist. Knowledge of material, techniques and
exercise are important. The final requirement of the legal expert is to be connected
with himself, with his creativity and intuition. The requirements (knowledge,
experience and emotion) are interrelated and must be closely linked to and fit into
the social context.384
The reason why, according to Sieburgh, it is so hard to reach a shared definition
of justice is that justice, like the target of law, individual human beings, is elusive,
ineffable and indeterminable.385 Justice is not equivalent to law, justice is something
that can only be known as an existential experience.386 Justice is the objective, but
can only be approached or realized in a particular case. Sieburgh makes clear that
the ineffable does exist, that sometimes words fail us. I paraphrase Sieburgh: the
ineffable may be recognized as the faint or sickly feeling in the stomach, when
we cannot give words to something, when we are not able to express ourselves
properly.387
Sieburgh emphasizes that uncertainty is just as much part of law and justice
as it is of other fields of science. Law and justice are more than a rational system
of assessing, searching and deciding. These activities are not purely rational, nor

383 Also: Bregstein 1960, p. 1 - 34 (14): ‘Het maken van de sprong is door de aard van het recht
onvermijdelijk. Het eist grote intuïtie en ononderbroken scholing om te doorzien waarheen de
sprong moet worden gemaakt’. In annotation 40 Bregstein quotes B.N. Cardozo: ‘If you ask how he
is to know when one interest outweighs another, I can only answer (...) from experience and study
and reflection; in brief, from life itself. (...) He must learn it [that is: how to deal with ‘de sprong’] for
himself (...) gain[s][ing] the sense of fitness and proportion that comes with years of habitude in the
practice of an art’.
384 Sieburgh 2007, p. 197 - 198.
385 Sieburgh 2007, p. 193 - 194, subjects of law (rechtssubject), legal entities: human beings and
corporations.
386 Sieburgh 2007, p. 195 - 196, quotes Schilfgaarde 2006a: ‘Gerechtigheid is iets dat (...) alleen als
existentiële ervaring gekend kan worden’. Schilfgaarde 2006a, p. 7, ‘Accidituïtie is de op geschoolde
intuïtie, oplettendheid en praktische wijsheid steunende vaardigheid om bij de vorming van een
rechtsoordeel zonder vooroordeel uit te gaan van juist die feitelijke omstandigheden, die door alle
belanghebbenden als relevant kunnen worden ervaren en, zo doende, door het stelsel van regels
en normen heen, desnoods daarbuiten om, tot een beslissing te komen, die de betrokkenen in hun
ervaringswereld kunnen inpassen en die rechtvaardig is in deze zin dat de betrokkenen de daarin
verdisconteerde waarden kunnen herkennen en als zodanig kunnen accepteren’.
387 Sieburgh 2007, p. 198, ‘Het weeë gevoel in de maagstreek geeft aan dat de woorden die we
gebruiken niet precies datgene duiden wat we bedoelen’.

524130-L-bw-Boleij
Processed on: 13-9-2018

PDF page: 81

82

Chapter 2

should they be presented as such.388 The present-day tendency to reduce law
to a formal and empty rational system does not do justice to the ineffability and
elusiveness of justice. It is exactly this ineffability, this ‘weakness’ that is the heart
of justice. When the legal expert admits to this, she might well be considered to be
weak, whereas in fact she makes a strong case for justice: justice in the sense that
intuition and emotions are part of the legal process. If we would discard intuition
and emotion, we would be left with an empty concept of law. We would risk losing
the craftsmanship of reaching convincing decisions and the art of discernment that
contributes to the justice that approaches the ineffable - the existential experience
- as closely as possible.389
Because of the combination of knowledge, experience, assessment of facts
and circumstances and the role of intuition and emotions to reach a decision, it is
of paramount importance that the steps that lead to the decision are made clear
and are motivated. This way the decision can be investigated and debated by the
addressee, society and peers. The motivation is a technical exercise, re-creating
what is found to be justice in a particular case into a work of art that functions and
convinces in society.390
In her investigation based on private law, Sieburgh firmly combines the rationaltechnical and legal dimensions with the social and moral dimension. Taking into
consideration the differences between decision-making in private law and in the
public administration, her discussion offers openings for enhancement of sensible
and sensitive decision-making in the public administration.

2.3.7 Legal framework: summarizing and concluding remarks
From the present section I draw the conclusion that the legal dimension of
decision-making in the public administration is well developed. The instrumental
function of administrative law and the principle of legality are at the base of
extensive administrative rules and regulations. Principles of proper administration
are an integral part of the legal framework and the standards for proper factual
behaviour, set by the National ombudsman, provide a thorough basis for decisionmaking by the civil servant.
In the public administration, where the pressure is high to produce large
numbers of decisions, the legalistic mode is prevalent, leaving not much room
for interpreting rules or assessing facts of individual nuances in a particular case.
It does not expect of, nor does it stimulate, the civil servant to use professional
and personal qualities of distinguishing particularities of a case as could be
388 Sieburgh 2007, p. 199.
389 Sieburgh 2007, p. 205 - 206, ‘Het is belangrijk om de aandacht te richten op l’art de la distinction,
de wijze waarop het oordeel des onderscheids wordt gevormd. Het is juist het doorgronden van
deze kunst die eraan bijdraagt dat in het (wetenschappelijke) juridische debat de Gerechtigheid, het
onzegbare, de existentiële ervaring, zo dicht mogelijk wordt benaderd’.
390 Sieburgh 2007, p. 204 - 205.
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accomplished in the judicial mode.391 The inherent contradiction between uniform
decision-making and addressing a particular case in the public administration
inhibits sensitive and sensible decision-making which is at the centre of my
research: the de facto decision-making by the civil servant in a particular case.
The positivist view in the public administration is prevalent, finding a base in
the principles of legality and rule of law. These principles require a legal basis for
all activities of the public administration, virtually regulating all possible options.
A case in point is the codification of principles of proper administration and
adherence to rules when carrying out rules and regulations instead of a more proactive and integral attitude of the civil servant when making a decision.
The prevailing positivist view explains the difference of decision-making in
the public administration and decision-making in private law: the first adheres
to subsuming the facts under the rules; the second takes the case that needs to
be solved as the starting point. In the light of the views explored in the section
on the method in private law, it is hard to accept that only a pure subsuming of
facts to the rule is involved in the decision-making of the civil servant in the public
administration. This is further supported by the premise in the sociological and
philosophical literature referred to in this chapter that makes clear that personal
professionalism and responsibility of the civil servant in the carrying out of rules
and regulations should not be avoided.392 A separation between person and
function is not desirable.393
Nicolaï’s investigation of how principles of proper administration are
distinguished, offers an insight in the moral dimension of the principles that are a
solid part of the legal dimension.
I gain a similar insight from the authors on method in private law. Both Scholten
and Sieburgh show that non-rational, intuitive and subjective considerations of
the moral dimension fit in the system of law of the legal dimension and are part
of the decision in a particular case. Vranken suggests looking for opportunities
in the social and moral dimensions to enhance problem-solving, moving beyond
exclusively finding solutions in the legal dimension.

2.4 Conclusion: inhibiting and enabling factors in the
institutional and legal framework
My analysis of the institutional and legal framework of the public administration
uncovers factors that inhibit and those that enable sensible and sensitive decisionmaking by the civil servant in the public administration. For this reason I present my
conclusion in the form of a compilation of inhibiting and enabling factors.

391 See section 2.3.1., Zourides 2009, p. 65 - 86, identifies four strategies: judicial, legalistic,
unauthorised discretion and non-decision.
392 Ten Bos 2015. Annex H.3, Van den Brink 2012; 2015; 2016a; 2016d.
393 Ten Bos 2015; WRR 2012. Annex H.2.a, Arendt 2006 (1963); Arendt 2003.
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The inhibiting factors uncovered are of the rational-technical and legal
dimensions and are systemic: they are an integral part of - or follow from - the
institutional and legal framework. Enabling opportunities I found in my investigation
of alternatives of bureaucracy, proactive actual proper behaviour and method in
private law, that engage the social and moral dimensions.

2.4.1 Inhibiting factors
My analysis uncovered systemic inhibiting factors in the rational-technical and
legal dimensions in bureaucracy, in the management-model, in the position of the
civil servant, in the positivist view on administration and the formalized general
principles of proper administration and in the tension between standardized
administration and deciding in a particular case.

1. The bureaucratic hierarchical structure of the public administration
The public administration is typically a bureaucratic organization. Despite
attempts to reduce hierarchy by restructuring the organization into a flat
organization and decreasing the number of management levels, hierarchical
bureaucracy in public administration prevails. Top down planning and control is
the favourite mechanism of coordination rather than self-reliance and trust. Even
though there is a tendency to want to reduce rules and regulations, the typical
reaction in the bureaucracy of the public administration is to tackle any problem by
issuing more rules, directives and instructions that result in juridification.394
In the traditional hierarchical bureaucratic structure of the public administration
the civil servant carries out Acts, an activity that is supposed to entail no more
than subsuming a case under the applicable rule. Hierarchical bureaucracy in the
public administration expects of the civil servant impartiality, loyalty, subservience
and obedience, rather than rigorous and responsible professionalism. The person
and function are regarded as separate entities and the civil servant becomes a
replaceable cog in the machinery, reducing opportunities of engaging the available
human capabilities to enhance sensible and sensitive decision-making.

2. The management-model of the public administration
The Anglo-American management-model emphasizes results and is less
interested in how the results came about, or at what qualitative cost: the ‘collateral
damage’. More attention is paid to production, the quantity, and less attention
to the quality. Supremacy of maximizing output and reducing costs may result in
394 Harlow 2009, p. 195 - 200.
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limiting human capacity to the absolute skeleton staff, so that in case of increase of
workload, temporary employees are hired to perform core-business tasks. When
this takes place in sensitive areas of the public administration,395 and even when
proper instruction and education is provided for, this may be detrimental to the
quality of decision-making, as the notion of serving the aim of the general public
interest as a civil servant, cannot be expected of the temporary employee.
The Continental management-model with its attention for continuity,
relationships and quality is better suited for tackling complex issues in changing
society and deciding on which choice to make in the public administration with a
view to future demands of service in the general public interest. The Continental
management-model is more conducive to cultural change that is needed to
enhance sensible and sensitive decision-making.

3. The position of the civil servant
Traditionally, the civil service and the public administration have been respected
and looked up to as the institution vested with authority, providing services in the
general public interest. Under the influence of changing attitudes towards authority
since the nineteen-sixties, the change in management-model of the public
administration and criticisms on bureaucracy, the image of those working in the
service of the general public interest has come under scrutiny. Besides these issues,
the special legal status of the civil servant has been largely abolished.
The civil servant is met with diminishing approval and due to the separation
of person and function the civil servant may experience disorientation or
disconnectedness, resulting in feelings of depression, meaninglessness and crisis.
These changes may have a negative influence on public acceptance of services
rendered by the public administration, widening the gap between the public
administration and citizens, reducing what public administration may accomplish.
The civil servant takes in a pivotal position in the public administration. He or she is
in direct contact with citizens, experiences the effect of legal provisions, and is in a
position to put this information to work in the public administration.

395 For example, in 2015 and 2016, when the number of applications increased markedly, a substantial
number of temporary employees were hired to assess applications for asylum by refugees. By the
middle of 2016 these employees were dismissed, because the number of applications decreased.
Another example is the hiring of (temporary) employees by local authorities to investigate claims for
assistance by citizens (keukentafel- or kantelgesprekken) administering the (new) WMO.
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4. The positivist view on administration
The institutional and legal framework seems to leave little room for anything
but a positivistic view, mainly due to the principles of legality and rule of law.396 The
positivist view in the bureaucratic public administration requires strict adherence
to the rules and expects that subsuming the facts to the rules and regulations will
always provide a certain outcome. This makes it difficult to stimulate and encourage
responsibility and professionalism of the civil servant, forgoing opportunities to
enhance sensible and sensitive decision-making. The legal framework in itself
is nuanced and balanced. In the public administration assessment of facts and
interpretation of rules and regulations, involved in making a decision in a particular
case, is - only to a very limited extent - left to the assessment of the civil servant.397
Principles of proper administration have their base in ethical norms and
are formalized in the General Administrative Law Act (Awb). In the public
administration the principles tend to be applied formally and no longer seem
to be regarded as norms that regulate proper use of competence of the public
administration. The principles are at risk of becoming further formalized as rules
and regulations that need to be applied. An example is the principle of proper
administration to decide expediently. This is formalized in certain precise periods
with deadlines in the General Administrative Law Act,398 with possibilities to
extend these periods and with sanctions when the terms are not met by the
public administration. The principle of proper administration thus becomes
another instruction to carry out. The civil servant does not experience the need of
following the principle of proper administration to decide expediently, but applies
the instruction of the regulation. Juridification results in formalization, the public
administration becomes insensitive to the intention of the rules. In this formalized
way the principles of proper administration do not enhance sensitive and sensible
decision-making. This may be different when principles are pro-actively and
integrally taken into consideration by the civil servant as a norm to be adhered
to, instead of an instruction that has to be obeyed. This change of culture would
engage social and moral dimensions.

396 Bakker 2018, p. 339 - 447 (342 - 351), investigates ‘billijkheidsuitzonderingen’, the exception in
the individual case in special circumstances from legal positive law (Act) on grounds of ‘fairness’
or ‘justice’. She finds that in administrative law grounds of fairness of justice hardly play a role,
as in the public administration formal legal provisions (Acts) are central with the principles of
legality (the public administration is only competent in the field attributed or delegated by an
Act) and of speciality (the public administration is restricted to its particular field of competence).
Furthermore she points at the detailed rules and regulations that limit the civil servant when
assessing a particular case. Unfair consequences of a strict carrying out of the rules and regulations
remain beyond the view of the civil servant. This problem increases with digitalization of decisions.
According to Bakker, exceptions in administrative law may be based on (amongst others, p. 356 407) written clauses providing provisions for exception in case of unfairness (p. 407 - 411).
397 When rules and regulations do not provide for the possibility of a clear-cut decision, the case is
elevated to a higher hierarchical level or the discretionary power of the competent body. Ultimately
the judiciary in review or appeal decides.
398 Van Wijk/Konijnenbelt 2008, p. 317 - 319.
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5. The tension between uniformity and decision-making in a particular case
There is a tension between the basic notion in administrative law that requires
of the public administration to administer Acts uniformly and equally and the
principle to decide in each particular, individual case. In the public administration
where decisions are taken on a large number of claims, uniformity is paramount.
Digitalization and standardization limit the assessment of every particular,
individual case.
Equality entails that equal cases must be treated equally, but also demands that
different cases must be treated differently. Equal treatment is a very sensitive issue
in society and equality is under close scrutiny by the public.399 The assessment of
the case in hand demands of the civil servant not only to make distinctions, but
also to give account of the distinctions made in the decision, to ensure that the
decision complies with the institutional and legal system and to communicate about
the decision with the citizen, in the hierarchy of the organization as well as with
colleagues and peers.

2.4.2 Enabling factors
Opportunities for enhancement of sensible and sensitive decision-making in
the public administration are uncovered in alternative views on bureaucracy, in
proactive actual proper behaviour and in method in private law, engaging the social
and moral dimensions.

1. Alternative views on bureaucracy
The WRR sees a primary role of problem solving for the civil servants on the
operational level, as they are in direct contact with public and citizens. They are
to be empowered to get things done. The higher level in the public administration
is to be of service to the civil servant; requirements in society determine the
agenda rather than bureaucratic planning and control. Ten Bos urges to accept
unpredictable and uncertain reality with ‘weak thinking’, thus opening up room for
rational and non-rational considerations.400 Civil servants are not distinct from their
function but they are professionals who are dedicated to their work, human beings
that have emotions and an inner life, capable of communication. Arendt points
towards the opportunities of administration and the political moving alongside
one another, checking, influencing and enhancing each other. The civil servant
consents to and supports the Acts she carries out, is part of and responsible for the
organization in which she has a role.
399 Frissen 2007.
400 Cf. Ten Bos 2013, p. 58 - 59; Ten Bos 2015, p. 44.
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2. Principles of proper administration and indicators of pro-active actual proper
behaviour
Beyond the formalized application of the principles of proper administration
and because the principles are an integral part of administering by the public
administration, there is ample opportunity for the civil servant to pro-actively put
the principles into practice.401
Furthermore the indicators of proper behaviour formulated by the National
ombudsman provide guidance.402

3. Method of decision-making in private law
From the excursion into the method in decision-making in legal professions
in private law, I find that opportunities are opened up to enhance sensible and
sensitive decision-making in the public administration. These I uncovered in
Scholten, who stresses that method in private law that engages the social and
moral dimensions, is essential to all legal professionals. They need to study and
experience what justice is and must be able to distinguish facts, as the facts
themselves contain justice. They must also be aware that non-rational, subjective
elements are always part of a decision. Vranken follows in his footsteps explicating
the relevance of taking contexts into consideration when distinguishing and
interpreting facts, of giving room to sensitive assessment and communication,
and to being aware that in decisions value judgments may be expressed. Sieburgh
makes a case for deeply involved and rigorous professionalism that includes nonrational and intuitive searching for the better solution, striving to attain justice, the
ineffable.
In private law, distinguishing facts and interpreting rules is regarded to be the
craft or art of the professional. The legal professional is rigorously methodical and
aware of working within the legal system. Decision-making includes non-rational
and subjective elements. Careful assessment, communication, responsibility
and accountability enhance sensibility and sensitivity of decisions. Experience
401 For instance, IND 2016, p. 13 - 15; IND 2009, p. 21 - 26, ‘Een aantrekkelijke dienstverlener’.
Langbroek 2004, p. 20 - 21, ‘De door de ombudsman ontwikkelde behoorlijkheidsnormen
als toetssteen voor de democratische legitimiteit van overheidshandelen, vertonen nauwe
verwantschap met de grondrechten en de algemene beginselen van behoorlijk bestuur. Deze nauwe
verwantschap heeft tot gevolg dat er in zekere zin een overlap bestaat tussen deze verschillende
normen’. (...) ‘Het gegeven dat het handelen van de overheid ten dele juridisch genormeerd is, wil
niet zeggen dat de beoordeling van dat handelen daarmee aan de ombudsman onttrokken is, noch
wat betreft de kwalificatie van dat handelen, noch wat betreft de normering van dat handelen.
Het behoorlijkheidsvereiste als beoordelingsnorm voor de ombudsman blijft in volle omvang en
voor het volledige gebied van beoordeling van kracht, zij het ten dele parallel aan de bestaande
rechtsnormen’. (...) ‘Ook de behoorlijkheidsnormen blijven als concretisering van de norm van
gelijke zorg en respect van toepassing op gedragingen van de overheid, (...)’.
402 Section 2.3.4.4, NO 2016, Behoorlijkheidswijzer, describes proper behaviour of the public
administration: open and clear, respectful, concerned and looking for solutions, honest and reliable.
Langbroek 2004, p. 9, the requirement of equal care and respect.
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and continuous education are essential for legal professionals. The complex of
requirements of the legal professional presupposes a deep personal involvement.
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Chapter 3
Decisions of the public administration
in the spirit of Hannah Arendt

3.1 Introduction
In this investigation I search for opportunities to enhance sensible and sensitive
decision-making in the public administration in the social and moral dimensions. I
explore the works of Hannah Arendt and use her works as a tool to involve ethical,
spiritual discernment in the secular and neutral public administration.403
Firstly, I look for opportunities, to understand ethical, spiritual discernment in
relation to the public administration and with a view on my search for possibilities
for enhancement, in three substantive areas of Arendt’s work. I connect the three
areas of content with the issues raised in the public administration in chapter 2.
I investigate:
- Arendt’s human activities of the vita activa and three kinds of decision-making
in the public administration.
- Arendt’s views on ‘good government’, the relation between the political and
the public administration.
- Arendt’s views on judgment and opportunities for sensitive and sensible
decision-making in the public administration.
Furthermore, I explore Arendt’s project and approach. Together they form
her ‘credentials’ with which I clarify why I find it a viable option to use her work
as a tool to involve ethical, spiritual discernment in my search for enhancement
of sensible and sensitive decision-making in the public administration. Finally, I
present my conclusions.

403 The literature I refer to in this chapter, is compiled in Annex H.2.a, primary sources, and Annex H.2.b,
secondary sources. Exceptions are indicated in the particular annotation.
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3.2 Arendt’s vita activa and three kinds of decision-making
in the public administration
In philosophical analyses, a distinction is made between the vita activa and the
vita contemplativa. The latter has been evaluated - from Greek philosophy, through
the ages, to this day - as the most exemplary way of the two options of living a
human existence. Arendt takes a different view. In her analysis, the vita activa is
the way of life that is crucial in matters of human affairs.404 She distances herself
from the primacy of theories and speculative thinking and she rejects ideologies.405
Arendt ranks the vita activa the most important, addressing the question ‘what
are we doing?’, exploring the activities that are within the range of the human
condition.406 In the field of human activities, the vita activa, Arendt distinguishes
between labour, work and action.407
Arendt is concerned with the consequences of the disregard of the distinctions
between labour, work and action and the blurring of the dividing line between the
private and the public sphere.408
In the present section, I explore the distinctions Arendt makes between labour,
work and action and I connect each activity with three kinds of decision-making in
the public administration. Furthermore, I connect each of Arendt’s human activities
with a form of judgment that she employs: labour with ‘prejudice’, work with
determinate judgment and action with reflective judgment. I will pay attention to
the relevance Arendt adheres to situating each human activity and each form of
judgment in either the private or in the public sphere. Finally, I indicate the result
or outcome that can be expected - depending on the form of judgment - either
certain or uncertain, predictable or unpredictable.
I find parallels between each type of human activity, Arendt distinguishes and
a kind of decision-making in the public administration. Depending on the extent
and complexity of assessment of facts and interpretation of rules, regulations and
open norms necessary to come to a decision, I distinguish three kinds of de facto
decisions in public administration: the one-dimensional decision, the multi-facetted
404 Arendt wrote The Human Condition, in which she explores the vita activa, in the 1950s, when she
had come ‘to truly love the world’. ‘[O]ut of gratitude’ she wanted to name the book Amor mundi.
She preferred: The vita activa oder Vom tätigen Leben to The Human Condition as a title. Cf. ArendtJaspers 1992, [169], August 6, 1955, p. 264; Young-Bruehl 2006, p. 79.
405 Arendt 1986 (1951), ‘Ideology and Terror: A Novel Form of Government’, p. 460 - 479. Arendt-Gaus
1964, Arendt refers to herself as a political theorist, rather than a philosopher, emphasizing to be
interested in the activities of human affairs.
406 Arendt 1998 (1958), p. 5; Arendt 1999, p. 25 - 48, ‘Arbeiden, werken, handelen’, translation of
Arendt’s unpublished lecture ‘Labor, work, action’, November 10, 1964, Divinity School of the
University of Chicago, provides a compact rendition of Arendt’s thoughts on the vita activa.
407 Arendt 1998 (1958), p.79 - 84, as is her custom, Arendt starts her search, looking for linguistic forms
that denote differences between the human activities. She finds age old distinctions in Greek, Latin
and European languages that show differences in meaning, which over time have, according to
Arendt unfortunately so, lost their relevance in (political) philosophy.
408 Arendt 1998 (1958), p. 22 - 58; p. 85. The differences between the public, private and social sphere,
as well as the relevance and consequences of a mixing up of categories, are addressed in section 3.3,
‘Arendt’s ‘good government’, the political and the public administration’ and in Annex C, ‘Glossary of
some of Arendt’s concepts in chapter 3’, subsection C 6.
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decision and the decision-beyond-rules. I finish this section with some summarizing
and concluding remarks.

3.2.1 The human activity of labour
Labour, according to Arendt, is the human activity that corresponds with life,
where human beings are defined by the sameness of their needs. The needs are
taken care of in the household or ‘the economy’. Labour is the activity of the
biological processes of the human body and is determined by nature and necessity.
The body needs constant care: it needs to be fed to grow, to keep fit, to reproduce
and - eventually - to die. The product of labour is instantly used up, digested or
consumed, it either perishes or it decays.409 The labouring human being strives for
abundance.410 Labour takes place in and is essentially of the private sphere.
Labour is closely connected with bodily functions and with survival. It does not
leave a trace in the world, no monument, no result to be remembered. In the Greek
world, all activity concerning the care for and survival of the individual life took
place in the sheltered environment of the household that consisted of family and
slaves. In the polis, the head of the household was exempt from such labour and
free to appear and participate in the public sphere. The labour of the household
was performed by women and slaves who were excluded from the public sphere.
The word ‘deprived’ stems from ‘private’: belonging to the sphere of the household,
not having a voice in the public realm. To be confined to the private sphere is to be
unfree, as one does not have a voice. To be deprived of freedom is not something
to strive for.411
‘The labour of our body’ consumes all the energy of the body and ultimately
uses it up, leaving nothing behind.412 Even when labour produces a surplus, it
does not produce permanence of any kind. Labouring moves in cycles prescribed
by biological necessity and the end of the toil is the end of the organism with its
death.413 Labour may produce more than it needs, producing consumer goods, but
being perishable, these goods do not provide any permanence.
On the one side, labour is life’s burden and comes together with toil, effort and
pain.414 Labour, keeping the world neat and clean, fighting against natural processes
of decay and waste and the constant need for repair, is the daily fight of the human
body, requiring endurance and painful, unrelenting repetition.
Eliminating labour completely from one’s life is not an option, as it would mean
to be alienated from life and its biological cycles. On the other side of the coin of
labour, are the joy and pleasure of life itself. Experiencing the blessings and joy
409 Arendt 1998 (1958), p. 7; 81; p. 87.
410 Arendt 1998 (1958), p. 126.
411 Arendt 1998 (1958), p. 117.
412 Arendt 1998 (1958), p. 111, Arendt quotes John Locke.
413 Arendt 1998 (1958), p. 98.
414 Arendt 1998 (1958), p. 101.
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of labour is a way of celebrating life itself, nature’s cycle, and the experience of
oneness with all living creatures in a purposeless regularity.415 Giving birth is labour,
as it is part of life’s cyclical movement of nature. It takes effort and toil, but also
brings joy and happiness. It reproduces life’s force and ensures the survival of the
species. Human birth is about unique single individuals that are not interchangeable
or repeatable entities.416 Love has its place within the ‘four walls’ of the private
sphere.417
The labourer uses more or less automated machines that demand adjustment
to them and ultimately one will be replaced by them.418 Initially, the aim of using
machines was to make life’s labour easier, to help the human life processes, but this
has not come to pass. Arendt questions, whether machines, rather than serve the
world for which they were intended, rule - and even destroy - the world. Labour
and machines do not create a world that has any durability or permanence, a world
fit for human beings to live in.419

3.2.1.1 Prejudice, the form of judgment connected with labour
According to Arendt, in daily life, we constantly use ‘prejudice’.420 ‘Man
cannot live without prejudices (...) a total lack of prejudice would require a
superhuman alertness’, and ‘an epoch in which people could not fall back on and
trust their prejudices when judging and deciding about major areas of their lives
is inconceivable’.421 Prejudice takes the place of judgment as we do not always
have the opportunity to come to a proper judgment. Life would simply be too
cumbersome if one would have to pass judgment on everything encountered in
daily life. Prejudice, according to Arendt, is what we share and consider self-evident.
This is appealing because people recognize themselves in their commonality. When
415 Arendt 1998 (1958), p. 106 - 107.
416 Arendt 1998 (1958), p. 96 - 97; p. 106.
417 Arendt 1998 (1958), p. 242, ‘For love (...) possesses an unequalled power of self-revelation and an
unequalled clarity of vision for the disclosure of who (...) the loved person may be, with his qualities
and shortcomings no less than with his achievements, failings, and transgressions. Love (...) destroys
the in-between which relates us to and separates us from others’. ‘(...) the only in-between which
can insert itself between two lovers is the child, love’s own product’. Arendt 2006, p. 204 - 205,
‘Was die Liebenden von der Mitwelt trennt, ist, daß sie weltlos sind, daß die Welt zwischen den
Liebenden verbrannt ist. Solange die Liebe währt, ist das einzige Zwischen, durch das die Liebenden
(...) miteinander verbunden und zugleich voneinander getrennt werden können, das Kind, der Liebe
ureigenstes Erzeugnis‘.
418 Arendt 1998 (1958), p. 147.
419 Arendt 1998 (1958), p. 119 - 121; p. 151 - 152, in political theories concerned with emancipation, it
was assumed that the labourer would eventually be free from necessity, that there would be time
and space for human beings to get involved in work and action, the other human activities. This has
turned out not to be the case, because spare time is spent on consumption. Arendt 1998 (1958), p.
93 - 94, even though consumption in human life is superfluous, it has become conspicuous and we
have become accustomed to it. As consumption does not build the world, Arendt does not find this
a positive development.
420 Arendt’s use of ‘prejudice’ is without the negative connotation of ‘bias’. From here on I use the word
prejudice (without quotation marks) as Arendt understands it.
421 Arendt 2005, ‘Introduction into Politics’, p. 99 - 100; Arendt 2010 (1993), ‘Vorurteil und Urteil’, p.
17 - 27.
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the assessment of a situation or event is more or less automatic and shared, it is
prejudice. A pitfall of relying on prejudice is that the new and unprecedented is
reduced to something we already know, so that we do not recognize the particular
and neglect to act according to the requirements of the different and the new.
Prejudice is a legitimate judgment, formed in the past. Behind all judgment is a
‘prejudgment’ that provides the standard against which the particular is measured.
The standard is established in the past, and has become a means for future
judgments: it is the rule to be applied.422 Prejudice is not adequate when standards
are not sufficient or fitting (anymore) in a particular case.423
When prejudice does not function anymore, when it comes in conflict with
reality, it becomes perilous. Prejudice can change into small talk or stupid chatter
when it has become ossified and has lost connection with reality.424 This is the case
when prejudice turns into ideology that has answers for everything and becomes
meaningless. At this point one has to turn away from the prejudice and make a new
judgment.
Daily life requires of the involved participant to judge almost continuously.
Not judging means refraining from taking part in the world, remaining on the
backbench, evading the world’s demands.425
The challenge of every day busy life is to cope with the fact that there is hardly
time ‘to stop and think’. In the busy circumstances of every day working conditions,
prejudice may be sufficient in cases that are familiar. Initially prejudice is banked
on, but needs reconsideration when this does no longer suffice. There is not always
time to reflect and consider what we are doing, to ‘stop and think’. Furthermore,
according to Arendt, the sense of responsibility ‘verflüchtigt’ in the ‘rastlose
Tätigkeit’ of bureaucracy, resulting in thoughtless action, that is, judgment without
thinking.426

3.2.1.2 The one-dimensional decision in the public administration
The one-dimensional decision in the public administration shows parallels with
Arendt’s human activity of labour, governed by nature and necessity and marked by
absence of choice and freedom.
The one-dimensional decision in the public administration requires a very
limited assessment of facts and no actual interpretation of rules and regulations.
Banking on prejudice is sufficient in day-to-day stable circumstances. This
kind of decision may be digitalized and may be made by way of computerized
programming. In making one-dimensional decisions in the public administration the
‘choice’ or decision is limited to ‘yes or no’, ‘right or wrong’, ‘black or white’, there
422 Arendt 2005, ‘Introduction into Politics’, p. 102.
423 Hayden 2014b, p. 171 - 172.
424 Arendt 2005, ‘Introduction into Politics’, p. 102 - 103.
425 Deutscher 2007, p. 125, refusing ‘the very being of the world’.
426 Arendt-Fest 1964, p. 39 -65 (59); Arendt 2013, p. 60.
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are no shades of grey. This very limited form of assessment does still contain an
element of choice. The marking of an item on a standardized form, ‘ticking a box’
on a checklist (afvinklijst) may appear to be rather inconsequential, but it can have
far-reaching effects for the procedure that is set in motion. Which box to tick does
not always follow automatically from the information available, and may take some
measure of assessment.427
The outcome or result of labour, of prejudice and the one-dimensional decision
is certain and predictable. In life processes and labour of the private sphere,
sameness, unity and uniformity are paramount. In the public administration, the
application of standards in the one-dimensional decision - without assessment
of facts or interpretation of rules and regulations - provides the same certain and
predictable result.

3.2.2 The human activity of work
Work, according to Arendt, is the human activity of building the artificial
world of things. Man lives in a man-made world: ‘The human condition of work is
worldliness’.428 Work produces instruments and useful objects and is reigned by
means-and-end categories of utilitarianism. Because of the result of work, one can
feel at home in the world, a world that is etwas Anständiges. Human beings add
to the worldliness of the world by ‘the work of our hands’.429 Work ameliorates
the world with concrete artefacts. Less tangible works are also part of the human
world, such as language, literature, music, systems of law and political and social
institutions. The fabrication of a great variety of useful objects provides for some
permanence.430
Work takes place in isolation in the private sphere and the result of work
appears in the public sphere.431 The craftsman is in charge of the process of making.
Craftsmanship requires knowledge of the material, including the less tangible
material, like language. The source of the creative process of work is thought,
imagination and feeling. Turning ‘winds of thought’ into something tangible is work:
the spirit is solidified in a useful object, a work of art or literature. ‘[T]hought’s
original home in the heart or head of man’,432 finds its way into the world and adds
427 Cf. section 1.2, ‘Background and relevance of the research problem’, for instance NO 2012; NO 2017.
As an example may serve the incorrect or erroneous filling out or registration in standardized forms
that may have far reaching consequences for the citizen and are often hard to correct. See also:
Annex H.4, Jensma 2013, reporting on the case of Dolmatov.
428 Arendt 1998 (1958), p. 7.
429 Arendt 1998 (1958), p. 79, uses the words of John Locke.
430 Arendt 1998 (1958), p. 52; p. 126; Arendt 1977 (1954), ‘The Concept of History: Ancient and
Modern’, p. 60, ‘(...) the world fabrication erects is of lasting permanence and tremendous solidity.
Only insofar as the end product (...) is incorporated into the human world, (...) fabrication start[s]
a process whose outcome cannot be entirely foreseen (...). This means only that man in never
exclusively homo faber, that even the fabricator remains at the same time an acting being, who
starts processes wherever he goes and with whatever he does’.
431 Arendt 1998 (1958), p. 164 - 167.
432 Arendt 1998 (1958), p. 169; p. 173 - 174.
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permanence and durability to it, making it a better place for human beings to live
in.433 Works of art are unique and add permanence to the common world, which
may last for centuries.
Work involves materialization: raw material is used and processed in order
to make something new. The extraction of raw material involves destruction, for
instance when a tree is chopped down to make a table. Work contains an element
of violence, because in the process of production something is destroyed.434
Tools and machines are used in work as the extension of the hands. One sees
the result of what one wants to make before the mind’s eye in the form of an
idea, model, plan or mental image.435 This is made concrete in an object that may
be multiplied or reproduced.436 Work has a certain beginning and a predictable
end when the new thing has entered the world. This is distinct from labour, the
continuous process that never ends, and from action, which has a beginning but
not a predictable end. Another distinction is that the craftsman is in charge: he or
she can choose to begin to materialize the mental image and can destroy the work.
Neither in labour - based on necessity - nor in action - searching for meaning,
depending on other human beings - one is in charge.437
The product of work eventually disappears by force or destruction, by decay or
by being used up. However, unlike the products of labour, the products of work are
not immediately digested or consumed but provide some durability in the world.

3.2.2.1 Determinate judgment, the form of judgment connected with work
According to Arendt, determinate judgment is ‘organizing and subsuming the
individual and particular under the general and universal, thereby making an
orderly assessment by applying standards by which the concrete is identified, and
according to which decisions are then made’.438 The individual case is judged, not
the standard.
Determinate judgment may be connected to the human activity of work,
requiring the craftsmanship of the decision-maker. The craftsman assesses the
facts and interprets the rules and regulations, working on the material. He or she
has a mental image of the result of the work and acquires knowledge and through
exercise develops skills. With the facts in hand and given the constellation of rules
and regulations a rational, logical exercise will provide the solution in a particular
case.

433 Peeters-De Schutter 1999, p. 41, ‘work’ does not provide for answers to questions regarding
meaning.
434 Arendt 2005, ‘Introduction into Politics’, p. 181; Arendt 1998 (1958), p. 228.
435 Arendt 1998 (1958), p. 139 - 142.
436 The reproduction of the product of work, governed by utility, is distinct from the repetition of the
product of labour that is governed by necessity.
437 Arendt 1998 (1958), p. 144.
438 Arendt 2005, ‘Introduction into Politics’, p. 102.
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3.2.2.2 The multi-facetted decision in the public administration
The multi-facetted decision in the public administration shows parallels with
Arendt’s human activity of work of the craftsman. It is governed by utility and
means-to-end categories.
The multi-facetted decision needs assessment of facts, interpretation of rules
and regulations and of open norms and principles of proper administration.
The decision fits within the system of the law; it is accounted for and explained.
Criteria for assessment are specified in (internal) directives that themselves may
contain open norms. The multi-facetted decision requires determinate judgment,
subsuming the facts under the rule. The civil servant assesses the open norms
and decides de facto in a particular case, using the skills of the craftsman. There
is a high degree of certainty regarding the outcome, but, because of its complex
structure and the many moments of choice in the process of coming to a decision,
the outcome is not always completely certain and predictable.
The outcome or result of work, determinate judgment and the multi-facetted
decision is conform the plan or model that predicts what the outcome will be, in
the way a blue print of a bridge gives an idea of what the bridge will look like. Rules
and regulations are in essence about certainty and predictability, forming islands of
stability.

3.2.3 The human activity of action
Action, according to Arendt, is the human activity that stems from natality, the
ability to initiate, to start something new. It takes place in-between human beings
on the condition of plurality: ‘the fact that men, not Man, live on the earth and
inhabit the world’.439 Action is sourced in the urge to appear in public, in order to
escape isolation, distinguishing oneself as a unique individual. Action is boundless,
intangible and persistent. It takes place in the public sphere and is the condition of
the political, where human aspiration is realized.
With action, human beings search for meaning and sense in the world. In
distinction from the product of work, which is an object that stands on its own,
without the need of the maker once it has come into existence, the result of
action is intrinsically tied up with the person, the ‘who’. Without a name, action

439 Arendt 2003, ‘Some Questions of Moral Philosophy’, p. 96; Arendt 1998 (1958), p. 7; Canovan 1998
(1958), p. xii. Natality and plurality are concepts addressed in Annex C, ‘Glossary of some of Arendt’s
concepts in chapter 3’, subsection C 1.
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is meaningless.440 Action is word and deed, the supremely human activity of
appearing in the public sphere. Action takes place in-between (inter esse) human
beings, it concerns things of the world and it binds and separates at the same time.
Action has two dimensions: firstly, the worldly interest, that which concerns a
group of people and, secondly, the intangible but very real web of human relations.
‘We call this reality the “web” of human relationships, indicating by the metaphor
its somewhat intangible quality’. Because of the many connections in the web
‘action almost never achieves its purpose’.441 It is only possible on the condition of
fundamental trust of and in humanity. It takes courage because to act means to
appear - as a person - in the light of the public sphere, in front of peers, and to
start something new: ‘wir schlagen unseren Faden in ein Netz der Beziehungen’.442
Because it takes place in the web of human relations, action is unpredictable,
irreversible and uncertain in its outcome.
Every action takes place in an existing web of relations. Countless people
are involved and every action calls for reaction so that action is essentially
unpredictable, boundless and immoderate. On the one hand this provides for
an infinite amount of unique life stories,443 on the other hand, however, the
boundlessness and immoderation of action needs to be tempered. This is where
institutions and law, products of work, come in. They provide for the necessary
boundaries to limit immoderation, to protect principles and to ensure some solidity
and stability in human affairs.444 Institutions and law are sourced in action and are
ever dependent on action for further existence and development. This is different
from the work of art, the result of work that - once it has come into being - exists
independently.445

440 Arendt 1998 (1958), p. 180 - 181; 184, but this is not all, because ‘[A]lthough everybody started his
life by inserting himself into the human world through action and speech, nobody is the author or
producer of his own life story. In other words, the stories, the results of action and speech, reveal
an agent, but this agent is not an author or producer. Somebody began it and is its subject in the
twofold sense of the word, namely, its actor and sufferer, but nobody is its author’; Herzog 2014,
p. 185 - 195 (189); Benhabib 2003, p. 113 ff.: ‘Actions are identified by their doers as well as by the
spectators and those who suffer their consequences through various narrative tellings, and in this
way they become part of the “web” of human affairs. (...) Although we are all actors, none of us is
the author or the producer of his or her own life story’.
441 Arendt 1998 (1958), p. 182 - 184. Benhabib 2003, p. 112: ‘The metaphor of the “web” indicates
the invisible, gossamer-like ties, networks, and contexts of human relationships that constitute the
“horizon” of human affairs. The term horizon in phenomenology suggests the ever-present but never
quite fully transparent presuppositions, contexts and referential networks that we must always also
take for granted when we are in the world. The horizon is ever present, and it recedes into infinity;
at any point in time, it is only some aspect of it, some part of it on which we focus our attention, and
this then becomes present to us and reveals itself to us’.
442 Arendt 2006, p. 263; Arendt-Gaus 1964, Arendt-Kohn 1994, p. 23, Arendt quotes (Lucas 23:34): ‘Lord
forgive them, for they know not what they do’.
443 Arendt 1998 (1958), p. 184.
444 Arendt 1998 (1958), p. 190 - 191; p. 194 - 195.
445 Arendt 1977 (1954), ‘What Is Freedom?’, p. 143 - 171 (153), ‘Political institutions, no matter how
well or badly designed, depend for continued existence upon acting men; their conservation is
achieved by the same means that brought them into being. Independent existence marks the work
of art as a product of making; utter dependence upon further acts to keep it in existence marks the
state as a product of action’.
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The result of action is intangible, until it is remembered and reified, transformed
through work. Action needs materialization to remain in the world. This
transformation has a price when thoughts and stories materialize in texts or books
and the living spirit thus becomes a dead letter. ‘This reification (...) without which
no thought can become a tangible thing, is always paid for, and that the price is
life itself: it is always the “dead letter” in which the “living spirit” must survive, a
deadness from which it can be rescued only when the dead letter comes again into
contact with a life willing to resurrect it (...)’.446
Action needs the possibility of forgiveness and of promise.447 To promise
is to commit oneself, creating continuity and islands of certainty in the future,
without which durability would be impossible in the web of human relations.448
Forgiveness is to be released from the consequences of what is done when acting,
undoing the deeds of the past. Forgiveness is based in the capacity to love, a
capacity that belongs to the private realm and is essentially unworldly. Because
of its connectedness to the private realm and the religious roots it has been seen
as unrealistic and not admissible in the public realm. According to Arendt, love without the closeness and intimacy - actually appears in the public sphere in the
form of respect and friendship, making constructive relationships between people
possible.449
Arendt searches for an alternative for the command and obedience structure
of bureaucracy and finds it in action, divided into two stages. The first stage of
action is the initiative of the leader. The second stage of action is the subsequent
carrying through, the bearing and enduring, that is needed to finish or execute
what has been set in motion. In this second stage, action is consent, support and
taking responsibility. This is not the same as obedience.450 Responsibility within a
community, according to Arendt, has two sides. It is appearing and acting on the
one hand and, on the other hand, it is suffering or enduring the consequences
in the community one belongs to, sharing responsibility. To reject responsibility,
to distance oneself from the community, retreating into interior life because of
unwanted developments in the community into an imaginary world of how things
ought to be, is what Arendt calls ‘inner emigration’.451
446 Arendt 1998 (1958), p. 95; p. 168 - 169.
447 De Schutter 2012, p. 29 - 33 (29), I paraphrase De Schutter: traces of human activity remain in
the world until they are nullified. Each form of human activity has its particular way of extinction:
labour through consumption or decay; work through destruction or deterioration; action through
forgiveness.
448 Arendt 1998 (1958), p. 237 - 240; p. 243 - 246, forgiveness is a Christian notion brought to life by
Jesus. The Roman equivalent is the principle of sparing the vanquished. Promise appears in the
biblical context in the form of covenants and agreements. The principle pacta sunt servanda of the
Roman legal system is still valid today.
449 Arendt 1998 (1958), p. 243; According to Arendt, empathy is not love of the other as it is marked by
the objectification of the other. Compassion is pity, it is not about the other but about the self and
it is prone to sentimentality. Arendt investigates ‘Mitleid’ in-depth in: Arendt 2011 (1963), p. 68 - 85
(83 - 84); p. 105 - 110; Volk 2015, p. 52 - 67; p. 74 - 83.
450 Arendt 1998 (1958), p. 188 - 189; p. 222 - 225. ‘Obedience’ is subject matter in section 2.2.1.4,
‘Arendt’ on bureaucracy. The two stages of action are addressed in section 3.2.3.2, ‘The decisionbeyond-rules in the public administration’.
451 Arendt 1968, p. 19 - 22; also in: Annex E.2.2, ‘Arendt and Jaspers’; Herzog 2014, p. 190.
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3.2.3.1 Reflective judgment, the form of judgment connected with action
Reflective judgment is the ascending from the particular to the universal
without the aid of rules or exterior authority, and requires impartiality and
disinterestedness.452 Reflective judgment entails imagination, representative
thinking, gaining enlarged mentality, not imposing one’s own viewpoint on others
but rather coaxing and wooing, seeking consent.
Distinguishing every particular case by way of reflective judgment by no means
implies relativism, subjectivity or arbitrariness.453 ‘Reflective judgment is based on a
disinterested satisfaction’,454 of both the object considered and the company - the
members of the world - we live with. This is what frees us from subjectivity, our
‘private condition’.455
A lack of imagining possible standpoints and feelings of others leads to failure
of judgment. Arendt’s imagination is bounded by the world, firmly based in reality.
It is in contact with and bears commitment to the world we share and have in
common.456 Imagination is by no means to be equated with fantasy or romantic
ideas. It is disinterested, impartial and free from subjectivity.
Reflective judgment is also the retrospective assessment of past events, making
sense and distilling meaning from past events with a view to reconciliation,457
coming to terms with what has occurred. It is the prerogative of the spectator, the
thinker by profession, historian or poet. It needs some distance from the events
under scrutiny. Understanding what happened is not evident in the world where
rules have lost their validity. This does not make judgment impossible, rather
the situation makes it even more important that we judge reflectively, using our
capacity to act and to find new standards of judgment in new circumstances.458

452 Parekh 2011, p. 145 - 163 (156 -158), Parekh points out, that impartiality is both subjective and
universal. According to Parekh, Arendt combines rootedness in community and [global] humanity or
common world.
453 Arendt-Kohn 1994, ‘Understanding and Politics’, p. 313; Arendt 2003, ‘Some Questions of Moral
philosophy’, p. 137 - 139. Hayden 2014b, p. 167 - 170 (169): ‘Judging is the process of identifying,
comparing, discriminating and evaluating particular objects, actions, experiences and events in
order to assert or interpret a value about them. When judging, individuals are actively engaged in
making distinctions in the world around them and disclosing their preferences to others’.
454 Assy 2008, p. 109.
455 Parekh 2008, p. 161, inter-subjective judgment is ‘an implicit reference to plurality’; Parekh 2011,
p. 156, investigates Arendt’s reading of Kant: ‘Beautiful objects create a certain mental state where
“imagination and understanding are in free play” (...). It is the pleasure that is created by this
harmonious free play that we understand to be beauty’.
456 Tyner 2017, p. 1 - 12 (10).
457 Guisan 2012, p. 143 - 162 (148).
458 Arendt 1982, Thirteenth Session, p. 72 - 77 (73); Arendt 2003, ‘Some Questions of Moral Philosophy’,
p. 136 - 137. An example for Arendt is the judge characterized by disinterestedness, taking a position
with a certain distance, the unconcerned impartial arbiter.
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3.2.3.2 The decision-beyond-rules in the public administration
The decision-beyond-rules in the public administration shows parallels with
Arendt’s human activity of action, that is concerned with human aspiration and
meaning. In order to find an alternative for the command and obey structure of the
bureaucracy of the public administration Arendt distinguishes two stages in action:
the first stage is taking initiative, the prerogative of the political and in the second
stage it is the bearing and enduring by ‘the many’ - the public administration - of
what has been set in motion.
The carrying out of an Act, including rules, regulations and general principles
of proper administration, requires a decision-beyond-rules when rules do not fit
anymore.459 The civil servant is closest in contact with the citizen and in the best
position to signal when crises arise. De jure the discretionary power belongs to
the competent body. De facto, the civil servant assesses, advices and prepares the
decision, within the hierarchy of the public administration. A decision-beyond-rules
in a particular case may become a precedent that next cases appeal to. A decisionbeyond-rules requires reflective judgment and might eventually lead to new rules
and regulations: it is not arbitrary but fits in the system of law.
Action, in the first stage, is taking the initiative to realize human aspiration and
taking responsibility to start something new. It is the prerogative of the political and
not of the civil servant who serves ‘the household’, the public administration. The
civil servant is part of the public administration that stabilizes the world by way of
the human activities of labour and work. As a craftsman the civil servant produces
multi-faceted decisions that build the world. When the civil servant recognizes
that rules do not function anymore, she or he signals the findings within the public
administration in an appropriate way. Here the civil servant may be seen to cross
the border from work and the second stage of action, to action in the first stage,
taking the initiative and signalling that determinate judgment is insufficient.
In the second stage of action the public administration and the civil servant bear
responsibility, by consenting, enduring and carrying out Acts, supporting what has
been set into motion. Enduring means facing reality, facing the facts, seeing what is
the matter and acting in order to make change possible. The opposite of enduring
is thoughtlessness or rootlessness, refraining from judgment, refusing responsibility
and taking part in the institution.

459 As an example may serve, the present-day ‘wicked problems’, that surround immigration, in
virtually all nations of the world. The rules do not seem to function anymore and are not suitable
for coping with the reality of the problems in society at large. For instance, the EU rules with regard
to the exclusive competence to decide on an asylum-claim by the first country of entrance, the
Dublin-regulations: www.ec.europa.eu/home -affairs/what-we-do/policies/asylum/examinationof-applicants; and the plight of statelessness: www.internet consultatie.nl/staatloosheid, Rijkswet
vaststellingsprocedure staatloosheid, 28 September 2016, reactions submitted by Defence for
Children, 25 November 2016, www.defenceforchildren.nl; Annex H.6, reports by Steketee 2017;
Annex H.4, Lamsvelt 2017.
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When the public administration informs the political of rules not functioning
anymore, the strands of the political and the administration intertwine.460
The result or outcome of action, reflective judgment and the decision-beyondrules is uncertain and unpredictable.

3.2.4 Arendt’s vita activa: summarizing and concluding remarks
The parallels found between Arendt’s labour, work and action and the three
kinds of decision-making enable my search for opportunities to enhance sensible
and sensitive decision-making in the public administration.
I have distinguished two aspects. One aspect pertains to form: prejudice,
determinate judgment and reflective judgment. The second aspect pertains to
result or outcome: certain or uncertain, predictable or unpredictable.
The borders between the three kinds of decision-making may be crossed.
This happens when the one-dimensional, standardized or digitalized decision
(labour), requires some kind of assessment by the craftsman of the multi-facetted
decision (work), for instance in apparently straightforward cases that however
‘do not fit’ precisely in the applicable rules and regulations.461 For this reason it is
paramount in the public administration, that the possibility of human intervention
and assessment remains available in standardized and computerized processing of
claims of one-dimensional decisions.462
The border between the multi-facetted decision (work) and the decisionbeyond-rules (action) may be crossed when in a particular case determinate
judgment does not suffice and reflective judgment is required. The civil servant,
who is most likely to be in direct contact with the citizen, is able to recognize an
emerging crisis, when prejudice of the one-dimensional decision or determinate
judgment of the multi-facetted decision is not sufficient or appropriate.
The civil servant, bearing responsibility, finds that consenting and enduring (of
the second stage of action) is no longer an option. She takes initiative (the first
stage of action) to have the situation addressed in the public administration. A
decision-beyond-rules is required. The border between work (of the craftsman) and
action in the first stage (the prerogative of the political) is crossed. In doing so the
public administration (and the civil servant) takes responsibility, not only of action
in the second stage - bearing and consenting - but, by informing the political, also
of action in the first stage: taking the initiative, starting something new.

460 This is addressed in section 3.3, ‘Arendt’s ‘good government’, the political and the public
administration’.
461 Annex H.1, NO 2017: ‘Wie niet past, loopt vast’.
462 Cf. section 1.2, Annex H.1, WRR 2016a, p. 142, ‘computer says no’ kan niet het eind zijn van het
gesprek tussen overheid en burger’. Annex H.4, Bekkers 2018, reports on the thesis of M. van Eck,
Tilburg University, February 2018. Van Eck finds that the way computerized decisions are reached is
not transparent and concludes that legal protection is insufficient. N.B. At the time of the closing of
my investigation, the thesis was not yet publicly available.
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When such border crossing is not sufficiently recognized in the public
administration and the political is not addressed or involved when rules are no
longer appropriate, or when the possibility of human assessment of standardized
and digitalized decisions is not provided for, sensible and sensitive decision-making
of the public administration may be impaired.463

3.3 Arendt’s ‘good government’, the political and the
public administration
As explicated in chapter 2, the public administration administers Acts that have
been established by way of the appropriate political process. The civil servant
carries out rules and regulations, deciding de facto in a particular case.
In this section, firstly, I explore Arendt’s views on the public sphere and on
power that is at the basis of the political.464 Next, I investigate Arendt’s views
on the private sphere and law and institutions, that is at the basis of the public
administration - the ‘household’ - that bears and administers what has been set
in motion by the political. Thirdly, I investigate the way Arendt sees the relation
between the political and the public administration and I finish this section with
some summarizing and concluding remarks.

3.3.1 The political
The political, according to Arendt, is the area in which human beings are
engaged in building a world together, actualizing human aspirations. The political
stands for taking part in the world by inserting oneself, weaving a thread in the web
of human relations, being involved in making the world a decent place to live in.
Plurality must be protected as each human being adds something unique, whereas
the withering away of plurality diminishes humanity.465 Without plurality and the
political, aspirations remain private, deprived of being seen and heard in public,
imprisoned in subjectivity: there is no common world, no sharing of inter esse.
Characteristics of the political are plurality, concern with the general public
interest - the in-between of the world - and natality, starting something new,
breaking with the status quo in some way.466 The political is intrinsically connected
with freedom: ‘Der Sinn von Politik ist Freiheit’.467 Freedom is the ability to act and
speak in the public sphere. The political is not instigated or directed by necessity,
nature or utility.
463 Cf. section 1.2, for instance, indicated in the reports by the Nationale Ombudsman.
464 In section 3.3 and in Annex C, subsection C 6, the way Arendt sees the private, the public and the
social sphere is explicated.
465 Arendt 2005, ‘Introduction into Politics’, p. 93 - 200 (201).
466 Jaeggi 2016 (2008), p. 8 - 12.
467 Arendt 2010 (1993), p. 9 - 123 (28); Ludz 2010 (1993), p. 179.
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The human activity of action is concerned with care for the world, with issues
of common interest, located in-between human beings. Action takes place in
the public sphere, where opinions are shared and debated, discussing ‘what is
the matter’ and what should be done. In the political, human aspirations may be
realized by acting together and striving for meaning and sense.468 The political is
the public sphere of open possibilities, where a common world is freely and jointly
formed.469 It is a communicative practise of persuading and convincing rather than
using force of any kind.
The political is about sustaining and renewing the world. It takes looking back,
forgiving what happened in the past, and looking forward, promising in order to
provide some sort of certainty and predictability in the future.
It is Arendt’s concern that the political is (incorrectly) regarded as labour or
work and is thus relegated to the private sphere. The political, however, is not
about private interests and standpoints, nor is it about formal institutions of reign
or rule.
In short: the human activity related to the public, political sphere is action that
is concerned with meaning, principles and goals. Human aspirations are realized
by way of power that is people acting in concert. The products of work materialize
these aspirations, objects that are of use in building the world.470

3.3.1.1 The public sphere
Arendt’s sees the public sphere as the sphere in which one appears, speaks and
acts for all to see and to hear. The public sphere is the world itself - the common
to us all - the human artefact that adds permanency to existence. The space of
public affairs, the world of things, is in-between those who have it in common,
it establishes (new) interests and relationships. It is like a table: it relates and
separates human beings at the same time.471 The public, political sphere is the
world shared by everyone, striving for human aspirations. Sharing the common
interest does not diminish it, but rather increases it.472
The common world, the public sphere, is not only concerned with the present
generation, but it transcends the life span of mortal human beings. The common
world is what we enter into when we are born and what we leave behind when we
die, it spans past and future.

468 Villa 1996, p. 13; De Schutter-Peeters 2015, p. 66 - 75 (68). Arendt’s concern with the political is
addressed in section 3.5, ‘Arendt’s credentials: her project and approach’.
469 Kohn 2005, p. xx. Breier 2014, p. 94 - 95, sees Arendt engaged in continuously actualizing the
experiences behind the open concept ‘the political’.
470 See Annex C, ‘Glossary of some of Arendt’s concepts in chapter 3’, subsection C.2.
471 Arendt 1998 (1958), p. 52.
472 De Schutter-Peeters 2015, p. 72.
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3.3.1.2 Power is acting together
Arendt sees the political in the discourse and persuasion taking place between
human beings. It is about the ‘organization of the power people have when they
come together as talking and acting beings’.473
When - in the political - a common world is jointly formed and human
aspirations are to materialize, people act together. In Arendt’s view, power is
people acting in concert.474 Power is formed in several distinct steps.475 It starts
in the political, when people act in the public sphere and stay together, united
around a collective aim (inter esse). When they commit to a promise or enter into
a contract their unity gains some durability. The next step is identifying with each
other, forming a ‘we’, proclaiming collective aims. This is an act of foundation or
constitution. When the action of the living is to be remembered and honoured by
future generations, it needs to appear, it needs ‘housing’ and ‘furniture’, metaphors
for institutions and law.476 Power never is the prerogative of a single human being,
as action is only possible in plurality. To be ‘in power’ is to be empowered by a
number of people to act in their name.477

3.3.2 The public administration
Arendt distinguishes sharply between the public, political sphere and the
private sphere of the household.478 To Arendt, ‘economics’ or household affairs,
being related to the life of the individual, the family and the survival of the species,
is of the private sphere and is basically non-political. The public administration,

473 Arendt-Reif 1970, p. 104 - 105, a form of government Arendt envisions is that of small councils in
which people participate on a local level, where ‘our voices [are] heard in public, and we [have]
(...) a possibility to determine the political course of our country. (...) A council-state of this sort, to
which the principle of sovereignty would be wholly alien, would be admirably suited to federations
of the most various kinds, especially because in it power would be constituted horizontally and not
vertically. But if you ask me now what prospect it has of being realized, then I must say to you: Very
slight, if at all’; Young-Bruehl 2006, p. 83 - 84.
474 Arendt 1998 (1958), p. 199 - 207; Arendt 2003, ‘Some Questions of Moral Philosophy’, p. 106;
Arendt 2005, ‘Introduction into Politics’, p. 147; p. 162; Brunkhorst 2012, p. 215 - 228 (216 - 217),
distinguishes several forms in Arendt’s concept of power.
475 Peeters 2012, p. 21 - 28 (22 - 24), distinguishes four steps.
476 Arendt 2016 (1963), p. 175; Witteveen 2003; Waldron 2000, p. 201 - 219 (203 - 205); Wellmer 2000,
p. 220 - 241 (226).
477 See Annex C, ‘Glossary of some of Arendt’s concepts in chapter3’, subsection C.3. Arendt 1970
(1969), p. 44 - 46; p. 51 - 53; Arendt 2016 (1963), p. 179 ff.; Peeters 2012, p. 21 - 28: Power and
authority are distinct but are not separate: they belong to each other and strengthen each other.
478 Arendt 1998 (1958), p. 24 - 27; p. 55, investigates Aristotle, who excludes two areas from the
political realm: the necessary and the useful. The activities of the political realm take place between
equals, not concerned with taking care of necessity of life, in practice restricted to heads of
households, depriving others. In Greek antiquity the political realm, ‘the communal’, is distinct from
the private sphere of the household, ‘that which is his own’. The different spheres are explicated in
section 3.3 and in Annex C, subsection C.6.
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according to Arendt, is in essence about the collective household, whose needs are
‘taken care of by a gigantic nationwide administration of housekeeping’.479
The confusion of the public and private spheres becomes apparent whenever
government protects a particular private or societal interest - that is ‘economics’
of the private sphere - wrongfully calling it ‘political’.480 Arendt is adamant that
the political should never be subservient to economics, the ‘household’ of private
interests.481

3.3.2.1 The private sphere
Arendt sees the private sphere as the sphere of the household, the family, in
which the primary functions of human life and its biological cycles belong.482 The
private sphere is marked by nature and necessity and labour is the human activity
related to it. Here the fundamentals of human existence get a physical shape and
find an end. Both birth and death need the darkness and mystery of the private:
what appears from darkness and what disappears into darkness, the beginning and
end of life, must be hidden and remains un-communicated.
The ‘four walls’ form and protect the place where love can be. Arendt speaks
of ‘the darkness of the heart’, about intimacy amongst close relatives and family.483
Love is of the private sphere, as ‘love burns the space in-between’. The importance
of the in-between (of the public sphere) is that it relates us to and separates us
from others, enabling a common world. Love is the most powerful of all human
forces but it is unworldly and anti-political, because it permits no in-between.484
‘Compared with the reality which comes from being seen and heard, even the
greatest forces of intimate life - the passions of the heart, the thoughts of the
mind, the delights of the senses - lead an uncertain, shadowy kind of existence
unless and until they are transformed, deprivatized and deindividualized, as it were,
into a shape that fits them for public appearance’.485
According to Arendt, the private sphere is the area of ‘deprivation’ because one
is denied access to, or appearance in, the public sphere: one has no voice and is
not heard.486 When aspirations remain private - that is deprived of being seen and
heard in public - imprisonment in subjectivity is the result. In subjectivity there is

479 Arendt 1998, (1958) p. 28 - 29; Rodriguez 2008, p. 494.
480 Arendt 1998 (1958), p. 31.
481 Villa 1996, p. 3 - 15 (4).
482 Arendt 1998 (1958), p. 58 ff.
483 Arendt 1998 (1958), p. 243, friendship is of the public sphere, where love appears as respect: ‘the
company one keeps’.
484 Arendt 1998 (1958), p. 242; Arendt- Gaus 1964, Arendt-Kohn 1994, p. 17.
485 Arendt 1998 (1958), p. 50.
486 Arendt 1977 (1954), ‘What Is Authority’, p. 290 - 291, annotation 8, ‘According to the Greeks, to
be banished to the privacy of household life was tantamount to being deprived of the specifically
human potentialities of life’; Arendt 1998 (1958), p. 58. In Arendt’s view in the private sphere one is
denied access to the public sphere: this is deprivation.

524130-L-bw-Boleij
Processed on: 13-9-2018

PDF page: 107

108

Chapter 3

no common world: ‘The end of the common world has come when it is seen only
under one aspect and is permitted to present itself in only one perspective’.487
The private sphere is the area of nature and necessity as well as of intimacy
and love. The private sphere is the oasis, necessary to survive in the desert. It must
therefore not be put in the glaring light of the public sphere. The private and the
public spheres are complementary: without the hiding place of the private, one
cannot act in public.488
Plurality is essential in the political. Plurality is threatened when no distinctions
are made.489 This is the case when striving for equality, dealing with the differences
of plurality in the public sphere, is equated with being the same. In the private
sphere human beings are the same: sharing ‘the common fate of all men that arises
out of the human condition’.490 Arendt’s concern is that labour of the private sphere
and striving for sameness of the social sphere dominate the debate, with the risk
that human aspiration and meaning strived for in the political, public sphere are
being neglected and no attention is paid to building the world and making it into a
habitable place for human beings.491

3.3.2.2 Law and institutions
In Arendt’s view, law and institutions are the products of work and stabilize
the world. The role of law and institutions permeate Arendt’s work but she did
not investigate the subject systematically.492 The political - action - of the public
sphere will always need law and institutions to realize political goals. Arendt
realizes ‚[D]ie zentrale Frage einer künftigen Politik wird immer wieder das Problem
der Gesetzgebung sein‘.493 By administering Acts that realize policies of the
political, decisions of the public administration provide for islands of certainty and
predictability, stabilizing the world.

487 Arendt 1998 (1958), p. 57 - 58.
488 Arendt 1998 (1958), p. 71. Without solitude, thinking is not possible; without thinking, judgment
is not possible. The private sphere is essential to safeguard judgment of the public sphere. This is
addressed in section 3.4.3, ‘Essential aspects of Arendt’s views on judgment extracted from The Life
of the Mind’.
489 Arendt 1998 (1958), p. 41 - 42; p. 46; De Schutter 2012, p. 33, ‘(...) Een samenleving maken of
handelend inwerken op de natuur is niet alleen een ‘category mistake’ begaan: het is in het eerste
geval terreur ontketenen, in het tweede het onherstelbare aanrichten’. A category-switch between
work and action takes place when in politics society is regarded as ‘makeable’ (de maakbare
samenleving).
490 Arendt 1998 (1958), p. 214 - 215; p. 217.
491 Arendt 1998 (1958), p. 47 - 49; p. 54 - 55. In modern mass society there is no room for excellence,
vanity is condemned with in the background the fatal ‘assumption that the world will not last’.
‘There is perhaps no clearer testimony to the loss of the public realm in the modern age than the
almost complete loss of authentic concern with immortality, (...) [and] the simultaneous loss of the
metaphysical concern with eternity’.
492 Goldoni 2012a, p. 1; Volk 2015, p. 1 - 13 (2; 13), ‘(...) the question of law is a key issue in Arendt’s
thought’; Volk aims to reveal the ‘systematic significance of political order and law in Hannah
Arendt’s thought’.
493 Arendt 2003 (2002), [18] September 1951, p. 141.
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Arendt sees law and institutions foremost as providing limits to the
boundlessness of action. Law defines what one should not do rather than what one
should do, it does not inspire action.494 Law and institutions are formed as a result
of the process of power, of people acting in concert, realizing human aspirations.
By way of promise some sort of permanence is gained. Promise is materialized in
law and institutions, forming islands of certainty and predictability in the otherwise
uncertain and unpredictable world. Forming and maintaining law and institutions
require both action and work.
Especially after the Eichmann trial, Arendt was very much aware of the need
for strong juridical, legal and social institutions in order to stabilize the world and
prevent infringement on the rule of law.495 In addition, in her earlier work, The
Origins of Totalitarianism, Arendt shows that legality and lawfulness are - by no
means - the same as justice, as is evident in the state governed by terror.496
With a view on the shortcomings of hierarchical bureaucracy she encountered,
Arendt searches in the Greek and Roman systems for alternatives to the command
and obey structure of law.497 In the Greek system, law defines the boundaries of
the space of action. Laws are like the walls of the city, within which there is space
for the political. Law is pre-political and constitutive. Laws check the insatiability
and the lack of moderation of action. In the Greek situation, because of the urge
to solidify human affairs, legislation was produced by way of work and not by way
of action.498 Laws turned into rules of measurement for behaviour.499 Law, seen as a
product of work, implies control or the make-ability of society.
Law in the Roman system is relational, using alliance, treaty and contract and
has the character of action.500 A political process of deliberation and discussion
leads to contract. The word lex originally meant ‘lasting tie’ and later became to
mean contract between states or between individuals. Law, the result of action,
binds people together through mutual agreement. Law comes into being through
discussion, ‘a back-and-forth exchange of words (...)’.501 This model may be
recognized in the relation Arendt envisions between the political and the public
administration.
According to Arendt, in the public administration, it is not obedience to existing
rules, but endurance and consent to what has been set into motion that stabilizes
the world. Law and institutions are initiated and inspired by action and get their

494 Arendt 1986 (1951), p. 466 - 467. In Arendt’s view, law is not a matter of the social or instrumental
function of the present-day welfare state.
495 Borren 2012, p. 7.
496 Arendt 1986 (1951), p. 466 - 467; Arendt 2006 (1963), p. 290 - 294, ‘the crimes took place in a
“legal” order’.
497 Breen 2012, p. 16, Arendt searches in Greek law (of boundaries) and Roman law (of relationships for
alternatives for law as coercion: the command and obey structure. Owens 2007, p. 75 - 80, analyses
Arendt’s rendition of Greek and Roman law with a view on international relations. Witteveen 2003.
498 Arendt 2005, ‘Introduction into Politics’, p. 179 - 182.
499 Arendt 1998 (1958), p. 225 - 227; Arendt 2005, ‘Introduction into Politics’, p. 185 - 186.
500 Volk 2015, p. 4.
501 Arendt 2005, ‘Introduction into Politics’, p. 180.
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shape, are built and crafted, by way of work: they are the dead letter that comes
from the living spirit.
Rodriguez shows that Arendt does not agree with the idea of ‘procedural
legitimacy’ that entails that the political process to come to a policy takes place
before, and the administration after, a procedurally correct decision.502 To Arendt,
this is not the last word. Administering and carrying out policy generates opinions in
the administration. Opinions may lead to action and may eventually find their way
into the political. This way the administration contributes to building the world and
‘keeping a better world’.

3.3.3 Good government, the relation between the political and the
public administration
Arendt realizes that in a society with great numbers of people, the political
tends to become social: social principles, statistics and administration dominate the
debate.503 The consequence is loss of the political, the sphere of meaning, sense
and human aspirations. She sees, however, possibilities of public administration of the private sphere - and the political - of the public sphere - to intertwine and
move alongside each other, forming ‘good government’, not by reconciling but by
communicating, while remaining in their own proper sphere.504
Arendt’s primacy of the political, that is, power of people acting in concert,
led her to search for alternatives for the command and obey structure in law
and institutions. This she finds in distinguishing two stages in action. In the first
step of action something is started, an initiative is taken, the prerogative of the
political. The second step encompasses support, condoning, consenting to the
first step of action. The second step is carried out by the civil servants in the public
administration (the many). Law and institutions are the product of work. When Acts
are carried out, this is a matter of action in the second stage: consenting, enduring,
executing and carrying through that which has been initiated in the political in the
first stage of action.
The rule of law rests on the power of the people, as the law has come into
existence by the deliberation process of action, of people acting in concert.
According to Arendt, it is not correct to say that people, or the civil servant in the
public administration, obey the law: they support the law that they consented to.
From the support of the people for the laws, institutions derive their power.505
Rodriguez shows that Arendt sees public administration - on the one hand
- striving to keep the world and - on the other hand - looking to the world, the
502 Rodriguez 2008, p. 498 - 502; p. 507 - 508, debates Arendt’s views with regard to representative
government and participatory administration.
503 Arendt 1998 (1958), p. 43.
504 See section 2.2.1.4, ‘Arendt’ on bureaucracy.
505 Arendt 1970 (1969), p. 40 - 41; p. 49: ‘(...) breakdown of power (...) reveals (...) how civil obedience to laws, to rulers, to institutions - is but the outward manifestation of support and consent’.
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political, for information about what to do. Arendt recognizes the need of some sort
of interface between the public administration, providing services (housekeeping)
and networks of power (the political) that oversee, participate and are affected by
the public administration.506
The public administration and the political together, form ‘(...) “good
government”, accepting that policies, addressing a world characterized by plurality,
are inherently subject to resistance. Administration and the political move
alongside one another and are intertwined, but not reconciled’. The ‘(...) two realms
indeed constantly flow into each other like waves in the never-resting stream of the
life process itself’.507 In Arendt’s view of ‘good government’, she prefers the Roman
- relational - model of law.
The public administration and the political are each other’s irritants; they move
alongside each other and stimulate each other to address change in an appropriate
way by convincing and coaxing. This makes for strong or good government, in
which all those who partake in it weave a thread in the web of human relations.
This does - emphatically - not come to pass by way of obedience,508 but by
way of bearing and consenting. The two strands of the political and the public
administration strengthen each other. A resilient and strong public administration
can be the proper counterpart to the political, safeguarding islands of stability and
predictability in the boundlessness and immoderation of political action. The public
administration seen as the loom for the web of human relations, is ‘(...) the only
soil (...) from which good judgment may spring (...)’,509 providing the conditions for
sensible and sensitive decision-making.

3.3.4 Arendt’s ‘good government’: summarizing and concluding
remarks
From the analysis above, I summarize that, in its role to provide certainty
and predictability the public administration decides, in the first place, by way of
prejudice, in one-dimensional decisions. In stable circumstances in everyday reality,
it is not necessary to question every step of the way. More complex cases require
multi-facetted decisions. When a particular case may be subsumed under the
rule, determinate judgment of work provides the certainty and predictability, the
essence of the public administration as the keeper of the household and stabilizer
of the world. As long as rules and regulations function and can be carried out
the way a work of art is fabricated, this provides for islands of predictability and
certainty and thus builds the world, making the world a decent place for humanity.
506 Klabbers 2007, p. 10 - 11; p. 17 - 19, according to him, Arendt’s objection to the welfare state, that
aims at attaining social ends, would be the bureaucracy required, as the ends can only materialize in
a highly procedural fashion. Furthermore the political and social would be mixed up.
507 Arendt 1998 (1958), p. 33; Rodriguez 2008, p. 497 - 498.
508 Breen 2012, p. 16.
509 Wellmer 1996, p. 33 - 52 (48).
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Following Arendt’s line of thinking, the recurring question in the public
administration would be whether prejudice or determinate judgment still fits in
‘common sense’,510 whether indeed a particular case can be subsumed under the
rules. When the rules are no longer appropriate and do not function anymore, crisis
demands going back to the original question, thus finding the way forward through
reflective judgment and eventually in a decision-beyond-rules. The first step on the
way to recognizing that rules do no longer fit, is to ‘stop and think’.
When the situation arises that rules do not fit anymore, initiative is taken in
the public administration, initiating change: the first stage of action. As indicated in
the previous section,511 Arendt distinguishes two stages of action, the first is taking
initiative and the second stage is consenting and bearing the burden of what has
been set in motion. The public administration primarily has a role in the second
stage of action: consenting and carrying out what the political has formulated into
law and it also has a role as a stimulant and irritant of the political. This view on the
role of the public administration is distinct from the classical Weberian view on the
bureaucratic public administration, in which to obey and to follow instruction and
command of the political, is paramount.
Besides its role to provide predictability and certainty, the public administration
has a role as irritant and stimulant of the political. Opinions that are generated
in the administration can find their way into the political and through action and
judgment contribute to building and keeping a better world.512 The two sides of
good government - the political and the public administration - move alongside
one another and are intertwined, but not reconciled. According to Arendt ‘the
two realms indeed constantly flow into each other like waves in the never-resting
stream of the life process itself’.513

3.4 Arendt’s views on judgment and sensible and sensitive
decision-making
In this section, I will be looking for essential aspects of judgment. What,
according to Arendt, is involved in judgment? I will be reading Arendt with the
search for opportunities to enhance sensible and sensitive decision-making
in the public administration at the centre of my attention. This focus accounts
for my emphasis on aspects of Arendt’s views on judgment, that I consider to
pertain to both ethical, spiritual discernment and to decision-making in the public
administration.
In the aftermath of the Eichmann trial, Arendt becomes more and more
involved in questions pertaining to judgment. She explores ‘(...) the still very
mysterious nature of human judgment (...)’. She questions whether we can assume
510 Arendt’s particular use of ‘common sense’ will be addressed in section 3.4.2.3.
511 Section 3.2.3.2, ‘The decision-beyond-rules in the public administration’.
512 Rodriguez 2008, p. 498 - 502 (498).
513 Arendt 1998 (1958), p. 33.
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‘that there exists a human faculty which enables us to judge rationally without
being carried away by either emotion or self-interest, and (...) [which] functions
spontaneously, (...) not bound by standards and rules (...) but on the contrary,
produces its own principles by virtue of the judging activity itself (...)’.514
Understanding judgment occupied Arendt for the rest of her life. In her final
work The Life of the Mind, almost twenty years after her reporting of the trial, she
answers the question quoted above, in the affirmative, if only because - to Arendt
- this is necessary and inevitable ‘to save human dignity’. Arendt’s final work
was meant to be a trilogy investigating thinking, willing and judging, the human
activities of the life of the mind. She had only just started to compile her views on
judgment, when she died. It was her expectation that the part on judging would
not be the most difficult part of her life’s work, now that she had finished what she
found to be the more challenging parts on thinking and on willing.515 One of the
reasons why she thought that investigating judgment would be relatively easy, was
that judgment - according to her - only fairly recently got the attention of major
thinkers.516
Arendt’s work on judgment remains unfinished so that the search for essential
aspects of Arendt’s views on judgment and the answer to the questions raised here
stays uncertain and open for interpretation. Arendt’s work is however permeated
by reflection on the subject so that it is possible to get a fair indication of how she
understood judgment.
Typical of the way Arendt approaches judgment is that she sees judgment as the
relation of ‘man with mankind’.517 One’s company forms one’s judgment and one
forms the company one keeps, weaving a thread in the web of human relations.518
Judgment does not belong to the private or inner world, nor is it about the general
or the universal. It is, however, of the particular in the world. Judgment materializes
thinking in the world and it never departs from it. ‘Judgment is a manifestation of

514 Arendt 2003, ‘Personal Responsibility under Dictatorship’, p. 17 - 48 (27); Passerin d’Entrèves 2000,
p. 248.
515 Arendt 2015, p. 376 - 377, letter to Heidegger, 27. Juli 1975, ‘ob ich bis Oktober fertig werde
-Urteilskraft- ist fraglich, beunruhigt mich aber nicht, da ich die Vorlesung für Schottland so gut wie
fertig habe‘.
516 Arendt 1978 (1971), ‘Thinking’, p. 215; McCarthy 1978 (1971), p. 243, describes that in Arendt’s
perception, Kant was the first philosopher to investigate judgment. Arendt’s perception is of some
interest here as it disregards discernment in Biblical texts, such as Paul and later Christian writers
on the subject of discernment, such as Augustine, Duns Scotus and Thomas of Aquinas. Arendt is
familiar with these authors, as she used their work profusely in the parts ‘Thinking’ and ‘Willing’ of
the ‘The Life of the Mind’. Before Arendt started on the part ‘Judging’ of the trilogy, she appears to
overlook their work on ethical, spiritual discernment.
517 Young-Bruehl 2006, p. 165 - 166; p. 198; p. 207. Judgment is action, where man is not autonomous
(as in work). Sociability entails that he lives in community and needs the company of others.
518 Young-Bruehl 2006, p. 171, ‘Arendt (...) argued that the ability to make the enlarged mentality of
judgment a feature of life by forming a circle of friends made up of contemporaries and people from
the historical or literary past is the mark of a person’s ability to live well. The circle of friends should
themselves be good or powerful reflective judges; they should be exemplary judges and the person
choosing them should be able to judge them as such. Judgment is the loom of friendship’.
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‘the wind of thought’.519 The manifestation of thinking in the world is the ability to
judge,520 to discern between good and evil, beautiful and ugly which becomes clear
by sensations of pleasure and displeasure.521
Judgment sets actual examples that are to be followed in life.522 Examples
make clear what is going on, the particular leads to the universal. It is distinct from
thinking, as it is not about the general or universal but about particular matters,
close at hand.523 Inspiring examples are like guiding posts leading us in the right
direction.524 Arendt shows this in her many essays and biographies of exemplary
people.
Judgment is of boundary situations when ‘the chips are down’, when old rules
are not functioning anymore and new rules are needed.525 New rules, in turn, will
eventually grow into habits and become old rules.
In the following, firstly, I distinguish several essential aspects of Arendt’s view
on judgment, mainly from her early works.526 I proceed with essential aspects that
follow from Arendt’s reading of Kant.527 Lastly, I complement this compilation with
essential aspects of Arendt’s view on judgment extracted from the relation of
judgment with thinking and willing in her later work, The Life of the Mind.528 I finish
this section with some summarizing and concluding remarks.

519 Arendt 1978 (1971), p. 192 - 193; Deutscher 2007, p. 129; p. 131 - 134, according to Deutscher the
problem of analysing judgment Arendt encountered is of the phenomenon itself: judging takes place
on the borderlines of thinking and willing, all complicated, elusive processes.
520 Arendt 2003, ‘Thinking and Moral Considerations’, p. 189, ‘(...) judging, the by-product of the
liberating effect of thinking, realizes thinking, makes it manifest in the world of appearances, where
I am never alone and always much too busy to be able to think. The manifestation of the wind
of thought is no knowledge; it is the ability to tell right from wrong, beautiful from ugly. And this
indeed may prevent catastrophes, at least for myself, in the rare moments when the chips are down’.
521 Arendt 1978 (1971), ‘Willing’, p. 217.
522 Arendt 1977 (1954), ‘Truth and Politics’, p. 248, Arendt paraphrases Kant: we need intuitions
to verify the reality of our concepts. ‘[T]he intuitions are called examples’, practical concepts
relating to conduct, derived from history and poetry. Arendt 2003 (2002), [60] Januar 1966, p. 644:
‘Verantwortung heißt im Wesentlichen: wissen, dass man ein Beispiel setzt, dass Andere ‘folgen‘
werden‘.
523 Arendt 1978 (1971), ‘Thinking’, p. 192 - 193.
524 Arendt 1982, p. 67, Arendt paraphrases Kant, who sees examples to be the go-carts of judgment: in
aesthetics as well as in ethics, not rules, but examples lead the way; Beiner 1982, p. 97; p. 104 - 105;
Young-Bruehl 2007 (1982), p. 47.
525 Arendt 1978 (1971), ‘Thinking’, p. 193: ‘And this [the ability to judge], at the rare moments when the
stakes are on the table, may indeed prevent catastrophes, at least for the self’.
526 Primary literature consulted: Arendt 1977 (1954), ‘The Crisis in Culture’, p. 197 - 226; Arendt 1977
(1954) ‘Truth and Politics’, p. 227 - 264; Arendt 1968, ‘Humanity in Dark Times: Thoughts about
Lessing’, p. 3 - 31; Arendt 1972 (1969), ‘Lying in Politics. Reflections on the Pentagon Papers’,
p. 1 - 48; Arendt-Kohn 1994, ‘Understanding and Politics’, p. 307 - 327; Arendt 2003, ‘Personal
Responsibility under Dictatorship’, p. 17 - 48; Arendt 2003, ‘Some Questions of Moral Philosophy’, p.
49 - 146; Arendt 2003, ‘Home to Roost’, p. 257 - 275; Arendt 2005, ‘Introduction into Politics’, p. 93
- 200; Arendt 2010 (1993), Was ist Politik.
527 Arendt 1982, Lectures on Kant’s Political Philosophy.
528 Arendt 1978 (1971), The Life of the Mind; Arendt (De Schutter-Peeters) 2014a, Denken; Arendt (De
Schutter-Peeters) 2014b, Willen; Arendt (De Schutter-Peeters) 2016, Oordelen.
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3.4.1 Essential aspects of Arendt’s view on judgment extracted from
her early works
Arendt clearly does not have the intention to develop a system of judgment or
to find general standards or rules.529 She wants to understand what is involved in
judgment now that subsuming the particular under the general is not sufficient any
more in a world that seems to be turned upside down. The events in the world are
exceptional and - in the face of the lack of any authority in or outside the world
to bank on - need to be assessed in every particular case. What than might be the
basis of judgment and how is judgment ensured without the risk of succumbing to
relativism, subjectivity and arbitrariness?

3.4.1.1 Searching for meaning, making sense, source of motivation
In the aftermath of the Second World War, the use of the atom bomb and
disturbing technological developments, Arendt is deeply concerned about what lies
ahead now that the survival of humanity, of plurality and of the political, striving for
the realization of human aspirations, is at stake. During her life, influenced by the
events of her time, Arendt is always concerned with the question how it is possible
for human beings to live together on this earth. Arendt is ever concerned with
saving humanity and human dignity. She aims to understand - ‘Ich will verstehen’
- searching for sense and meaning, striking root in the world.530
To Arendt, understanding is in itself meaning: meaning becomes clear
when applied to the things of the world (‘springt heraus’).531 ‘Understanding,
as distinguished from having correct information and scientific knowledge, is a
complicated process which never produces unequivocal results. It is an unending
activity by which, in constant change and variation, we come to terms with and
reconcile ourselves to reality, that is, try to be at home in the world’. (...) ‘The result
of understanding is meaning, which we originate in the very process of living insofar
as we try to reconcile ourselves to what we do and what we suffer’.532
Arendt is motivated by love of the world, the in-between that makes living
together in this world possible. Amor mundi is the driving force of her work.
529 Kohn 2003, p. vii; Borren 2012, p. 2.
530 In section 3.5, ‘Arendt’s credentials: her project and approach’, I will expound on this subject matter.
531 Thürmer-Rohr 2005, p. 92 - 101 (96), paraphrases Arendt 2003 (2002), July 1953, [11], p. 405;
August 1954 [26], p. 490 and [27], p. 491 as follows: ‘Verstehen erzeugt nicht Sinn, sondern ist Sinn,
und dieser “springt heraus“ in der Zuwendung zu den Dingen der Welt. Das Verstehen selbst ist die
Tätigkeit, die Zugang schafft. In dieser Sicht ist die Welt so eingerichtet, dass es Sinnlosigkeit nicht
gibt‘.
532 Arendt-Kohn 1994, ‘Understanding and Politics’, p. 307 - 327 (309); p. 313: ‘(...) we have lost our
tools of understanding. Our quest for meaning is at the same time prompted and frustrated by our
inability to originate meaning’; p. 322: understanding is the process in which ‘thoughts always turn
in circles, engaging the human mind in nothing less than an interminable dialogue between itself
and the essence of everything that is’, only the gift of ‘(...) an “understanding heart”, and not mere
reflection or mere feeling, makes it bearable for us to live with other people (...)’.
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3.4.1.2 The moral person, final ground and validity of judgment
Arendt is particularly triggered to understand judgment through the reactions
she encountered on the issue of judgment stemming from her analysis of the
Eichmann trial and its ramifications.533 She regards it a disturbing phenomenon that
people refuse to judge,534 that they refrain from judging by exonerating themselves
under the pretext of the question ‘who am I to judge?’ or even blaming those who
do judge.535 Behind the unwillingness to judge, Arendt sees a ‘frightful lack of selfconfidence and hence of pride’ and ‘a kind of mock-modesty’.536
When she addresses the reluctance to judge that she encountered, Arendt
expresses the intuitive feeling about moral conduct that was a matter of course
when she grew up. However, the assumption: ‘[D]as Moralische versteht sich
von selbst’, ‘(...) no one in his right mind can any longer claim (...)’.537 It used
to distinguish between the legal and the moral and in case of doubt the moral
prevailed. The human conscience, by reason or by divine commandment, was taken
for granted and every sane human being ‘carried within himself a voice that tells
him what is right and what is wrong, and this regardless of the law of the land and
regardless of the voices of his fellowmen’.538
Arendt experienced and is troubled by a general reluctance and refusal to
judge.539 She draws attention to enlightening examples of individuals whose
standard is the self and not the world. People, who genuinely discern between
right and wrong under any circumstance, enduring unfavourable or even hostile
circumstances, are a great inspiration to Arendt.540 People who live according to
distinctions that they themselves make without any authority outside of themselves

533 Arendt 2006 (1963), p. 295 - 297.
534 Arendt 2003, ‘Some Questions of Moral Philosophy’, p. 141; p. 146; Kurbacher 2006, p. xxxiii - xxxiv.
535 Arendt 2006 (1963), p. 114; Arendt 2003, ‘Personal Responsibility under Dictatorship’, p. 18 - 21;
Arendt 2003, ‘Some Questions of Moral Philosophy’, p. 59 - 60; Mertens 2010, p. 41 - 42.
536 Arendt 2003, ‘Personal Responsibility under Dictatorship’, p. 19.
537 Arendt 2003, ‘Personal Responsibility under Dictatorship’, p. 22; ‘Some Questions of Moral
Philosophy’, p. 60 - 61.
538 Arendt 2003, ‘Some Questions of Moral Philosophy’, p. 61 - 62; Young-Bruehl 2007 (1982), p. 45 46. Arendt experienced the Nazi regime in which legally valid rules were without morality: Hitler’s
word was considered to be legally binding law.
539 Arendt-Fest 1964, p. 39 - 65 (42 - 43); Arendt 2013, p. 41 - 65 (54).
540 Arendt 2003, ‘Some Questions of Moral Philosophy’, p. 78 - 79; annotation 10, p. 278: ‘They simply
said ‘I can’t, I’d rather die, for life would not be worthwhile when I had done it’; p. 95, ‘(...) the
quality of being a person [is to be] [as] distinguished from being merely human’, ‘(...) to speak
about a moral personality is almost a redundancy’. [following Socrates] ‘in this process of thought in
which I actualize (...) speech, I explicitly constitute myself a person (...). If this is what we commonly
call personality (...) it is the (...) result of thoughtfulness’. Kohn 2003, p. xviii - xix. Arendt’s prime
examples were Karl and Gertrud Jaspers.
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are, in Arendt’s terminology, a personality. The (moral) personality is the quality of
being a person, instead of merely a human being.541
Arendt searches for the basis of judgment, now that there are no more exterior
grounds available in the world. In order to ‘save human dignity’ Arendt finds
hope in ‘the quality of being a person’ and in the fact that human beings are new
beginnings. Human dignity and pride require personal integrity: the self and not
the world is the standard.542 Self-respect or the standard of the self is at the basis of
respect for the other and is the foundation of Biblical ‘golden rules’.543
Arendt finds the basis in natality: ‘(...) a being whose essence is beginning may
have enough origin within himself to understand without preconceived categories
and to judge without the customary rules, which is morality’.544 ‘Morality’ Arendt
understands here to be a set of mores, rules and habits that are ‘exchanged for
another set with no more trouble than it would take to change the table manners
(...)’.545 Clearly Arendt is averse to a general defining of the content of what
morality would entail. According to Arendt, the moral can be distinguished in every
particular case. The quality to distinguish the moral in a particular case requires
personal integrity and self-respect, qualities that Arendt ascribes to the (moral)
person.
A final ground of judgment - as is the case of thinking or willing - is not to
be found in exterior sources.546 This is precisely a requirement of human dignity.
The final ground of thinking is found in the self, in the integrity of the ‘two-in-one

541 Arendt 2003, ‘Some Questions of Moral Philosophy’, p. 79, ‘(...) We might call them moral
personalities, but (...) this is almost a redundancy; the quality of being a person, as distinguished
from merely a human being, is (...) precisely his moral quality (...)’; Arendt 1982, Fourth Session, p.
22 - 27 (26 - 27), based on Kant’s distinctions Arendt’s ‘human being’ pertains to the private sphere
of ‘labour’ (necessity and nature) where we are the same as human beings. This in distinction from
the sphere of ‘work’ of autonomous, rational, moral man (end in himself) and the sphere of ‘action’
of man-in-community (meaning); Fifth Session, p. 27 - 33 (30 - 31).
542 Arendt 2003, ‘Some Questions of Moral Philosophy’, p. 63, however, ‘self-contempt or rather the
fear of having to despise yourself’ is not enough to prevent lying; Arendt 2003, ‘Some Questions of
Moral Philosophy’, p. 67 - 68, quotes Kant: ‘ “Two things fill the mind with ever new and increasing
admiration and awe, the oftener and more steadily we reflect on them: the starry heaven above
me and the moral law within me. (...) The latter (...) raises my worth as that of an intelligence by my
personality (...)” ‘; Arendt 1982, Third Session, p. 16 - 22 (20), Arendt quotes Kant who fears most of
all contempt of self: ‘The loss of self-approval [Selbstbilligung], (...) would be the greatest evil that
could ever happen to me’.
543 Golden rules are, for instance, The Bible, King James Version, accessed on www.bible.com, Matthew
7:12 ‘Therefore all things whatsoever ye would that men should do to you, do ye even so to them
(...)’; and Mark 12:31, ‘(...) Thou shalt love thy neighbour as thy self’.
544 Arendt-Kohn 1994, ‘Understanding and Politics’, p. 321.
545 Arendt 2003, ‘Personal Responsibility under Dictatorship’, p. 43; Arendt 1978 (1971), p. 4 - 5.
546 Arendt 1978 (1971), ‘Thinking’, p. 216, Arendt quotes Cato: ‘Victrix causa deis placuit, sed victa
Catoni’, ‘The victorious cause pleased the gods, but the defeated one pleases Cato’; ‘If judgment
is our faculty for dealing with the past, the historian (...) sits in judgment over it. If that is so, we
may reclaim our human dignity, (...) from the pseudo-divinity named History (...) denying its right
to being the ultimate judge’. I read Arendt’s use of Cato’s text to indicate that not ‘God, gods, law
or some other authority’ judges, but that Denken ohne Geländer is what pride, personal integrity
and human dignity demand. This is the case in thinking as well as in judgment. Also in: De SchutterPeeters 2010, p. 69; Arendt 2010 (1993), p. 104; Passerin d’Entrèves 2000, p. 246 - 247; Yar 2000, p.
18. This observation must be considered a linking pin, as Arendt starts the chapter on ‘Judging’ with
this quotation.
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conversation’,547 and is recognized by the pleasure it provides. The final ground
of willing is the freedom that comes with natality, to be able to choose, to start
something new. The final ground of judgment is found in the self of the (moral)
person, informed by taste and shared in a community. Judgment is not only of the
self, but of the self-in-community. It is to be recognized by the experience of ‘public
pleasure’, that is the disinterested joy in ‘what matters only in society’ and that
overcomes egoism.
Validity of judgment, formed and shaped in interaction, is inter-subjective and
representative. Validity of judgment is not subjective or objective, nor is it universal
or general. The test of validity of judgment is whether I am comfortable and happy
enough to express my judgment publicly. When it respects my personal integrity, I
will express it with pleasure. When I do not approve, I will be ashamed to express
the judgment, ‘(...) judgment is only communicable if it is “pure”’.548

3.4.1.3 Responsibility and taking a stand
Arendt finds the basis for responsibility in natality: the capacity to start
something new and the capacity to bear responsibility for the world we share.
Responsibility appears when, as a second birth, one decides to take part in the
world one is born into. ‘With word and deed we insert ourselves into the human
world, and this insertion is like a second birth, in which we confirm and take upon
ourselves the naked fact of our original physical appearance. This insertion is not
forced upon us by necessity, like labour, and it is not prompted by utility, like work.
It may be stimulated by the presence of others whose company we may wish to
join, but it is never conditioned by them; its impulse springs from the beginning
which came into the world when we were born and to which we respond by
beginning something new on our own initiative’.549
Inserting oneself in the web of human relations is accepting responsibility for
one’s part in the world. It is to be visible, to take a place in the world by acting,
to be part of constituting the world as a human community. Responsibility
encompasses the wish to give account of one’s actions. This is ‘not to prove, but to
be able to say how one came to an opinion and for what reasons one formed it’.550
Judgment entails taking a stand, making a choice for a certain course of action.

547 Arendt’s views on the ‘two-in-one conversation’, the inner dialogue, is addressed in section 3.4.3.1,
‘Thinking’.
548 Parekh 2008, p. 88 - 89, ‘(...) communicability is the test of the validity of a judgment of taste, (...) a
judgment is only communicable if it is “pure”’.
549 Arendt 1998 (1958), p. 176 - 177.
550 Arendt 1982, Seventh Session, p. 40 - 46 (41).
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3.4.1.4 Factual truth
Judgment must be based upon factual truth. ‘Facts inform opinions, and
opinions, inspired by different interests and passions, can differ widely and still be
legitimate as long as they respect factual truth’. In freedom of opinion the facts
themselves are not in dispute.551
Telling the factual truth is to say what is, it is to witness and to testify.552
According to Arendt, truthfulness is the acceptance of things as they are. Facts and
events are the outcome of men living together. Facts are beyond agreement or
consent and have no reason: they are what they are, they could always have been
otherwise, but they are not. Reality kills all other potentialities.553
Facts are fragile, resilient and stubborn: nothing can remove them except
domination and plain lies.554 Once the facts of events that took place are lost they
cannot be spirited back into the world.555
Notwithstanding all manner of untruth, facts cannot be disregarded without the
danger of destroying the world. The result of cynicism, the refusal to believe in the
truth of anything, is that ‘the sense by which we take our bearings in the real world
(...) is being destroyed’.556
According to Arendt, the bottom line is that factual truth is that which we
cannot change: ‘it is the ground on which we stand and the sky that stretches above
us’.557

551 Arendt 1977 (1954), ‘Truth and Politics’, p. 238 - 239, Arendt illustrates factual truth in politics with
the example of Clemenceau who answers the question on the opinion of guilt for the outbreak of
the First World War with: ‘This I don’t know. But I know for certain that they will not say Belgium
invaded Germany’. Also discussed in: De Schutter-Peeters 2015, p. 131.
552 Arendt 1977 (1954), ‘Truth and Politics’, p. 229; p. 238, ‘No permanence, no perseverance in
existence, can even be conceived of without men willing to testify to what is and appears to them
because it is’.
553 Arendt 1977 (1954), ‘Truth and Politics’, p. 243, ‘(...) nothing could ever happen if reality did not kill,
by definition, all other potentialities originally inherent in any situation’.
554 Arendt 1977 (1954), ‘Truth and Politics’, p. 258 - 259.
555 Arendt 1977 (1954), ‘Truth and Politics’, p. 231 - 232, I paraphrase Arendt: the chances that a fact
of importance, that is forgotten or lied away, will one day be recovered, is very slim indeed; p. 239:
‘(...) it may be in the nature of the political realm to be at war with truth in all its forms, and (...) a
commitment even to factual truth is felt to be an anti-political attitude’. Beiner 2008, p. 124 and 128
notes Arendt’s distinction between ‘factual’ truth of politics and everyday life, that is in continuous
flux, and ‘rational’ truth practiced by the philosopher, that is supposed to ‘stabilize human affairs’.
Beiner 2008, p. 132, concludes that ‘(...) truth is not a human possession but a human aspiration.
Judgments (...) aim at truth (...) by means of a concerted exercise of imagination’.
556 Arendt 1977 (1954), ‘Truth and Politics’, p. 257; p. 258, ‘consistent lying pulls the ground from under
our feet and provides no ground on which to stand (...)’. ‘The experience of a trembling wobbling
motion of everything we rely on for our sense of direction and reality (...)’.
557 Arendt 1977 (1954), ‘Truth and Politics’, p. 227 - 264 (264); De Schutter-Peeters 2010, p. 66 - 67,
‘(...) feitelijke waarheid (...) begrenst het politieke, (...) [het is de] ‘belangrijkste stabiliserende kracht’
in het politieke domein en het ‘uitgangspunt voor verandering (...)’. ‘Een politiek die de waarheid
negeert of naar haar hand zet, hetzij door systematisch de leugen te organiseren, hetzij door
waarheden om te vormen tot opinies, verliest haar integriteit en vernietigt uiteindelijk zichzelf’.
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3.4.2 Essential aspects of Arendt’s views on judgment extracted
from her reading of Kant
Arendt notes parallels between Kant’s judgment of the beautiful and the ugly
in aesthetics, and political judgment of the good and the bad.558 In both aesthetic
and in political judgment direct intuitions of the senses and of taste - of pleasure
and displeasure - accompany judgment.559 Kant makes the distinction between
determinate and reflective judgment. Determinate judgment is the subsuming of
the particular to the general. It is cognitive and attainable by anyone able to think
logically.560 Reflective judgment is the ascending from the particular to the universal
without the aid of rules, concepts or other exterior authority.561
Arendt shared with Jaspers and Blücher a distinctive view on Kant’s
philosophy.562 Arendt is increasingly taken in by Kant’s emphasis on the importance
of sociability, communication and relationships with others as an exercise in
judgment: representative thinking, growing into enlarged mentality, wooing
consent, visiting and consulting others.563

3.4.2.1 Communication
Sociability - the ‘very essence of men’, the ‘origin of man’s humanity’ - and
plurality are at the basis of communication.564 Living together in this world and
558 Early in her life Arendt read Kant and she remained partial to him throughout her work. In 1970
Arendt gave a series of lectures in the New School for Social Research in New York on Kant’s political
philosophy, notably on his Kritik der Urteilskraft. Her lectures on Kant are important but must not
be considered to be her final stance on judgment. Cf. Borren 2013, p. 227; De Schutter-Peeters
(interview no date): ‘it is dangerous and misleading’ to regard Arendt’s lectures on Kant to be her
definite view on judgment’.
559 Arendt 1994 (1982), p. 15 - 16; Arendt 1977 (1954), ‘The Crisis in Culture’, p. 221- 223, ‘For
judgments of taste, the world is the primary thing, not man, neither man’s life nor his self’; Arendt
draws attention to what shared taste can accomplish: the ‘familiar but theoretically little regarded
fact (...) [h]ow quickly people recognize each other, and how unequivocally they can feel that they
belong to each other, when they discover a kinship in questions of what pleases and displeases’.
560 Arendt-Kohn 1994, ‘Understanding and Politics’, p. 307 - 327 (313): ‘(...) subsumption (...) according
to Kant is the very definition of judgment, whose absence he so magnificently defined as “stupidity”
an “infirmity beyond remedy”. Arendt 1978 (1971), p. 215 - 216, paraphrases Kant, who sees
judgment ‘as a particular talent which can be practised only and cannot be taught’. ‘An obtuse
or narrow-minded person (...) may indeed be trained through study (...). But as such people are
commonly still lacking in judgment, it is not unusual to meet learned men who in the application of
their scientific knowledge betray the original want, which can never be made good’.
561 Arendt 2005, ‘Introduction into Politics’, p. 168; Arendt 1982, Thirteenth Session, p. 72 - 77 (74 - 75).
562 Arendt-Jaspers 1992, 29 August 1957, [209] p. 318: ‘At the moment I am reading the Kritiek der
Urteilskraft with increasing fascination. There, and not in the Kritik der praktischen Vernunft, is
where Kant’s real political philosophy is hidden. His praise for “common sense”, which is so often
scorned; the phenomenon of taste taken seriously as the basis phenomenon of judgment (...);
the “expanded mode of thought” that is part and parcel of judgment, so that one can think from
someone else’s point of view. The demand for communicativeness’.
563 Arendt 1977 (1954), ‘Truth and Politics’, p. 241. Borren 2012, p. 10.
564 See: Annex C, ‘Glossary of some of Arendt’s concepts in chapter 3’, subsection C.1. Sociability is the
condition of ‘men as actual inhabitants of the earth’, ‘living in communities, endowed with common
sense’. Plurality is the condition we share: we are distinct from each other, absolutely unique. But
we are also the same, equal as human beings.
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being distinct from each other, implies that we continuously exchange, shape and
develop each other’s claims, criticisms and opinions. Sharing in public transforms
private thought and opinion into judgment.565 Judgment presupposes the presence
of others. Bound up with judgment is the notion that ‘feelings and emotions (...)
are regarded as of worth only insofar as they can be generally communicated’,
judgment is about ‘our whole soul apparatus (...)’.566
By way of representative thought - imagining the views and standpoints of
others - the absent becomes present. The more I bear different standpoints in
mind and the better I can image how I would feel and think in the place of others,
the stronger the capacity for enlarged mentality and the more valid the judgment
will be.567
According to Arendt, ‘[j]udgment is the loom of friendship’, it is formed in the
company one keeps.568 The one way to form a community is by action, coming to
judgment of particular situations, sharing on content, forming a common world.

3.4.2.2 Communicating taste
Because of the difficulty of communicating taste,569 we have to make an extra
effort to overcome the privacy of taste, so that we can communicate our experience
of disgust or delight. Taste sensations may be communicated by way of the
‘operation of reflection’.570 This is the reflection on the representation of the object
through imagination. The represented object arouses one’s pleasure or displeasure.
It is not the object that pleases but the fact that we judge it to be pleasing.571
Because we simply do not like to taste alone, we have to leave the private
sphere in order to communicate, creating a distance with the (private) taste
sensation. We like to taste and eat together and we like to talk about it. Sharing,
adds pleasure to our experience,572 and this - in turn - forms our taste and our
judgment: the ‘one who knows how to choose his company among men, among
565 Parekh 2008b, p. 5, emphasizes Arendt’s understanding as the unending activity, engaging with
constant change and variation, to come to terms with and to reconcile ourselves to reality.
566 Arendt 1982, Thirteenth Session, p. 72 - 77 (74).
567 Beiner/Nedelsky 2001, p. xxii and p. xviii - xix, dwell on the question ‘how exactly the enlarged
mentality is to work’.
568 Young-Bruehl 2006, p. 162 - 165; p. 171; Beiner 1982, p. 113.
569 ‘Taste’ is subject matter in section 3.4.3.3 ‘The silent sense of taste, of pleasure and displeasure and
the new gift’.
570 Arendt 1982, Twelfth Session, p. 68 - 72 (68 - 69); Parekh, 2008, p. 80 - 84, on Kant’s ‘Analytic of the
Beautiful’.
571 Parekh 2008, p. 87 - 88, ‘Arendt stresses that there are two parts to a judgment of taste: a first
impression and (...) the operation of reflection. This second step actually constitutes a judgment.
The imagination gives us the ability to transform objects of inner sense into objects that can be
judged like an objective representation. (...) We judge not the object itself, but its representation
that is transformed through the imagination into an object of the inner sense. This transformation
(...) allows for distance and disinterest (...)’. Kant 2005, p. 222, ‘Het smaakoordeel staat onverschillig
ten opzichte van het bestaan van het object, en slechts de aard van het object met het gevoel van
behagen en onbehagen vergelijkend verbindt; het smaak oordeel is geen kennis oordeel’.
572 Arendt 1982, Eleventh Session, p. 65 - 68 (67); Young-Bruehl 2006, p. 178 - 179.
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things, among thoughts, in the present as well as in the past’ possesses the capacity
of communicating taste.573

3.4.2.3 Common sense
Arendt’s particular understanding of ‘common sense’ is vital to her perception
of the common world: by way of a shared ‘common sense’ we gauge our strictly
individual sense perceptions. Common sense refers to a ‘common realm of shared,
communicative meaning’.574 Common sense is the ‘sixth sense’, ‘the sense that
fits us into a community with others (...) [and] enables us to communicate things
given by our five private senses’.575 Common sense has validity because it grows
out of the intercourse with people, the same way thought grows out of the
conversation with the self.576 ‘Common sense (...) discloses to us the nature of the
world insofar as it is a common world; we owe to it the fact that our strictly private
and subjective five senses and their sensory data can adjust themselves to a nonsubjective and “objective” world which we have in common and share with others.
Judging is one, if not the most, important activity in which this sharing-the-worldwith-others comes to pass’,577 and ‘(...) when one judges, one judges as a member
of a community’.578
Common sense is shaped in two stages, in the first place, a position is
formulated in the inner dialogue between myself-and-I and in the second stage
I exchange perspectives with others in public, thus affirming their dignity as
persons.579 Common sense is not shaped by reaching a general, universal or neutral
point of view, nor is it the rational effort of deliberation to reach a consensus. It is
‘neither of empathy, as though I tried to be or to feel like somebody else, nor of
counting noses and joining a majority but of being and thinking in my own identity
where actually I am not’.580 In shaping common sense the particular voice is heard,
consensus is wooed and not imposed in any way.

573 Arendt 1977 (1954), ‘The Crisis in Culture’, p. 225 - 226.
574 Hayden 2014b, p. 177, or sensus communis: ‘The term sensus communis is shorthand for this special
“community” sense of a common realm of shared, communicative meaning’. From here on, I use
common sense (without quotation marks) in the way Arendt understands it.
575 Arendt 1978 (1971), ‘Thinking’, p. 59; Assy 2008, p. 115; Borren 2010, p. 119 - 136 (123).
576 Arendt 2003, ‘Some Questions of Moral Philosophy’, p. 141 - 142. Hinchman 1984, p. 326
summarizes as follows: ‘(...) [W]e might say that common sense is a consensus or shared opinion
on the significance of a common life, an opinion that is internalized by all members of a political
community and which prevents them from undertaking actions that would be nonsensical or
violative of the imperatives of public existence and its preservation’.
577 Arendt 1977 (1954), ‘The Crisis in Culture’, p. 221.
578 Arendt 1982, Thirteenth Session, p. 72 - 77 (72).
579 Hinchman 1984, p. 330 - 331.
580 Arendt 1977 (1954), ‘Truth and Politics’, p. 241 - 242; Benhabib 2003, p. 190: Enlarged mentality, the
‘inter-subjective agreement that we could hope to attain in the public realm (...) is not empathy (...)
[that is] accepting the point of view of the other. It means merely making present to oneself what
the perspectives of others involved are or could be, and whether I could “woo their consent” in
acting the way I do’.
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Arendt regrets that common sense is no longer connected with reality and has
lost its meaning.581 She reinstates common sense, ‘the sense through which we
are members of a community, the mother of judgment’.582 No issue ‘can be judged
without invoking and weighing silently the judgments of others’; we consider the
existence of others, overcoming egoism.583
Communication, sharing and shaping common sense, is an inter-subjective
act that takes place in a community. We make our subjectivity subservient to the
community, a process that requires wooing and coaxing, rather than logic and
rationality.584 It means that ‘we must renounce ourselves in favour of others’ and
that ‘we are considerate’, in other words we must overcome our subjectivity for the
sake of others.585 Assy shows that the touchstone for Arendt’s views on judgment is
that ‘the beautiful teaches us to love without intentions of profit’.586

3.4.2.4 Public happiness
Public happiness is ‘the pleasure of appearing in a common world that delivers
us from obscurity; it is the pleasure of being visible - being seen and recognized
by equals’.587 It finds its base in the desire for self-presentation, ‘the urge to

581 Arendt 2003 (2002), Februar 1954, [37], p. 469, ‘Als der “common sense“ in die Hände der
Philosophen fiel, haben sie ihn seines Sinnes-Charakters beraubt und absurd gemacht. (...) der
“common sense“ [wird] unabhängig vom Sinnlich-erfahrbar-Gegebenen und verwandelt sich in eine
Logik, ein Rechnen mit Konsequenzen, das alles Reale zerstört‘.
582 Arendt 2003, ‘Some Questions of Moral Philosophy’, p. 139 - 142, the full quote reads: ‘If common
sense, the sense through which we are members of a community, is the mother of judgment,
then not even a painting or a poem, let alone a moral issue, can be judged without invoking and
weighing silently the judgments of others, to which I refer just as I refer to the schema of the
bridge to recognize other bridges. “In taste” Kant says, “egoism is overcome” we are considerate
in the original sense of the word, we consider the existence of others and we must try to win their
agreement, to “woo their consent”, as Kant put it’.
583 In this section, it becomes clear that Arendt’s common sense is, by no means, a kind of form of
thoughtless ‘Volksempfinden’, or ‘common sense’ as used, for instance, in: Karskens 2007, p. 205 236 (216): ‘maar de common sense zegt openlijk dat buitenlanders hier niets te zoeken hebben en
dat ‘eigen volk eerst’ komt’; Borren 2013, p. 244; Hinchman 1984, p. 317 - 339.
584 Arendt 1977 (1954), ‘The Crisis in Culture’, p. 222, ‘the judging person can only “woo the consent
of everyone else” in the hope of coming to an agreement with him eventually. This “wooing” or
persuading’ corresponds to ‘(...) the typically [Greek] political form of people talking to each other.
Excluded are physical violence and coercion by truth’, that demands compelling truth. Truth is not
the result of thinking; it is the start of thinking, which is result-less.
585 Arendt 1982, Thirteenth Session, p. 72 - 77 (73); Arendt 2003, ‘Some Questions of Moral
Philosophy’, p. 142.
586 Assy, p. 105, paraphrases Arendt from a 1970 lecture (unpublished) Critique of Judgment. In the
lecture Arendt uses two of Kant’s quotes; ‘Taste overcomes egoism’ and ‘The beautiful teaches us
to love without intentions of profit’. According to Assy, ‘[i]n both [quotes], being able to overcome
egoism and to love without intention of profit, Arendt presents the touchstone for judging, which
stands opposed to an overly individualistically and privately oriented contemporary aesthetics’.
587 Birmingham 2003, p. 53; 55 - 56, ‘(...) it is the pleasure of our own image granted only through the
perspectives of others. And, finally, this pleasure is the animating bond of the ‘we’; it provides an
animating or dynamic basis for the political bond or what Arendt calls “the solidarity of humanity”.
Birmingham finds that Arendt’s public happiness is ‘strangely light-minded on the topic of
domination’.
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appear’ that is bound to natality.588 Public happiness is the particular delight that
comes with the cultivation of inter-subjective sensibilities. Assy recognizes that
Arendt’s ‘sensus communis entails the capacity to be touched by a satisfaction only
accessible through the experience of others instead of by duty, which is proper to
normative ethics. To be affected by a communal feeling in the free play between
intellect and imagination (...). It (...) creates this “disinterested pleasure” through
the exercise of a creative and reflective imagination. In a way the sensus communis
imprints us with common existence, affecting us with an impulse of life and of
mankind’.589
Assy shows that Arendt transforms ‘the language of feelings, delight, and joy’
of private happiness into ‘the grammar of feelings [that] becomes a vehicle of
public life that embraces the capacity to touch us, as allowing us to be affected by a
disinterested delight in common actions’.590 Assy points out that the idea of ‘public
feeling’ no longer makes any sense to us, as feelings and pleasure are considered to
be strictly of the private sphere, either of consumerism or of inwardness. According
to Assy, this has led to impoverishment of public imagination and destruction of
‘the capacity to take delight in what carries no particular benefits’. Communicating
about ‘what interests only in society’ generates pleasure, or ‘disinterested joy’.591
This is what Arendt called ‘public happiness’.
Arendt is inspired by the notion of ‘public happiness’, one of the inalienable
human rights in the Declaration of Independence of the United States of America
(1776).592 The ‘pursuit of happiness’ at the time of its conception was understood
to be the pursuit of public happiness. It consisted of the feeling of delight of ‘people
acting in concert’, freely acting in public, because the domination by the British
oppressor was over. It is the public happiness of being involved as a community in
constituting and founding a new form of society.593

588 Marchart 2007, p. 349 - 358 (354 - 355), indicates Arendt’s political optimism based on natality:
new beginnings are possible in large and in small constellations: ‘Die Revolution findet statt, wo
immer zwei oder drei im Namen des Handelns zusammenkommen (...)’. He shows that Arendt
makes political acting into a ‘potentiell alltägliches Geschäft. (...) Politik kann Spaß machen. Oder (...)
„acting is fun“‘.
589 Assy 2008, p. 99 - 134 (112 - 114).
590 Assy 2008, p. 5; p. 115.
591 Arendt 1982, Thirteenth Session, p. 72 - 77 (73); Assy 2008, p. 3 - 5.
592 Arendt 1977 (1954), ‘Preface: The Gap between Past and Future’, p. 5, I paraphrase Arendt: the lost
treasure of revolutions had a name in America: public happiness. She continues: ‘the difficulty for us
is that (...) the emphasis was on “public”’.
593 Arendt 2016 (1963), p. 21 - 28 (26); p. 122 ff.; p. 133, Arendt investigates the American Revolution
(ca. 1775). In revolution ‘the idea of freedom and the experience of a new beginning (...) coincide’;
liberation is to be free from oppression; freedom necessitates a new form (of government); the
experience of liberation from oppression led to acting in public and founding a new body politic.
The choice of the founders was either to pursue ‘the greatest happiness of the greatest number’, or
to regulate ‘principle means of government’. In the words of John Adams: ‘(...) it is action, not rest,
that constitutes our pleasure’, the ‘public pleasure’ Arendt has in mind. The connotation of ‘pursuit
of public happiness’ has all but vanished and the clause in the Declaration of Independence is widely
read as the right to pursue private happiness; Marchart 2007, p. 349 - 358 (355); Young-Bruehl 2006,
p. 123 - 125.
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3.4.2.5 Cultivation and exercise
Cultivation and exercise are firmly part of judgment. Reflective judgment
entails imagination, representative thinking and taking in as many viewpoints as
possible.594 The ensuing enlarged mentality and acquiring taste is developed in
practice, through training and rehearsal. According to Arendt, experience can only
be won through exercise.595
Common sense is cultivated in a community. It is shaped, not by imposing one’s
viewpoint on others, but by coaxing and wooing, by seeking consent.
Public happiness is the particular delight that comes with the cultivation and
exercise of inter-subjective sensibilities and disinterested joy of what matters only
in society.

3.4.3 Essential aspects of Arendt’s views on judgment extracted
from The Life of the Mind
To gain perspective of what Arendt’s views on judgment would encompass
further, I will in this section look into the relationship between judgment and
thinking and willing, the human activities of the life of the mind. Judgment is the
human activity that connects the life of the mind and action of the vita activa.596
Arendt looks for parallels between thinking, willing and judging. By detecting
relevant characteristics of thinking and willing, I trace the path to what she may
have found relevant in judgment.
Arendt distinguishes intricate relationships between the human activities of
thinking, willing and judging.597 Characteristic of thinking is the inner dialogue, one’s
relation with oneself that takes place in the present. Characteristic of willing is the
relationship of one person to another - marked by tension - and directed at the
future. Characteristic of judgment is the relationship of ‘man with mankind’.598 In
her Denktagebuch Arendt writes: ‘Das Selbst im Denken ist ein Freund, im Wollen
ein Feind und im Urteilen der Maßstab oder das, wovon ich ausgehe, wenn ich mir
ein Urteil bilde‘.599

594 Borren 2012, p. 10.
595 Arendt 1977 (1954), ‘Preface: The Gap between Past and Future’, p. 14. Arendt see the essays in the
bundle as exercises, ‘their only aim is to gain experience in how to think’ (...) ‘the concern is solely
with how to move in this gap [between past and future] - the only region perhaps where truth
eventually will appear’.
596 Judgment is action. Action encompasses judgment; it is the broader concept: neither ‘thoughtless
action’ nor ‘boundless action’ is judgment.
597 Young-Bruehl 2006, p. 163 - 165, in the Life of the Mind Arendt’s source of inspiration on thinking
is Socrates, on willing Saint Augustine and on judging Kant. Arendt debates these sources with her
great sounding boards Heidegger, Jaspers and Blücher.
598 Young-Bruehl 2006, p. 207, Blücher makes parallel distinctions: ‘philosophy, or the relation of man
to himself, erotics, or the relation of man to man, and politics, or the relation of man to mankind’;
Hahn, p. 78.
599 Arendt 2003 (2002), p. 756, [8] November 1969.
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Thinking is ‘the highest and perhaps purest [activity] of which men are capable’.
Thinking, the ‘winds of thought’, needs to be solidified in judgment, that is, action,
appearing in and impacting the public sphere.
The human activities of the life of the mind are sometimes regarded as a system
of interdependent checks and balances, without thinking and willing, there is no
judgment.600
In Arendt’s view, the human activities of the life of the mind are autonomous
and each has its own way of proceeding.601 In the Life of the Mind Arendt describes
the way thinking and willing go about their business. As Arendt did not write the
part on judgment, how she sees judgment operating is what we want to find out
here. An indication is found in those parts on thinking and willing where Arendt
announces that she would be looking for a ‘silent’ sense in judgment. As judgment
is distinct from thinking and willing, she searches for ‘its own modus operandi,
its own way of proceeding’. As ‘[j]udgment deals with particulars, and when the
thinking ego moving among generalities emerges from its withdrawal and returns to
the world of particular appearances, it turns out that the mind needs a new “gift”
to deal with them’.602 The question I want to approach in the subsequent sections
is: what is this ‘silent’ sense and what is the new ‘gift’?603 In the first place, I give an
impression of Arendt’s views of thinking and willing.

3.4.3.1 Thinking
According to Arendt, thinking is the silent inner dialogue, the two-in-one
conversation, the faculty to think ohne Geländer, without exterior final ground.
Arendt understands conscience as the inner dialogue that, in distinction from
‘lumen naturale’, ‘Kant’s practical reason’ or ‘the voice of God’, gives no positive
prescriptions.604
The guiding principle for Arendt in thinking is the dialogue within, between ‘I
and myself’ that are one. She paraphrases Socrates: ‘even though I am one, I am
not simply one, I have a self and I am related to this self as my own self (...) though
I am one, I am two-in-one (...) I cannot walk away from myself’. The mode of
existence of the silent dialogue of myself with myself, speaking with myself about
what concerns me, requires solitude.605 According to Arendt, it is because of the
600 Young-Bruehl 2006, p. 198 ff.; Hayden 2014b, p. 169. Arendt is, however, well aware that the
assumption that thinking leads to a correct judgment, that willing - guided by reason - wills what
we ought to and that knowledge of the truth leads to moral judgment, has proven to be incorrect.
601 Young-Bruehl 2006, p. 187.
602 Arendt 1978 (1971), ‘Thinking’, p. 215 - 216.
603 This is the subject matter in section 3.4.3.3, ‘The silent sense of taste, of pleasure and displeasure
and the new gift’.
604 Arendt 1978 (1971), ‘Thinking’, p. 190.
605 Arendt 2005, ‘Socrates’, p. 5 - 39 (24 - 25) explains why solitude is essential: solitude is ‘the primary
condition of thought’. Arendt 1986 (1951), p. 474 - 476; Arendt 1952, p. 1; Arendt 2003, ‘Some
Questions of Moral Philosophy’, p. 98 - 99. See: Annex C, ‘Glossary of concepts in chapter 3’,
subsection C.4.

524130-L-bw-Boleij
Processed on: 13-9-2018

PDF page: 126

Decisions of the public administration in the spirit of Hannah Arendt

127

silent two-in-one dialogue that it is not possible to make a wrong choice because if
I did, I would not be able to live with myself any longer. The inner-discussion within
oneself, makes contradiction impossible. The personal integrity of thinking, the
standard of the self, saves human dignity.
Thinking is ‘always out of order, interrupts all ordinary activities and is
interrupted by them’.606 It is unruly and ‘unfreezes’ meaning.607 Thinking starts
with wonder ‘(...) through astonishment men become aware of their ignorance of
things that may be known (...)’.608 Language is needed for manifestation, however,
the ineffable refuses to be pinned down and escapes words. Metaphors of bodily
senses may be helpful to find words, but ‘when they intrude, as is their tendency,
(...) they are used and misused’.609
Once thinking starts, new opportunities present themselves, offering new
perspectives, rendering, what seemed to be obvious, unclear. Thinking is engaging
oneself in conversation with oneself and always asking a next question. Once
something reaches the stage of resolution, thinking starts anew. Thinking has
no end except itself.610 It is to wonder and to discern, aiming to make sense of
the world.611 ‘[T]hinking does not bring knowledge (...) does not produce usable
practical wisdom (...) does not solve the riddles of the universe, does not endow us
directly with the power to act’.612
Thinking, based on facts, makes it possible ‘to strike root in the world’, to take
part in, be responsible and to build the world and is the basis of judgment.613
According to Arendt, thinking resists evil. Evil she describes as rootless, not
grounded in the world. Evil is superficial and thoughtless, capable of destroying the
world, just as fungi or bacteria would.
At the end of the chapter on thinking, Arendt paraphrases Cato. According to
Arendt, the meaning of the expression she quotes is that it is not the gods, or any
other authority that provide foundation for thinking: it is to be found in the human
being and in humanity itself. Using the faculty to think entails pride and personal
606 Arendt 1978 (1971), p. 197, Arendt illustrates this with the story of Socrates, who would interrupt
his activities, becoming completely immobile, “turning his mind to himself”’.
607 Minnich 2002, p. 124, like Socrates’ gadfly ‘Arendt (...) challenge[s] us to think about our own real
world issues’, ‘she set out to sting us awake, to make us pay attention to the messy indeterminate,
always contingent world of public life (...)’.
608 Arendt 1978 (1971), ‘Metaphor and the ineffable’, p. 110 - 125 (114).
609 Arendt 1978 (1971), p. 112; p. 123, Arendt refers to Aristotle’s metaphor: ‘The only possible
metaphor one may conceive of for the life of the mind is the sensation of being alive. Without the
breath of life the human body is a corpse; without thinking the human mind is dead’. Metaphors are,
for instance, vision, seeing before the mind’s eye, hearing the call of ..., a fine sense, or taste of ...,
gut feeling.
610 Arendt-De Schutter 2015, p. 52 - 53: ‘We zijn zo gewoon geraakt aan de oude tegenstellingen tussen
rede en passie, tussen geest en leven, dat de idee van een gepassioneerd denken, waarin denken en
in-leven-zijn één worden, ons enigermate bevreemdt. (...) hij [de mens] denkt niet omwille van welk
resultaat ook, maar omdat hij een “denkend, dat wil zeggen, zich bezinnend wezen” is’.
611 Peeters-De Schutter 1999, p. 10 - 11, shows Arendt’s concern, that is: ‘Denken en weten, zin- en
waarheidsvraag worden verwisseld’.
612 Arendt uses these words by Heidegger as a motto of ‘Thinking’, The Life of the Mind.
613 Arendt 2003 (2002, p. 332, [17], Heft XIX, März 1955, ‘Understanding creates depth not meaning.
Politically, this is the same as becoming, making oneself at home in the world. It is the process of
Verwurzelung’.
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integrity, saving human dignity. This is what gives pleasure.614 In the two-in-one
inner dialogue of thinking, pleasure (of what is good and beautiful) or displeasure
(of what disgusts) is experienced. This is the beginning of choosing a path, of willing
and - in a further phase - of judgment.

3.4.3.2 Willing
Arendt investigates ‘(...) the history of the Will according to which volition is
the inner capacity by which men decide about “whom” they are going to be, in
what shape they wish to show themselves in the world (...)’. ‘(...) [T]he Will (...)
creates the person (...) that can be held responsible (...) for its actions [and] its
character’.615 Willing is making up one’s mind to follow a certain path leading to
outer manifestation in the future. It is the driving force for action, the choice of the
path forward in the future.616 Willing is marked by inner conflict and, according to
Arendt it has a parallel in the relation of ‘man to man’.
In the chapter on willing Arendt alludes to the ‘silent’ as opposed to a ‘loud’
conscience.617 She reminds us that the conscience is usually not silent at all because
will entails inner conflict. According to Arendt the will is not only a ‘will to power’,618
but willing also encompasses a more passive will with a capacity for ‘letting be’ and
a will that is inspired by respect and love.619 Arendt goes back to her earlier reading
of Saint Augustine’s: ‘That there be a beginning man was created’. In natality, ‘the
fact that human beings, new men, again and again appear in the world by virtue of
birth’,620 she searches for a willing in which love and respect shape human action.621
In willing, freedom is not without problems. As ‘we are doomed to be free by
virtue of being born, no matter whether we like freedom or abhor its arbitrariness’.
Arendt recognizes that ‘the impasse cannot be (...) solved except by an appeal
614 Arendt 1978 (1971), ‘Thinking’, p. 216, Arendt quotes Cato: ‘The victorious cause pleased the gods,
but the defeated one pleases Cato’; this is investigated in section 3.4.1.2, ‘The moral person, final
ground and validity of judgment’, annotation 546.
615 Arendt 1978 (1971), ‘Postscriptum’, p. 214 - 215.
616 Arendt 1978 (1971), ‘Thinking’, p. 215: ‘In practical and moral matters it [taste] was called
“conscience”, and conscience did not judge; it told you (...) what to do. Whatever the voice of
conscience may be , it cannot be said to be silent (...)’.
617 Arendt 1978 (1971), ‘Willing’, p. 184 - 185.
618 Arendt 1978 (1971), ‘Willing’, p. 172 ff.; Arendt distances herself from Nietzsche’s ‘will-to-power’
and searches for a will that is inspired by love, respect or ‘letting be’: Heidegger’s ‘will-not-to-will’
(the absence of any ‘call of conscience’, summoning man back to his authentic self, to the insight
that no matter what he has done or omitted to do, he was already schuldig, his existence being a
debt he ‘owes’ after having been thrown into the world). Arendt-De Schutter 2015, p. 60.
619 Arendt, 1978 (1971), ‘Willing’, p. 193; Arendt-Kohn 1994, ‘What is Existential Philosophy’, p.
163 - 187 (176); Young-Bruehl 2006, p. 191 - 198; Arendt (De Schutter-Peeters) 2014b, p. 13, the
translators suggest that Arendt is not comfortable with the ‘will-to-power’ of either Nietzsche or
Heidegger. Arendt prefers the Middle Age concepts of Saint Augustine and Duns Scotus that make a
connection between will and love possible. Deutscher 2007, p. 125.
620 Arendt, 1978 (1971), ‘Willing’, p. 217.
621 Arendt 1998 (1958), p. 243; Young-Bruehl 2006, p. 207, ‘Respect, (...) is a kind of ‘friendship’ without
intimacy and without closeness; it is a regard for the person from the distance which the space of
the world puts between us’.
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to another mental faculty, no less mysterious than the faculty of beginning, the
faculty of Judgment, (...) [which] may tell us what is involved in our pleasures and
displeasures’.
At this point Arendt was to start to write the chapter on judgment.

3.4.3.3 The silent sense of taste, of pleasure and displeasure and the new gift
I will attempt to mark some lines along which Arendt appears to have been
thinking on the subject of the ‘silent’ sense of judgment. In The Crisis in Culture,622
she explores the role of taste in judgment. She uses the word ‘taste’ here ‘[f]or
lack of a better word that would indicate the discriminating, discerning, judging
elements of active love of beauty’ and she continues with Kant who takes as a
starting point ‘the phenomenon of taste, understood as an active relationship to
what is beautiful’.
According to Arendt, three of the five senses can be communicated directly.
Taste and smell are entirely private and incommunicable. We have the capacity to
represent seeing, feeling and hearing sensations, but ‘in matters of taste and smell,
[the sense that something] pleases or displeases is immediate and overwhelming.
And pleasure and displeasure are entirely idiosyncratic’. This most private of senses,
taste, is at the basis of judgment.623 Taste and smell give sensations of ‘this pleases
or displeases’ and it is not mediated by any thinking. These senses are subjective
- taste and smell are inside ourselves - they are not communicable and cannot
be disputed.624 Arendt recognizes the importance of taste as the starting point for
making sense of Empfindungen - sensations, emotions, feelings - and to eventually
form judgment. Taste is the most private and particular, the most incommunicable
of the senses. Taste brings us in contact with immediate sensations,625 directly

622 Arendt 1977 (1954), ‘The Crisis in Culture’, p. 197 - 226 (219 ff.).
623 Arendt 1982, Eleventh Session, p. 65 - 68 (65 - 66), refers to Cicero: ‘(...) that everyone seems to
be able to discriminate between right and wrong in matters of art but that very few are capable of
making them; and Cicero said that this judging was done by a “silent sense”- meaning, probably, a
sense that otherwise does not express itself. This kind of judgment has (...) been called Taste (...)’.
624 Arendt 1982, Tenth Session, p. 58 - 65 (64 - 65).
625 Arendt 2003 (2002), [79] 1970, p. 793: ‘Denken und Fühlen sind in der Tat einander
entgegengesetzt: Um zu denken, brauche ich Abstand, Ferne; das Fühlen zieht das Gefühlte in
eine so intensive Nähe, dass es mit seinem Gegenstand nahezu eins wird. Die Distanz auch nur des
Kennens, von Erkennen zu schweigen, wird im Fühlen ganz vernichtet. Der Sinn des Fühlens ist der
Tastsinn und auch der Geruchsinn; der des Denkens eben ist das Sehen, der Sinn der Ferne. Das
Glück der nächsten Nähe ist sprachlos‘.
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experienced in the body.626 They make clear what ‘mir gefällt’ and what ‘nicht zu
mir gehört’, my pleasures and displeasures.627
Although Arendt is aware of the limitations of sense perceptions, she does not
go along with the banishment of the reality of what the senses tell us. She finds
that denying the reality of the senses is an indication of world alienation which she
calls ‘the withering of common sense’.628 According to Arendt, our senses and our
reaction to them enable us to start learning about a new situation.
Arendt’s view on taste, that makes innermost feelings and emotions directly,
immediately and overwhelmingly present, shows parallels with the two-in-one
conversation of thinking. The silent sense in judgment, taste, appears as a close
relative of the silent dialogue in Arendt’s thinking, the two-in-one, soundless
dialogue between me and myself, the partner at home that I will encounter in
my solitude.629 Just as it is impossible in the two-in-one conversation to live with
oneself in matters of despicable words or deeds, it is impossible to live with the
sense of displeasure or this ‘gehört nicht zu mir’ of judgment. So too the pleasure of
friendship experienced in the two-in-one conversation has a parallel in the sense of
pleasure or in this ‘gehört zu mir’.630 This immediate sense of taste, signalling (dis)
pleasure, this ‘gehört (nicht) zu mir’ could - I suggest - be what Arendt calls the
silent sense in judgment.
Both the silent two-in-one dialogue and the silent incommunicable bodily
experience of taste demand personal integrity: that one is consistent with oneself.
Neither can bear inner contradiction because this is impossible to live with.
Personal integrity is to take care not to do anything that would make it impossible
for the two-in-one to be friends and to live in harmony, making it the criterion for

626 Arendt 2003 (2002), [45] 1965, p. 636: ‘Warum gerade wird das Schmecken zum Geschmack? 1. Von
allen Sinnen ist das Schmecken am stärksten mit Beurteilung verbunden, und zwar dem Singularen
als solchem. 2. Dies ist so, weil das Geschmeckte ja einverleibt, gleichsam ein Teil meines leiblichen
Selbst werden soll. Das: Es schmeckt-es schmeckt nicht (es gefällt - es missfällt) sagt: Dies gehört
zu mir-es gehört nicht zu mir. Selbst das Tasten ist kein solcher Nah sinn- ich taste und fühle, was
außen ist. Außen-innen konstituiert sich im Tasten; nahe und ferne im Sehen; aber im Schmecken
tue ich etwas Äußeres ins Innere, beziehungsweise bereite mich darauf vor. Riechen hängt eng
damit zusammen. Ekel- gehört zu Geschmack und Geruch, sonst nur übertragen möglich. Das aller
Idiosynkratischste wird das Vorbild für Urteilen, das Gültigkeit beansprucht‘.
627 Arendt 1982, Thirteenth Session, p. 72 - 77 (74), the communicability of feelings and emotions
(Empfindungen) is essential because if that was not the case they would remain inner, private and
subjective. It requires ‘enlarged mentality, one can communicate only if one is able to think from the
other person’s standpoint (...). By communicating one’s feelings one’s pleasures and disinterested
delights, one tells one’s choices and one chooses one’s company’; Assy 2008, p. 107: ‘This feeling of
pleasure can be described as an “inner sense” unmediated by communication’.
628 Arendt 1998 (1958), p. 208 - 209.
629 Arendt 1978 (1971), ‘Thinking’, p. 185, 190 - 191: ‘(...) the presence of a witness who awaits him
only if and when he goes home’, ‘A person who does not know that silent intercourse (in which
we examine what we say and what we do) will not mind contradicting himself, and this means he
will never be either able or willing to account for what he says or what he does; nor will he mind
committing any crime, since he can count on its being forgotten the next moment. Bad people (...)
are not ‘full of regrets‘‘.
630 Arendt 2003 (2002), [52], April 1968, p. 681: ‘Der Geschmack ist das Vermögen, mit dem wir
uns in die Welt einpassen, in ihr wählen, was zu uns gehört [und] was nicht- Dinge, Menschen,
Handlungen. Kant hatte recht- Geschmack und Urteilskraft sind dasselbe‘. Arendt 2003 (2002), [79]
1970, p. 793: ‘Das Glück der nächsten Nähe ist sprachlos‘.
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action: ‘will I be able to live with myself in peace when the time has come to think
about my words and deeds’.631
Just as it is impossible to live with oneself in discord, it is impossible to live
in a community one is in discord with, a community that nicht zu mir gehört, a
community that displeases. It is the joy and pleasure of ‘the company one keeps’,
the choice of our ‘company among men, among things, among thoughts, in the
present as well as in the past’,632 cultivating our judgment in a community and
weaving a thread in the web of human relations.
Arendt was looking for a silent sense, for a particular modus operandi of
judgment, a new ‘gift’ that could deal with the particulars, ohne Geländer, when the
thinking was done. She found that silent sense in taste as the starting point. Taste
is an important informer.633 When we feel disgusted about something or when we
are enthralled we will want to know more, whereas when there is only indifference
or there is no distinct sense we will not start to investigate to reach some form of
understanding, the beginning of the thinking, willing and judging process. Whereas
thinking remains an innermost dialogue in relation with the self, producing winds of
thought, judgment is of appearing and partaking in a community.
Partaking in a community, ‘being affected by others’ and feeling delight in what
‘interests only in society’ in itself gives pleasure.634 Arendt was looking for a new
‘gift’ that, after the thinking ego emerges from its withdrawal and returns to the
world of appearances, could deal with particulars.
I suggest that the new ‘gift’ Arendt alludes to is the pleasure of ‘the company
one keeps’, of taking part in humanity, of public happiness.

3.4.4 Arendt’s views on judgment: summarizing and concluding
remarks
From my analysis of judgment, according to Arendt, I distil ten aspects of
judgment and distinguish between eight essential aspects and two additional
aspects. The additional aspects pertain to form and to outcome. Each essential
aspect is necessary, but not sufficient, to conclude that judgment is witnessed.
When the eight essential aspects appear together in a constellation, the
phenomenon encountered is what Arendt would have considered to be judgment.
The eight essential aspects that I extract from Arendt’s views on judgment are:
1. searching for meaning, making sense, source of motivation;
2. the moral person, personal integrity, final ground and validity;
631 Arendt 1978 (1971), ‘Thinking’, p. 179 - 193 (181), Arendt quotes Socrates: ‘It is better to be
wronged than to do wrong’.
632 Arendt 1977 (1954), ‘The Crisis in Culture’, p. 226; Assy 2008, p. 2.
633 Kohn 2003, p. xxviii; Borren 2012, p. 7; Young-Bruehl 2006, p. 167 - 171.
634 Arendt 1982, Thirteenth Session, p. 72 - 77 (74); Assy 2008, p. 5, ‘It is rather through the cultivation
of ‘being affected by the other’ that we can exercise the capacity to feel delight in what ‘interests
only in society’. This is Arendt’s ‘disinterested joy’.

524130-L-bw-Boleij
Processed on: 13-9-2018

PDF page: 131

132

Chapter 3

3.
4.
5.
6.
7.
8.

responsibility and taking a stand;
factual truth and rational considerations;
non-rational, intuitive considerations, senses and feelings;
communication in a community, shaping common sense;
cultivating public happiness through exercise and openness to change; and
for a moment, before judgment is initiated and after it is made, the
ineffable, immediate experience of pleasure or displeasure leaves one
without words.
In section 3.2.4, I distinguished two additional aspects. I connected Arendt’s
human activities of labour, work and action with the one-dimensional decision,
the multi-facetted decision and the decision-beyond-words.635 The two additional
aspects:
9. pertain to form: prejudice, determinate judgment and reflective judgment;
and
10. pertain to result or outcome of a judgment: certain or uncertain,
predictable or unpredictable.
In the present summarizing section, I provide an indicative and provisional
connection of the eight essential aspects of judgment, extracted from Arendt, to
the human activities of labour, work and action and the three kinds of decisions in
the public administration: the one-dimensional decision, the multi-facetted decision
and the decision-beyond-rules. What the essential aspects entail in decision-making
in the public administration is the subject matter in section 5.1.636
The decision-beyond-rules I connect with action. The eight essential aspects
of Arendt’s views on judgment are present. The form of judgment is reflective
judgment and the outcome is uncertain and unpredictable.
The multi-facetted decision I connect with work. Several of the eight essential
aspects of judgment are detectable in work and the multi-facetted decision. It is,
however, limited to the extent in which the aspects are compatible with categories
of use and utility, the hallmark of work. In work, meaning and aim - the spirit of
action - is formed into artefacts - the dead letter. The transformation may provide
motivation for the craftsman. Personal integrity is involved in the process of
making, but no longer when the product has come into being. Law and institutions
are world stabilizers that are the result of work and form a counterforce to action,
providing islands of certainty and predictability. In work the form is determinate
judgment and the outcome is (by and large) certain and predictable.
The one-dimensional decision I connect with labour. The eight essential
aspects of judgment are only detectable for as far as this would be compatible
with labour’s fundamental concern with necessity. Labour is restricted to the
private sphere, lacking freedom and choice. Personal integrity may possibly be
635 See section 3.2, ‘Arendt’s vita activa and three kinds of decision-making in the public administration’,
p. 79 - 89 and section 3.2.4, ‘Arendt’s vita activa: summarizing and concluding remarks’, p. 89 - 90.
636 Section 5.1, ‘Exploring ten aspects of discernment, judgment and decision-making’, p. 150 - 176.
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in play when the civil servant is faced with the decision to stay or to leave, to
partake in the ‘household’ of the public administration in case of a discrepancy
between the person and the function. Consenting to and following rules, directives
and instruction may amount to a very limited form of partaking and taking
responsibility, as Arendt distinguishes in the second stage of action. The limited
and restricted presence of the essential aspects of judgment in labour and the onedimensional decision, leads to my conclusion that - even if parts of the aspects
are detectable - these are distorted to such an extent, that they do not add up to
judgment, according to Arendt’s views.

3.5 Arendt’s credentials: her project and approach
The sections above regard content: the vita activa, good government and
judgment. These substantive areas enable me to use Arendt’s work as an
instrument to investigate both ethical, spiritual discernment and decision-making in
the public administration.
Above and beyond these substantive areas of Arendt’s work, insight in what it
is that underlies her work is pertinent to the evaluation of the viability of using her
work as an instrument. This is why, in this section, I will look into what Arendt wants
to accomplish - her project - and how she goes about it - her approach. Together
- her project and her approach - I consider being Arendt’s ‘credentials’.

3.5.1 Arendt’s project
Arendt is highly critical of Western philosophy because with this intellectual
heritage the disasters of the twentieth century took place and were neither
foreseen nor diverted. Arendt gives primacy to the vita activa, the praxis as
life develops. She averts from the vita contemplativa, the world of philosophy,
speculation and ideas.637 She distances herself from the philosophical tradition
because she came to understand that contemplation and philosophical speculation
would not realize human aspirations.
Only acting human beings realize human freedom and human aspirations in,
what Arendt called, the political, the public sphere of open possibilities, where a
common world is jointly formed.638 The ability to act and speak in the public sphere
is freedom. It is not moved by necessity (of labour) or utility (of work). Freedom is
essential in the political.639

637 Arendt 1999, p. 25 - 27.
638 Kohn 2005, p. xx; Peeters-De Schutter 1999, p. 13, Arendt’s analysis of the human activities
shows that only action ‘[staat] borg voor de totstandkoming en de bewaring van een menselijke,
gemeenschappelijke wereld’.
639 Arendt 2010 (1993), p. 9 - 123 (28), ‘Der Sinn von Politik ist Freiheit‘; Ludz 2010 (1993), p. 179.
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Arendt’s concern is the world in which living together as unique and distinct
human beings (plurality) is possible. She fears the loss of plurality, ‘[t]he modern
growth of wordlessness, the withering away of everything between us, [which] can
also be described as the spread of the desert’.640 Any diminishing of plurality means
destruction of the world. Faced with the happenings of her time, this is her utmost
concern.641
Arendt finds promise and hope in natality that is the basis for plurality and
unique sign of humanity. Each human being is new, unique and lives a life building a
world for the future, weaving a thread in the web of humankind. Given plurality and
natality the political is concerned with how living together, forming a community
is possible.642 The political, according to Arendt, entails care for this world (amor
mundi).
The experience of National Socialism was the most important factor for
Arendt’s passionate desire to understand,643 starting with laying bare the elements
of totalitarianism. In her analysis the in-between (inter esse) of human beings,
that constitutes the world in which humanity finds its home, is destroyed. Instead
of despairing, Arendt rather faces the reality of the world.644 Where there is no
more in-between, because of lack of endurance, inability to suffer, failure to
recognize and endure doubt, the world becomes a desert. The failure to meet these
challenges head on, the attempt to escape the desert, causes life-giving oases to be
ruined.645 Through understanding ‘we come to terms with and reconcile ourselves
to reality, that is, try to be at home in the world’ and ‘[t]he result of understanding
is meaning, which we originate in the very process of living insofar as we try to
reconcile ourselves to what we do and what we suffer’.646
640 Arendt fears the destruction of humanity, either physically, with totalitarianism or the atom bomb,
or in a mass society, where plurality is at risk. Arendt 2005, ‘Introduction into Politics’, p. 93 - 200
(201); De Schutter-Peeters 2015, p. 145, ‘De verwoestijning van de wereld’.
641 Arendt 2010 (1993), p. 24: ‘(...) im Mittelpunkt der Politik steht immer die Sorge um die Welt und
nicht um den Menschen’; Arendt 2010 (1993), p. 28; De Schutter-Peeters 2010, p. 35 - 74 (52); De
Schutter 2005, p. 126: ‘Dat is ongetwijfeld haar zwaarste les, haar moeilijkste boodschap’. The world,
the in-between, needs care and protection, without it humanity is not possible. Peeters-De Schutter
1999, p. 17, Arendt refuses to mix up the social and the political. Volk 2015, p. 9 - 10, Arendt’s
concern to safeguard plurality is manifest in her constant attention for law, politics and freedom,
enabling a ‘durable, stable and free political order in and through which political struggle and dissent
can happen and appear’.
642 Breier 2014, p. 94 - 95, compares Arendt’s use of the ‘political’, with ‘justice’ or ‘nature’ in the
particular scientific fields, in which the notions are ever open for research. The political, in Arendt’s
view, is far removed from the more usual connotations of reign and rule of political parties or
government.
643 Arendt 1986 (1951), p. viii, describes understanding: it is not to deny events or to deduce from
precedents, nor to explain with analogies and generalities, so ‘that the impact of reality and the
shock of experience are no longer felt. It means, rather, examining and bearing consciously the
burden which our century has placed on us - neither denying its existence nor submitting meekly to
its weight. Comprehension in short, means the unpremeditated, attentive facing up to, and resisting
of, reality - whatever it may be’. Kohn 2005, p. xix, ‘She was one of those rare individuals who
experience understanding as a passion (...)’.
644 Arendt 2005, ‘Epilogue’, p. 203: ‘(...) the human world is always a product of man’s amor mundi, a
human artifice whose potential immortality is always subject to the mortality of those who built it
and the natality of those who come to live in it’.
645 Arendt 2005, ‘Epilogue’, p. 201 - 204; Kohn 2005, p. xxxi - xxxii.
646 Arendt-Kohn 1994, ‘Understanding and Politics’, p. 307 - 327 (308 - 309); Parekh 2008b, p. 5.
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Human dignity needs to be salvaged from the rubble where human action
has led the world. Knowing the facts of past events is essential.647 Faced with the
uncomfortable facts of history there are some strategies open for the individual to
cope with the past. These are first of all, to remain true to oneself while refraining
from denying the facts, not looking for psychological relief as this may mitigate the
circumstances but remains of the private realm, not blaming others (scapegoats),
and furthermore, not escaping into theories and fantasies.648 What we can do,
according to Arendt, is to take responsibility for them, giving them the credit they
deserve, however uncomfortable they may be, by letting them in. ‘When the facts
come home to roost, let us try at least to make them welcome. Let us try not to
escape in utopias - images, theories or sheer follies’.649
The human faculties that can transform the desert - instead of transforming
ourselves, as totalitarianism aims to bring about - are passion and action. Arendt
is critical of psychology as it helps us to adjust to desert circumstances, getting
us used to living in the desert.650 This is counterproductive and dangerous as we
suffer less. Because of the adjustment to the desert we lose the faculty of suffering
and the virtue of endurance. It is Arendt’s conviction that ‘[o]nly those who can
endure the passion of living under desert conditions can be trusted to summon
up in themselves the courage that lies at the root of action, of becoming an active
being’.651
To endure the desert, we need the oases or the fields of life of the private
sphere that are independent of political conditions. It is where we exist in the
singular and where we create: in the solitude of the thinker and the worldless
relationship that exists between human beings in friendship and in love: ‘when the
in-between, the world, goes up in flames’. Without these oases ‘we would not know
how to breathe’. They are ‘life-giving sources that let us live in the desert without
becoming reconciled to it’.652
In her work Arendt is inspired by love: love of the world (amor mundi), love
of her intimate relations and by friendship within her particularly close group of

647 Arendt 2003, ‘Home to roost’, p. 270; Kohn 2003, p. viii: Arendt used to answer the question what is
to be learned from the past with a quote from Faulkner: ‘The past is never dead, it’s not even past’;
Arendt-Fest 1964, p. 39 - 65 (41), ‘unbewältigte Vergangenheit’, the past has not been coped with;
Arendt 1968, p. 20, on the ‘mastering of the past’ after the First World War. Instead of ‘mastering’
by way of describing and explaining, Faulkner’s A Fable, revealed the inner truth of the event. ‘(...)
its end is tears (...) the shattering emotion which makes one able to accept the fact that something
like this war could have happened at all’.
648 Arendt 2006 (1963), p. 286, Arendt does not approve of the searching for an ‘Eichmann in every one
of us’.
649 Arendt 2003, ‘Home to roost’, p. 257 - 275 (275); p. 270: ‘(...) the world we live in at any moment is
the world of the past; it consists of the monuments and the relics of what has been done by men
(...). (...) the past haunts us; it is the past’s function to haunt us who are present and wish to live in
the world as it really is (...)’. Arendt delivered this speech a short time before her death in 1975.
650 Meehan 2002, p. 183, on Arendt’s antipathy of psychology and psychoanalytic theory.
651 Arendt 2005, ‘Epilogue‘, p. 202.
652 Arendt 2005, ‘Epilogue‘, p. 202 - 203.
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friends.653 She emphasizes the importance of ‘the company one keeps’, the circle of
friends, exemplary judges from present and past, forming the loom of friendship on
which judgment is formed.654

3.5.2 Arendt’s approach
Before looking into how Arendt goes about accomplishing her project, it
is important to note that she is not overly concerned with method. She rarely
mentions the subject and when she touches on it she writes: ‘[W]hat I propose (...)
is nothing more than to think what we are doing’.655 Nevertheless, certain particular
ways can be distinguished in her approach.
Arendt rarely makes use of definitions, as this would amount to generalizing
or theorizing, which is not what she wants to do.656 She highlights the particular
in the world and refrains from striving for the universal or the general. She makes
distinctions, discerning phenomena with the use of reason, imagination and
representative thinking.657 The phenomenon she wants to address gets its shape by
taking in as many viewpoints as possible, developing an erweiterte Denkungsart.

653 Arendt 2005, p. 204, ‘In der Leidenschaft (...) geht der weltliche Zwischenraum, durch den wir mit
anderen verbunden und zugleich von ihnen getrennt sind, gleichsam in Flammen auf‘. Kohn 2005, p.
xxxi, ‘(...) Arendt writes of a metaphoric desert-world, with life-giving oases of philosophy and art,
of love and friendship’; Hahn 2005, p.78, according to Hahn, love and friendship are the sources,
rather than the subjects, of Arendt’s writing: ‘Die Frage nach Liebe und Freundschaft dagegen [as
opposed to acting, thinking etc.] ist nicht in Essays oder Büchern zu verhandeln (...). Sie führt in
die leere Mitte ihres Schreibens, rührt an das Unsagbare, wegen dessen alles andere geschrieben
wurde‘. Nordmann 2015, p. 392 - 395, explains the difference between Arendt’s love and friendship.
One chooses one’s friends and - engaged in building the world - the in-between is essential and
needs to be bridged continuously, whereas ‘[D]ie Liebe [ist] ein Ereignis [ist], ein coup de foudre, der
uns zustößt und überwältigt’. In love the in-between is burned up. Both love and friendship are the
source of productivity: ‘Dieses “Mehr an Kraft” wird “mit dem schöpferischen Impuls gleichgesetzt,
es ist die Wurzel aller Produktivität”’.
654 The basis is the condition of sociability, the need for human beings to communicate and to do this
publicly. Arendt 1982, Second Session, p. 10 - 16 (10 - 11); Third Session, p. 16 - 22 (19), ‘(...) the
“sociability” of man, that is, the fact that no man can live alone, that men are interdependent not
merely in their needs and cares but in their highest faculty, the human mind, which will not function
outside human society’; ‘Company is indispensible for the thinker’; Kant’s thought experiment,
‘Carazan’s Dream’ illustrates the condition of man without company; Young-Bruehl 2006, p. 171.
655 Arendt 1998 (1958), p. 5; Loidolt 2018, p. 1 - 4 and p. 212 - 221, from a phenomenological angle,
uncovers Arendt’s coherent and methodological approach to the key concept plurality. According
to Loidolt, Arendt’s analyses of the dynamic relations between basic conditions (life, worldliness),
activities (labour, work, action) and spaces (private, public) provide the background for the
actualization (by way of speaking, acting, judging) of plurality and, thus, of the political.
656 Kohn 2005, p. xxii, Kohn memorizes that Arendt, started her lecture with “No theories; forget
all theories”, (...) “for thought and theory are not the same” (...) ‘(...) thinking about an event
is remembering it, that “otherwise it is forgotten” and that such forgetting jeopardizes the
meaningfulness of our world’.
657 Arendt-Kohn 1994, ‘Religion and Politics’, p. 384 - 386, Arendt’s reply to criticism on the lack of her
use of definitions.
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She clarifies and investigates preferably through narrative and biography,658 bringing
to the foreground what was hidden, what was not visible yet.
The approach Arendt started to develop in her dissertation is illustrative of
her later work as well. The influence of her promotor Jaspers is clear in the way
Arendt explores and lies bare the tensions and contradictions in Saint Augustine’s
concept of love. She does not resolve the contradictions in his work in any way. She
describes her aim as follows: ‘We must let the contradictions stand as what they
are, make them understood as contradictions, and grasp what lies beneath them’.659
In her dissertation Arendt does not take in a fixed point of view. She aims to make
explicit what is implicit and disjointed in Saint Augustine’s concept of love, without
burdening him with ‘a systematic and logical exactitude that he never had’.660
Arendt usually starts out by exploring a phenomenon linguistically, tracing the
meaning of the words that describe the problem to Greek and Roman origins,
bringing them back to the experience in our own time, ‘following the thread of
tradition’. She explores what she encounters on this path and with an open mind
to where this leads her. Next, she starts anew, regarding the issue from a different
angle, developing thought trains.661 She pursues her thought trains over the years
in her work and frequently comes back on issues she discussed before, taking her
thinking ever further.
Detecting or observing a crisis in present-day situations forms a starting point
for her investigation, looking into what is the matter.662 Arendt is aware of the
usefulness of prejudice in day to day living, but asserts the necessity to judge when
prejudices are ossified and turn into ideology.663 This occurs in a crisis, the situation
in which accepted views, rules and preformed judgment do not function any more.
To Arendt, the crisis is an opportunity to start to explore.664

658 Arendt 1986, p. vii - x; Vecchiarelli Scott 1996, “Thought Trains”, p. 146; Vasterling 2007, p. 246;
Salzberger 2016, p. 19 - 20: identifies in Arendt a narrative form of thinking, not only narrating
history but a ‘narrative Denkvorgang’ in the two-in-one conversation of thinking: ‘In diesem
Gespräch mit sich selbst erlangen Ereignisse durch die narrative Artikulation Sinn’.
659 Arendt 1996 (1929), p. 7; Vecchiarelli Scott 1996, ‘Jaspers: Arendt and Existenz Philosophy’, p. 199
- 200. The way she explores the central concept is based on Jasper’s philosophy: ‘For him [Jaspers]
the task of philosophy is not to set out a complete system of knowledge and reality, but to engage in
the process of illumination and disclosure that often reveals oppositions, contradictions, limits and
boundaries and to share these philosophical reflections through communication’.
660 Arendt 1996 (1929), p. 3 - 7; Kiess, 2016, p. 16 - 21 (19).
661 Canovan 1998 (1958), p. xi.
662 Young-Bruehl 2006, p. 8 - 11 (10).
663 Arendt 2005, ‘Introduction into Politics’, p. 102 - 103.
664 Arendt 1977 (1954), ‘The Crisis in Education’, p. 174 - 175, ‘(...) to explore and inquire into (...) the
essence of the matter (...). The disappearance [sic] of prejudices simply means that we have lost
the answers on which we ordinarily rely without even realizing that they were originally answers to
questions. A crisis forces us back to the questions themselves and requires from us either new or
old answers, but in any case direct judgments. A crisis becomes a disaster only when we respond to
it with preformed judgments, that is, with prejudices. Such an attitude not only sharpens the crisis
but makes us forfeit the experience of reality and the opportunity for reflection it provides’. I suggest
that Arendt’s ‘disappearance’ is to be read as: the failure of prejudice (accepted views, rules or preformed judgment) to provide appropriate answers.
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Arendt is aware of the crisis in cultural continuity of modernity, brought about
by the severance of thinking and existence.665 This severance caused disorientation
and caused human beings not to feel at home in the world and to experience
homelessness.666 This is the ‘break of the thread of tradition’,667 that, according to
Arendt, is at the root of Western philosophy.
Arendt recognizes the relevance of the initial and initiating philosophical shock
that sets wondering in motion and is the beginning and end of philosophy. The
wonder is a pathos, something that must be endured. ‘The wonder which man
endures or which befalls him cannot be related in words because it is too general
for words’.668 However, she does not approve of philosophy that endlessly extends
speechless wonder, as it does not relate to the particular, the political.669
When discerning particulars, looking for new and distinguishing elements,
Arendt usually distinguishes not two, but three forms in a phenomenon, thus
avoiding polarities. She draws sharp lines between concepts, in order to accentuate
the differences. She looks at events with an open eye and an open mind. Arendt
prompts critical thinking and urges to ‘use your own mind’. Selbstdenken keeps a
distance from dogmatism, not succumbing to scepticism.670 This is what Arendt
called Denken ohne Geländer.671

665 Vecchiarelli Scott 1996, “Thought trains”, p. 144 - 145, on the roots of the break in the tradition in
Plato’s philosophy; Parekh 2008, p. 1 ff. Vecchiarelli Scott 1996, p. xvi; Borren 2010, p. 15 - 91 on
Arendt’s phenomenology.
666 See: Annex C, ‘Glossary of some of Arendt’s concepts in chapter 3’, subsection C. 5.
667 Arendt 1977 (1954), ‘Preface: The Gap between Past and Future’, p. 13 - 14, ‘(...) we seem to be
neither equipped nor prepared for this activity of thinking, of settling down in the gap between past
and future’. The ‘(...) gap that was bridged over by what, since the Romans, we have called tradition’.
I paraphrase Arendt: tradition wore thinner and thinner and the thread of tradition finally broke. The
gap ‘became a tangible reality and perplexity for all: that is, it became a fact of political relevance’.
Furthermore, natality, the possibility of new beginnings, entails that tradition is always challenged
and sometimes so much so, that the link is broken. This can mean destruction of the world, as what
is destroyed of tradition is gone forever and cannot be spirited back into the world. The loss - or
break - of tradition is discussed from diverse angles in: Borren 2010, p. 52 - 53; Rosenmüller 2007,
p. 37 - 122; Kohn 2007; Villa 2007; Grunenberg 2007; Hahn 2005, p. 67 - 78. Loidolt 2018, p. 1 - 2,
investigates Arendt’s phenomenology of plurality, in which Arendt considers ‘men’ in plural, instead
of the essence of - or the abstract, singular - ‘Man’, breaking with the philosophical tradition,
introducing space for the political; Arendt 1998 (1958), p. 7, ‘the fact that men, not Man, live on
earth and inhabit the world’.
668 Arendt 2005, ‘Socrates‘, p. 32 - 33; Arendt 1999, p. 117 - 151 (144 - 148).
669 Bormuth 2016, p. 24, Arendt betrachtet ‘die Fähigkeit zum “Staunen“ (...). Arendt will ihren Hörern
einen philosophischen Enthusiasmus vor Augen führen, der aus der “gemeinsamen Bemühung
entspringe, wie “ein Feuer, das von einem überspringenden Funken entfacht wird“.
670 Arendt 1982, Fifth Session, p. 27 - 33 (32); Arendt 1968, p. 8, investigates Lessing’s Selbstdenken,
to exemplify independent thinking: ‘(...) entirely free thinking, which employs neither history nor
coercive logic as crutches, (...)’.
671 Kohn 2005, p. vii - xxxiii (xiii).
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Arendt used unorthodox methods in her historical account of totalitarianism.
Instead of looking for causal relations, she makes use of imagination,672 aiming at a
re-experience of what occurred, searching for elements of the phenomenon, using
examples from literary sources.673 She distances herself from traditional approaches
in order to show the exceptional horror of the totalitarian domination.
As she distanced herself from traditional forms of philosophy Arendt was taken
by thinking poetically.674 Perlenfischerei is to retrieve from the depths of history
and tradition the treasures that are like pearls and coral.675 Arendt aims to retrieve
treasures from the past that enable her to reconstruct what is important, to save
the world from being permanently dimmed down, by making clear the importance
of life in action in the public realm,676 without getting ensnarled by philosophical
systems. As often is the case, in final analysis, facing the ineffable or unspeakable,
poetry provides Arendt with the words.677
Benhabib identifies two orientations in Arendt’s approach: fragmentary
historiography, inspired by Benjamin, and the phenomenological approach,
emphasizing continuity, searching the origin and its form in the present, inspired by
Heidegger.678 Furthermore, like Jaspers, Arendt engages in a project of illumination

672 Arendt-Kohn 1994, ‘A Reply to Eric Voegelin’, p. 404, is one of the rare occasions of Arendt explaining
how she went about her investigation. In the case of The Origins of Totalitarianism Arendt explained
that she did not want to describe the events objectively as this would amount to condoning what
happened: ‘To describe the concentration camps sine ira is not to be “objective”, but to condone
them; and such condoning cannot be changed by a condemnation which the author may feel duty
bound to add (...)’; and ‘(...) I am convinced that understanding is closely related to that faculty of
imagination which Kant called Einbildungskraft and which has nothing in common with fictional
ability. The Spiritual Exercises are exercises of imagination and they may be more relevant to method
in historical sciences than academic training realizes’.
673 Kohn 2005, p. xii - xiii, ‘(...) rejecting causality as a category of historical explanation and
replacing it with a notion of “subterranean” elements crystallizing in a new form of government
[totalitarianism], and by drawing images from literary sources to exemplify those elements Arendt
raised the ire of historians (...)’.
674 Arendt 1968, ‘Walter Benjamin, III The Pearl diver’, p. 205; Arendt elaborates on this style in her
essay on Walter Benjamin, a literary critic who elevated collecting and use of quotations into a form
of art. Young-Bruehl 2007 (1982), p. 161.
675 Arendt 1968, ‘Walter Benjamin, III The Pearl diver’, p. 193 - 206 (205 - 206): ‘And this thinking [the
gift of thinking poetically], fed by the present, works with the “thought fragments” it can wrest from
the past and gather about itself. Like a pearl diver who descends to the bottom of the sea, not to
excavate the bottom and bring it to light but to pry loose the rich and the strange, the pearls and the
coral in the depths and to carry them to the surface, this thinking delves into the depths of the past
- but not in order to resuscitate it the way it was and to contribute to the renewal of extinct ages.
What guides this thinking is the conviction that although the living is subject to the ruin of the time,
the process of decay is at the same time a process of crystallization, that in the depth of the sea, in
which sinks and is dissolved what once was alive, some things “suffer a sea-change” and survive in
new crystallized forms and shapes that remain immune to the elements, as though they waited only
for the pearl diver who one day will come down to them and bring them up into the world of the
living - as “thought fragments,” as something “rich and strange,” and perhaps even as everlasting
Urphänomene’.
676 Villa 1996, p. 11.
677 Arendt 2003 (2002), Februar 1954, XIX/35, p. 469: ‘(...) [V]on ihnen [Dichtern] erwarten wir
Wahrheit (nicht von den Philosophen, von denen wir Gedachtes erwarten)(...)‘; Weigel 2005, p. 125
- 137 (126): ‘(...) dieser Erwartung hält die Sprache der Dichtung, im Unterschied zur begrifflichen
Sprache der Philosophie, das Problem einer grundsätzlichen ‘Unübersetzbarkeit‘ zwischen den
Sinnen und der Wahrheit bewusst‘.
678 Benhabib 2003, p. x - xi.
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and disclosure, but she does not intend to build a system of any kind. In the process
oppositions, contradictions and limits are encountered. The important thing is to
engage in communication and to share reflections.679

3.5.3 Arendt’s credentials
From the sections on her project and approach, Arendt’s credentials become
visible. Her credentials make it a viable option to use her work as a tool to
address both ethical, spiritual discernment and decision-making in the public
administration. This I conclude from Arendt’s appreciation of the relevance of the
stabilizing role of the public administration and from her appreciation of what is
involved in judgment in matters that are of the utmost concern.
Arendt’s concern is to protect plurality and to emphasize natality in order to
save humanity. Each distinct human being can start something new and build the
world, making it a fit place for human beings, in which human dignity flourishes.
She is motivated by love of world, the in-between that binds and separates. Arendt
finds the final ground for judgment in the self, in the moral person. Personal
integrity is a requirement of human dignity.
Furthermore, Arendt adheres to no specific world-view. She does not want to
belong to any particular group, movement, ideology or philosophy. She addresses
actual issues of practical everyday life and she distinguishes the particular by using
examples, biographies and stories. She faces facts and dilemmas head-on, she is
not uncontroversial and she takes responsibility. Arendt is ever open to discuss
the crises at hand and she aims at understanding ‘what is the matter’, all the while
searching for meaning and making the events make sense. Arendt protects the
oases - love and intimacy - of the private sphere that are needed to be able to
endure and to survive the desert conditions of the public world. Arendt is deeply
involved with the subject in hand, approaching it in diverse ways, shunning no
options or possibilities. She does not avoid leaving open ends, developing thought
trains over the years.
She is profoundly aware of the courage needed to appear in public, both literally
when taking a stand and when judging, as in action the person becomes visible.
‘Das Wagnis der Öffentlichkeit’ is, first of all, exposing oneself to the light of the
public, as a person. Secondly, it is a venture because ‘[w]ir fangen etwas an; wir
schlagen unseren Faden in ein Netz der Beziehungen. Was daraus wird, wissen

679 Vecchiarelli Scott 1996, ‘Jaspers: Arendt and Existenz Philosophy’, p. 198 - 211 (199; 203); ArendtKohn 1994, ‘What Is Existential Philosophy?’, p. 163 - 187 (183; 184; 186).
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wir nie‘‚680 To Arendt ‘[e]very man can judge for himself, if he wants to‘, but, she
wonders, ‘Wie ich diesen Wunsch wecken kann, weiß ich nicht‘.681

3.6 Conclusion: decisions of the public administration in
the spirit of Hannah Arendt
In this chapter I investigated three substantive areas of Arendt’s thought as well
as her ‘credentials’. In section 3.5.3, I explained why I find her credentials pertinent
for it to be a viable option to use Arendt’s work as a tool to explore ethical, spiritual
discernment in my search for opportunities to enhance sensible and sensitive
decision-making in the public administration.
In the sections on the substantive areas of Arendt’s work, I have linked the
human activities, labour, work and action to three kinds of decision-making in
the public administration. Labour, I connect with the one-dimensional decision in
the public administration. It is basically of nature and necessity, it is unfree and
there is no choice: it is a matter of life processes, of consumption and produces
nothing durable in the world.682 Work, I connect with the multi-facetted decision
in the public administration. It is basically of utility and use, of ‘means to an end’
activities, producing durable objects making the world a better place to live in.
The results of work encompass material, linguistic and legal structures. Action, I
connect with the decision-beyond-rules in the public administration. It is basically a
matter of plurality, of human aspiration, of meaning, of relationships. It sets things
in motion, is unpredictable and the outcome is uncertain. The results of action are
relationships between people in the public sphere of political aspiration.
The relevance of the distinction between the human activities and the sphere
to which each belongs becomes clear when discussing ‘good government’ that
consists of the political (of the public sphere) and the public administration
(‘the collective household’ of the private sphere). The political and the public
administration are of separate spheres and move alongside one another, but never

680 Arendt 1998 (1958), p. 182 - 184; Arendt-Kohn 1994, p. 22 - 23; Arendt 2006, p. 263; Arendt 2013, p.
37 - 38; Arendt-Gaus 1964: ‘We weave our strand into a network of relations. What comes of it we
never know’.
681 Arendt-Errera 1973, p. 123. Earlier in her life Arendt indicated a moment in which the desire to judge
arises: Arendt 1996 (1929), p. 45 - 76 (50, 53) where she explores ‘return’ or second birth, when one
accepts responsibility for the world. I suggest that at this moment the desire to partake and to judge
is awakened.
682 Arendt 1998 (1958), p. 130 - 131. Labour, providing for the necessities of life, is called ‘making
a living’, or having ‘a job’. The fundamental futility and impermanence of labour is neglected.
Even those who hold political and public positions do not regard their activities as action but as
labour, as ‘a job’. Conversely: regarding labour to be work or even to be action, disregarding the
connection between labour, toil and necessity, masks the unfree element of labour with the result
that we are no longer conscious of the lack of freedom of labour. We are not aware of the futility
of consumption and of impermanence, of continuously being involved in the unfree labour of life
processes.
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reconcile. They are each other’s stimulant and irritant. Each has a particular role to
play in realizing human aspirations of the political.683
The relevance of the distinction made, is also apparent when assessing
occurring crises. A category-switch between work and action occurs, for instance,
when there is a need in society for stability and solidness. In these circumstances
products of work - that is: rules, regulations and procedures - are resorted to,
whereas the more fundamental debate - that is required in the political and in
action - tends to be neglected. Because the result of action is intangible, tenacious
and unpredictable, in situations of crisis there is a tendency to choose the more
reliable and solid product of work, to face and solve problems.684 Relying on
products of work, however, does not address the underlying issues of the crisis that
would need to be addressed in the political, by action. As work implies a utilitarian
approach, using a plan, defining means to reach a certain end, this approach turns
society into a makeable entity. It occurs, for instance, when developing a new policy
- that is action - is regarded to be makeable according to a plan - that is work.
The consequence of the political focussing on economic issues - that belong to the
collective household of the private sphere - is that questions of human aspiration
in society and searching for meaning is not attended to.685
Arendt’s view on good government is distinct from the classical Weberian view
on the bureaucratic public administration. In the latter view the civil servant serves
in obedience and subservience, complying with the instructions and may come to
face the dilemma of a disconnection between person and function. With Arendt’s
good government as a backdrop, the civil servant in the public administration is not
a functionary separated from her or his person. The civil servant has a choice to
join the public administration in the first place and continuously chooses to remain
a part of it. The civil servant consents to the practices of the public administration
and is not thoughtless, but aware of the inner dialogue between ‘myself and I’, of
what the silent sense of taste tells about what does or does not ‘zu mir gehört’.
The civil servant takes part in the forming of a community and of common sense,
communicating in an appropriate manner. The civil servant is part of and weaves a
thread in the web of the public administration.
The civil servant might be motivated solely by providing for livelihood, regarding
the job in the public administration as labour - that is of the private sphere and
necessity - and is basically unfree. The civil servant engaged in the multi-facetted
decision, which requires the craftsmanship of work, might be motivated by serving
the general public interest, building the world. When the civil servant recognizes
that rules do no longer fit, she or he enters the realm of action of the public,
political sphere.
The civil servant who regards the function as labour - not requiring assessment
of facts or interpretation of rules and regulations - has no choice and is not free to
683 See: section 3.3 and in Annex C, ‘Glossary of some of Arendt’s concepts in chapter 3’, subsection C.
6.
684 Arendt 1998 (1958), p. 229 - 230.
685 Arendt 1998 (1958), p. 155 - 157.
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recognize that rules do not fit anymore. She or he does not recognize that there is a
choice to remain part of the public administration, when it no longer ‘fits’ her or his
personal aims, compromising personal integrity. This would not be the case when
decision-making is regarded as work or as action. When the civil servant consents
to the public administration and takes active part in it, she or he takes responsibility
and weaves a thread in the web of the public administration.
The issues involved here and the opportunities provided will be discussed in
chapter 5. There I will confront the essential and additional aspects of Arendt’s
views on judgment with ethical, spiritual discernment and with decision-making
in the actual public administration. The confrontation enables my search for
opportunities to enhance sensible and sensitive decision-making in the public
administration.
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Chapter 4
Ethical, spiritual discernment searching
for quality of life

4.1 Introduction
Ethical, spiritual discernment stands in age-old traditions and is concerned with
coming to decisions in questions of major importance in life.686 Discernment plays a
role in everyday life whenever and where-ever people cherish aspirations of what
concerns them most, when they face fundamental choices with regard to family,
community, education and health as well as in working place contexts. In this
chapter I explore what is involved in ethical, spiritual discernment and present-day
striving and searching for quality and fullness of life, as well as notions of what this
may entail and the horizons it provides. Horizons are essential when discerning and
making choices in ordinary everyday life. What is it that makes a life worth living?
How do we make choices in matters that are important in our lives? I undertake
this exercise while always bearing in mind my endeavour to answer the question:
how sensible and sensitive decision-making in the public administration may be
enhanced.
The steps I take in this chapter are, firstly, to identify ethical, spiritual
discernment as a secular social practice (by way of Hense) that needs a horizon,
provided by striving for fullness of life (by way of Taylor). My next step regards the
recognition of higher principles - the social and moral dimensions - to be relevant
in working place contexts (by way of Van den Brink et al.) and the way choices
are made in actual present-day social practices, that bear strong resemblance to
ethical, spiritual discernment (by way of Archer).
In section 4.2, I focus on ethical, spiritual discernment by way of exploring the
work of Elisabeth Hense.687 In the first place, I look into her historical research
on discernment. She provides insight into what is involved in ethical, spiritual
discernment that is relevant today. Next, I explore her research on present-day
social practices in which she recognizes new forms of searching for meaning in
life, which she identifies as ‘secular spiritual practices’. Instead of attempting to
686 The literature I refer to in this chapter is compiled in Annex H.3.
687 Elisabeth H. Hense is Assistant professor of Studies of Spiritualities of Radboud Universiteit
Nijmegen.
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formulate a definition,688 Hense proposes a ‘tentative heuristic specification of
spirituality’ that would capture features of spirituality that are both common and
crucial and would enable understanding spiritualities in their kinship and their
variety. As a tool for understanding spirituality Hense proposes: ‘spirituality [to]
mean[s] following intuitions that lead to fullness of life. The term ‘fullness of life’
indicates flourishing, dignity, wellbeing, wholeness, and purpose - even in the
context of contingent experiences’.689 Her approach is based on Charles Taylor’s
investigation of spirituality in a secular age.690 Following Taylor, Hense identifies two
groups of believers: the religious believers, who believe that ‘the power that brings
us fulfilment lies beyond us in external sources’. The secular ones believe ‘that
these sources lie within us or within this world’.691 Hense’s approach of spirituality
brings ethical, spiritual discernment within reach of the secular social context of the
public administration and my searching for opportunities to enhance sensible and
sensitive decision-making.
Hense refers to Taylor, whose work is the subject matter of section 4.3. I
investigate some of his central notions that are crucial for understanding what is
involved in ethical, spiritual discernment in the secular contexts. Taylor holds that,
as we are always changing and becoming, human aspirations to move towards a
better world are essential and are to be taken seriously. Taylor analyses secularism
and what this means for searching for fullness of life in present-day society.
Underpinning his notions on striving for fullness of life are his broader view of
morality, his analysis of inescapable frameworks, strong evaluation, qualitative
distinctions, self, identity and the need for articulation and re-articulation.
As my research is situated within the institutional and legal framework of
the public administration, I explore in section 4.4 the findings of Van den Brink’s
empirical, sociological research on the relevance of spiritual principles in presentday working place contexts in The Netherlands.692 Van den Brink finds that spiritual
principles are indeed important motivating factors in the public sectors health-care
and police,693 and also in the business sector,694 even though in the organizations
themselves the importance attached to these values is not always explicitly
communicated. Besides the relevance of higher principles in present-day working
place contexts, Van den Brink combines his empirical findings with theoretical
insights,695 laying bare the moral void of the government and politicians and the
688 Hense, 2014a, p. 2, Hense finds that defining spirituality is well-nigh impossible because ‘spirituality
does not seem to have clear core components which are necessary or sufficient to identify
something as “spirituality”’.
689 Hense 2014a, p. 4 - 5.
690 Charles M. Taylor is emeritus professor of Cultural Philosophy and Political Science at McGill
University, Montreal, Quebec, Canada.
691 Hense 2014a, p. 4; Taylor 2007, p. 4 - 14 (10).
692 Gabriël van den Brink is emeritus professor of the academic science of public administration at
Tilburg University and professor of Philosophy at Vrije Universiteit, Amsterdam. Van den Brink 2012,
p. 349 - 439.
693 Van den Brink 2012; Luijn 2012, p. 353 ff.
694 Van den Brink 2012; Maalsté 2012, p. 395 ff., Rabobank (commercial bank) and ArboNed (evaluates
occupational health issues).
695 Van den Brink 2015b; 2015, p. 6 - 10.
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tensions this creates for citizens who are sensitive to social and moral concerns.
He shows that, precisely because moral sentiments are integral to human beings
they cannot be neglected without consequences. He uncovers that the moral
void is addressed by citizens and businesses acting on a local and regional level in
expression of their values and by professionals striving to perform according to high
quality standards of their profession.696 These observations are of actual relevance
in my search for opportunities to enhance sensible and sensitive decision-making
by civil servants in the public administration.
Becoming ever more specific on the question of how ethical, spiritual
discernment is in play in present-day social practices that may be of use in my
search for sensible and sensitive decision-making in the public administration,
Margaret Archer’s empirical research of different ways in which young adults make
important life choices is presented in section 4.5. Archer identifies practical forms
of ethical, spiritual discernment that are used to reach major decisions even though
in late modernity both a structure and culture that guide choice are lacking. The
predicament of modernity - as it is analysed sociologically by Beck - is at the basis
of Archer’s findings.697
In section 4.6 I present my conclusion.

4.2 Hense: discernment, age-old and world-wide practice
of making a better choice
Ethical, spiritual discernment is part and parcel of practices698 in Jewish,
Buddhist, Islamic,699 as well as Christian traditions.700 It is used in present-day
secular society when complex problems need to be addressed.701 Characteristic of
discernment is that it concerns practice (orthopraxis) and not theory (orthodoxy),
it is situated in a particular time and place, it concerns the individual in relation to
community, it is about becoming, growing, developing and thus about the better
- and not necessarily the best - choice of the path leading towards and striving
for fullness of life.702 In Hense’s view intuitions of fullness of life are about longing
696 Van den Brink 2016a, p. 74 - 75; 2016d, p. 125 ff.
697 Margaret S. Archer is professor of Social Theory at the Ecole Polytechnique Fédérale de Lausane and
of Sociology of the University of Warwick until 2010.
698 Lips-Wiersma 2011, describes discernment in the Bahá’i tradition; Michaelis 2011, describes
discernment in the Quacker tradition.
699 Palacios 1990, p. 223 - 239.
700 Hense 2014b, p. 43 - 61 (49 - 50); Hense 2006, p. 65; p. 67; p. 70 - 72; Waaijman 2001, p. 481 - 512;
Wikipedia, ‘Onderscheiding der geesten’ provides an easily approachable overview, www.wikipedia.
org/wiki /Onderscheiding_der_geesten (accessed 3 March 2018).
701 Hense 2015.
702 Hense 2000, p. 246 - 247, with regard to the community: ‘Es geht darum, verstehen zu wollen
und darin dialogfähig zu werden, ohne seine rationalen und erfahrungsgemäßen Kriterien der
Unterscheidung der Geister zu vergessen, sondern im Gegenteil, diese gerade dann in den Dialog
einbringen zu können‘. With regard to the individual: ‘(...) geht es um ein dialogisch angelegtes,
organisches Wachstum, um die Einbeziehung von Vernunft und Glaube in die kreative Ausgestaltung
des Lebens, in den persönlichen Reifungsprozess hin zu mehr Selbststand, Beziehungsfähigkeit und
Freiheit im Glauben und im Leben‘.
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for a better world, in which human beings become ever more human. Human
attitudes, behaviour and consciousness need to be transformed if a better world
is to be created. According to Hense, this better world requires cosmo-political,
all-encompassing inclusion, self-determination, careful use of resources and
environment and a new economic system.703
Discernment means physically dividing, discriminating, making distinctions
and divisions, seeing differences, sensing tensions and nuances, recognizing,
distinguishing and judging what is true and what is false in all its disguises.704
Discernment entails the gathering of, separating, sifting through and critically
reflecting on information and knowledge. Ways and means to find a way
forward and to answer the question in hand are investigated. A certain distance,
indifference, disengagement or detachment is necessary in order to keep a clear
view, while the focus remains on the larger aim.705
A particular form of discernment is well known through the work of Ignatius
de Loyola and especially his exercises that are used when making crucial
decisions in life and in times of crisis and uncertainty.706 Key features are critical
reflection, drawing on affection, understanding, reason, judgment and choice in
creative partnership, going beyond rationalism and dogmatism as well as beyond
subjectivity and sentimentalism.707 The senses are important when feeling, tasting
and imagining the way forward. The distinction between true and apparent
consolation and desolation is crucial. In order to be able to make these distinctions,
certain methods, exercises and guidance, in which the senses and feeling play
an important role, are indicated with a view to recognizing the better choice, the
better way forward.708 Feelings of consolation and desolation may be indicators of
the choice that needs to be made. Lasting joy, peace, quietness may indicate the
right direction; disquiet, barrenness, stifling feelings and unrest a wrong direction
or - quite the opposite - they may indicate a new beginning and growth.709
The practices here described have religious backgrounds but are also found in
secular practices and are part of business spirituality. This brings ethical, spiritual
discernment within reach of the working place context of the civil servant in the
public administration and makes my search for opportunities to enhance sensible
and sensitive decision-making in ethical, spiritual discernment a viable option.

703 Hense 2015, p. 89 - 91 (90), according to Hense, in the new economic system, money is subservient
to society, instead of the present practice in which human society seems to be submitted to the
economic system. Critical analyses of economic system in, for instance, Bruni 2015; Skidelsky 2013;
Sedlacek 2011; Schumacher 2011 (1973).
704 Hense 2006, p. 65, diakrisis in Greek, discretio in Latin.
705 Waaijman 2001, p. 483 - 484, Liebert 2008, p. 336 - 344 (340 - 341), provide descriptions of
discernment.
706 Ignatius of Loyola (1491 - 1556) developed the Spiritual Exercises and used the method when
constituting the Jesuit Order and deciding on the direction of the new organization. Ganss 1992;
Hense 2014b, p. 43 - 61 (49); Chauvigny de Blot 2006, 2007a, 2007b, www.pauldeblot.nl; Geiselhart
1995, 1997, www.geiselhart-seminare.com (accessed May 8, 2017).
707 Lonsdale 2005, p. 247 -249.
708 Rotsaert 1994, p. 188 - 189; Hense 2000, p. 228 - 247 (237 - 239).
709 Hense 2006, p. 67 - 68; Hense 2000, p. 243 - 244.
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4.2.1 Discernment in historical perspective
Hense investigates discernment in practices in early Christianity.710 The first
mention of ‘discernment of the spirits’ is to be found in the letters of Paul.711 In his
texts, however, a description or explanation of what discernment entails cannot be
found. Hense considers this a blessing, because the fact that discernment remained
an open concept may well be the reason why it is still of central importance today.
In different times and places, in different social contexts, discernment takes on
different forms and is wide ranging in content. It is most fruitfully applied when
difficult choices have to be made on issues that are important for the individual or
the community.712
The examples Hense investigates are to be situated in the period between
the letters of Paul in approximately 50 C.E. and Athanasius’ Life of Antony some
300 years later.713 The examples deal with issues of leadership in the Christian
communities, different schools of thinking within those communities, correct
behaviour towards people of different beliefs and traditions and towards visitors.
Furthermore, virtues, beliefs and preference of a self-critical stance are thematised.
All the examples are situated in times of tension, in communities of people
representing different world-views, who are faced with living together and need to
develop a way forward that would be suitable to all. Moreover, they needed to deal
with problems of leadership in times of threat from neighbouring communities, or a
stronger profiling of Christian identity, or to define borders between who did or did
not belong to a particular community. Sometimes the texts are about consolidation
in order to prevent destruction from inside or outside forces.
Discernment demarcates positions (Standortbestimmung) and is used to settle
conflicts while making a certain world-view and the accompanying virtues and
710 This section is based on and follows closely: Hense 2010. In my reading of her work I use nonreligious terminology, with the aim to make bridging the gap, between her investigation of ethical,
spiritual discernment and my present research of decision-making in the public administration,
attainable.
711 Hense 2010, p. 18; The Oxford Study Bible, 1992, 1 Corinthians 12, 4 - 11, ‘There are varieties of
gifts, but the same spirit. There are varieties of service, but the same Lord. There are varieties of
activity, but in all of them and in everyone the same God is active. In each of us the Spirit is seen
to be at work for some useful purpose. One, through the Spirit, has the gift of wise speech, while
another, by the power of the same Spirit, can put the deepest knowledge into words. Another, by
the same Spirit is granted faith; another, by the one Spirit, gifts of healing, and another miraculous
powers; another has the gift of prophecy, and another the ability to distinguish true spirits from
false; yet another has the gift of tongues of various kinds, and another the ability to interpret them.
But all these gifts are the activity of one and the same Spirit, distributing them to each individual at
will’.
712 Hense 2010, p. 7 - 10 (10): ‘Wer erkennt, wie variantenreich und soziotypisch die
Unterscheidungsliteratur formuliert ist, versteht auch, dass sich als Sammelbezeichnung für
eine solche Literatur eben jener unbestimmte Term etablieren konnte, den Paulus im Ersten
Korintherbrief anreicht: die Unterscheidung der Geister als offener Term, der Profilierung zugleich
mit Vielfalt repräsentieren konnte‘.
713 Hense 2010, p. 14; p. 122. The other examples Hense investigates are: Didache (ca. 100 C.E.), First
Letter of Clement (ca. 70 - 100 C.E.), Epistle of Barnabas (ca. 130 C.E.), Shepherd of Hermas (ca. 100
- 150 C.E.), First Letter of John (ca. 150 C.E.) and writings of Origen (ca. 250 C.E.). In: Hense 2016,
to the explorations of Hense 2010, Hense adds: Cassian (ca. 360 - 435 C.E.), writings attributed to
‘Macarius’ (ca. 5 th century C.E.), Gregory the Great (540 - 604 C.E.) and Climacus (ca. 575 - 649 C.E).
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values clear.714 Reflecting on and adopting a critical stance towards self and others
in the community is always accentuated. The strategy used is diverse. Sometimes
the borders of the community concerned are (re)defined, sometimes submission to
the other party is indicated, sometimes integration into a community is necessary,
and sometimes bridges between communities need to be build. The tactics used
may also differ: some initiate and coach, some prescribe (fundieren) and direct,
some inspire and motivate. All texts address the responsibility of the members of
the communities and provide points of view, values and standards. The question of
which course to take in a particular case is typically determined by the playing field
and the room available with a view to what is aimed at in that particular period of
time and in that place.715
The most exemplary texts Hense researches are the ones written by Origenes,
because they contain the different elements of discernment developed until
that time.716 In these texts, the vocabulary of the Old and the New Testaments,
apocryphal texts - that feature the metaphor of the moneychanger - 717 as
well as the philosophical traditions of that time are combined. From this time
on ‘discernment of the spirits’ is tied up with terminology such as distinction,
judgment, testing (unterscheiden, beurteilen, prüfen).718
The most important issues regarding discernment addressed in these texts are
about the existence of forces that inspire human beings to the good or the bad,
the true or the false; about the need for education, training and exercise (Bildung
und Übung) to discern the good from the bad, and grace (Gnadengabe); about
prescribed ethical positions, values and practices, often incorporating different
traditions. In these texts, discernment helps the community to test the attitude
towards strangers and visitors as well as issues of leadership. Discernment that
regards the individual, addresses questions of personal loyalty to the community,
questions of world-view and engagement, of being self-critical with a view to the
ideal of the virtuous, loyal and faithful human-being.719
Hense shows that in early history discernment proofed versatile. It was applied
in a variety of social and political processes of change. The meaning and values
714 Hense 2010, p. 133 - 134.
715 Hense 2010, p. 135.
716 Hense 2010, p. 96 - 97 (ca. 185 - 254 C.E.).
717 The metaphor of the moneychanger is traditionally used to illustrate what is involved in
discernment. The money changer distinguishes between the gold and copper coin, investigates the
representation of the king on the coin, enquires about the mint that coined the coin and checks the
weight of the coin. In the practice of discernment this imagery refers, first of all, to the distinction
between the path that guides towards life and the path that does not. The next step is about the
interpretation of the phases on the path of life in the manifold ways in which they appear. In the
third step, extreme positions are distinguished as limits, the middle point is an orientation point
from which to act. Finally, discernment entails checking, sounding out, trying out and discarding
what does not prove to be of use. It requires insight in the factual and personal possibilities and a
view of the path and of its hindrances. Waaijman distinguishes several further subdivisions in these
steps. Waaijman 2001, p. 485 - 511. Hense 2010, p. 13; Hense 2016, p. 89 - 91 and p. 122, explores
the ‘money- changer’ in Origen and Cassian.
718 Hense 2010, p. 137 - 138.
719 Hense 2010, p. 142 - 143, points out that, in this period, the Christian world-view becomes
dogmatically prescribed and the focus is on loyalty to the own Christian community.
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connected with discernment changed, depending on the context, but in a particular
place and time discernment provided direction and support in choices and
decisions for the individuals in community.720
Discernment never became dogmatic and could always be applied anew
in new situations. This is why Hense finds that discernment is relevant today
when questions of searching for fullness of life are addressed: ‘Die Kunst der
Unterscheidung der Geister zu verstehen, meint somit die je eigene Positionierung
in einer je eigenen soziohistorischen Situierung zu verstehen. Es geht eben nicht um
Nachahmung oder Imitation der Unterscheidungen anderer, sondern um den Mut
zur eigenen bewussten Urteilsfindung und Standortbestimmung. Somit zielt die
Unterscheidung der Geister auch darauf ab, sich selbst verstehen zu lernen‘.721

4.2.2 Discernment in present-day social practices
Hense explores new forms that can be recognized in initiatives in society today
and are driven by the motivation to search for quality of life in the imperfect
world.722 This regards initiatives that aim to put such strivings into practice in
everyday life, paying attention to values such as care for vulnerable people in our
vicinity, cultivating a lifestyle in which intuitions of fullness of life get ample room,
striving for unselfishness and integrity. But also by paying attention to the self,
by reflecting on one’s own behaviour, sharing with others and finding guidance
to make sure that values and aims strived for are truly put into practice and
perspective.723
Hense investigates practices in present-day society that give form to intuitions
of fullness of life, such as respect for the environment, social engagement and
inclusiveness, room for creativity and particularity of every person involved and
ethical economic models that go beyond a money and profit driven economy.724
Hense identifies three groups that are engaged in these new practices. Firstly,
she identifies charismatic personalities, working with their own particular talents,
possibilities and experiences. They tend to have a strong sense of what they want
to put into the world to make it a better place to live in, to change it for the better.
Secondly, those who have the capacity to work together and to collect people
around their initiatives that complement each other, thus forming a completer
entity in order to address a particular problem in society. A third group is the
collective of people in councils and management of organizations that aim to look
after the vulnerable and the needy and to address problems in society.725

720 Hense 2010, p. 144.
721 Hense 2010, p. 145 (italics eb).
722 This section is based on and follows closely: Hense 2015.
723 Hense 2015, p. 9 - 14.
724 Hense 2015, p. 85 - 86.
725 Hense 2015, p. 83 - 84.
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In her search for the way intuitions of fullness of life in current practice are
being realized, Hense describes attitudes and practices originating from traditional
spiritual life, of which discernment is the most relevant here.726 In her investigation
of present-day practices she finds that discernment entails the careful assessment
of possibilities, the sounding out of the positive and negative sides of possibilities,
searching for information and taking decisions in the perspective of fullness of
life. The practices investigated, require reflection on one’s actions, assessment of
arguments and emotions, trying out different models and searching for solutions.
Schooling, study, guidance and collective reflection are an integral part of the
practices. In order to reach a good collective decision that is supported by all, it is
necessary to do justice to the perspective of each member.727
Hense finds that these practices in present-day society show similarities with
spiritual practices and attitudes in religious traditions. She makes clear that the
forms have changed, but the attitudes and practices are very much alive and
relevant today. This is why she calls them ‘secular spiritual practices’.

4.2.3 Hense: summarizing and concluding remarks
With the question in mind, how to enhance sensible and sensitive decisionmaking, the analysis of Hense makes clear that ethical, spiritual discernment is
part and parcel of age-old traditions and may be recognized today in secular social
practices where people work together and share views on what quality and fullness
of life entails. The way this is accomplished is manifold and versatile. It is always
inclusive and open-minded, adaptable to the context and pragmatic by working
towards the better choice in the given circumstances.

4.3 Taylor: aspiring fullness of life in a secular age
According to Taylor’s cultural philosophy, human beings are always ‘becoming’.
Human aspiration is to move towards a better world, searching for fullness of life.
Taylor addresses questions about how life can be meaningful for human beings in
present-day modernity, in which structures and cultures are continuously changing.
How can quality and fullness of life be strived for in contemporary society in - what
Taylor calls - a secular age?
Taylor distinguishes three forms of secularity. In the first form, the public realm
is exempt from all reference to God, the divine or ultimate reality. This form refers
to the way in which Western democracies formally separate state and church. In
the second form, secularity refers to the society in which members refrain from
726 The other attitudes and practices Hense mentions are: forms of compassion, practices of virtues,
guidance and ascetic practices. Cf. Hense 2015, p. 87 - 88.
727 Hense 2015, p. 88.
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religious conviction and behaviour, even distance themselves from religion and
religious practice. This turning away from church and religion has been diagnosed
profusely as being the case in Western (European) countries. In the third form,
Taylor describes secularization as being evident in a society where the choice of
(a form of) religion is arbitrary, as if it were of the same impact any other choice
would be. This third form - as it arises in modernity in the secular age - receives
Taylor’s particular attention.728
An important distinction that plays a role in secularization in the third form is
what Taylor calls the change from the porous into the buffered self. With the porous
self, he refers to the self in the religious society that has no fences or borderlines
between the individual and society. Frameworks are firm and can be relied on. In
a secular society, by contrast, the individual is a buffered self, drawing firm lines
between self and society, developing inwardness.729 In a secular society, frameworks
and backgrounds are not firm anymore and do not provide answers to what counts
the most in life.
According to Taylor, a firm framework or background is most important to form
a notion of what fullness of life entails. A notion of fullness of life empowers and
gives direction when choices have to be made. For believers this would be God,
for non-believers and in secular society this is not possible. Ways of explaining
an experience and a sense of fullness of life must be found within the human
potential. The yearning to live a worthwhile and meaningful life, aiming at a better
world, a life that is guided by intuitions of fullness of life, while being aware of limits
of the self and the imperfection of the world, is a real and major challenge.730
Taylor’s central notions regarding the aspiration for fullness of life, his
broader view of morality, inescapable frameworks, strong evaluation, qualitative
distinctions, self and identity and (re-)articulation, are explored in the next sections.
In doing so, I keep in mind the relevance for my search for opportunities to enhance
sensible and sensitive decision-making in the public administration.

4.3.1 A broader view of morality and inescapable frameworks
To get a grip on what is involved in ethical, spiritual discernment and striving for
fullness of life, I start with Taylor’s view on contemporary moral philosophy that he
finds to be too narrow,731 as it focuses on ‘what it is right to do rather than on what
it is good to be, on defining the content of obligation rather than the nature of the
good life; and it has no conceptual place left for a notion of the good as the object

728 Taylor 2007, p. 2 - 4; Taylor 2009, p. 42 - 44.
729 Taylor 2007, p. 539 ff.; Taylor 2009, p. 707 ff.; Taylor 1989, p. 111 ff.
730 Taylor 2007, p. 4 - 14 (5, 10); Taylor 2009, p. 44 - 58 (46, 49 - 50).
731 Taylor 2011, p. 326 - 346 (327), ‘Die Bloße Vernunft‘. One of Taylor’s projects is deflating the ‘myth
of rationality’, that holds the assumption prevalent in modern society that practical reasoning is the
only valid way to science and to knowledge. What is involved in the myth and what lies behind it, is
subject of this essay.
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of our love or allegiance (...)’.732 Taylor has a broad view on morality and on what
makes life worth living in present-day, modern and secularized society.
He explores ‘the background picture of our spiritual nature and predicament
which lies behind some of the moral and spiritual intuitions’, thus enlarging the
range of moral descriptions. Taylor claims that ‘much contemporary philosophy
has ignored this dimension of our moral consciousness and beliefs altogether and
has even seemed to dismiss it as confused and irrelevant’.733 Taylor wants to show
how crucial this dimension is. The background pictures he sketches are ‘inescapable
frameworks’ that lie behind our moral and spiritual intuitions,734 and give form to
identity. Frameworks provide the bases for intuitions and moral judgments.735
In traditional culture, frameworks provide answers to questions of meaning of
life and of self-respect. They define the demands by which to judge one’s life and
to measure the fullness or emptiness of the life one leads. Frameworks today in
Western modernity are problematic, because no framework is shared by everyone
and can be taken for granted. Articulation of budding intuitions is tentative,
provisional, inadequate and uncertain.736 This is what Taylor sees as the quest or
search for sense: without a framework one cannot make sense of one’s life. Making
sense is about articulating our responses to situations and life’s demands, drawing
on the background picture of moral and spiritual intuitions that we assume.737
Taylor holds that frameworks are inevitable, we cannot live without them:
‘ (...) living within such strongly qualified horizons is constitutive of human agency,
that stepping outside these limits would be tantamount to stepping outside
what we would recognize as integral, that is, undamaged human personhood’.
And: (...) ‘a person without a framework altogether would be outside our space
of interlocution; he wouldn’t have a stand in the space where the rest of us are.
We would see this as pathological’.738 Not having a horizon means disorientation,
sometimes recognized as identity crisis, not knowing who you are and where
you stand,739 making choice or discernment between meaningful and trivial,
impossible.740

4.3.2 Strong evaluation, qualitative distinctions and fullness of life
Frameworks consist of a crucial set of qualitative distinctions,741 involving
discernment of that which is ‘higher’ in the sense that a better choice is to be made
with regard to life being fuller, deeper, more pure or more admirable. Moral and
732 Taylor 1989, p. 3.
733 Taylor 1989, p. 3 - 4.
734 Taylor 1989, p. 4; p. 34, for the use of the term ‘framework’, Taylor is inspired by L. Wittgenstein.
735 Taylor 1989, p. 26.
736 Taylor 1989, p. 17.
737 Taylor 1989, p. 8 - 9; p. 18.
738 Taylor 1989, p. 27; p. 31.
739 Taylor 1989, p. 28 - 29.
740 Taylor 1989, p. 27.
741 Taylor 1985, p. 19; p. 62 ff.
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spiritual questions (that go beyond the moral) require ‘strong evaluation’, that is
discrimination between right and wrong, better and worse, higher and lower, not
of personal choice or inclination but that provide an independent standard for
judgment.742 In strong evaluation choice is thus not about the simply more desirable
but about a sense of higher worth that commands respect, awe, admiration,
offering standards from which to act and judge.743
Having a notion of what fullness of life entails, empowers and gives direction to
our lives.
Questions of how I am going to live my life, a life worth living, fulfilling the
promise of my talents and endowments that constitute a rich and meaningful life,
are unavoidable moral and spiritual questions. Taylor distinguishes three axes in
moral thinking: understanding what makes up a full life; a sense of respect for and
obligations to others; and dignity, the sense of ourselves as commanding respect.744
The space of questions must be ‘mapped by strong evaluations or qualitative
distinctions’, by frameworks providing horizon. ‘[T]he horizons within which we live
must include strong qualitative discriminations’, that what makes ‘better sense’, as
it makes no sense to define ‘as normal or possible a human life which we would find
incomprehensible or pathological’.745 Identity makes it possible to define what is or is not - important to us, to make qualitative distinctions and strong evaluations,
recognizing what is better, higher or is seen as qualitatively superior.746

4.3.3 Self, identity and the quest to become
Taylor shows that respect for others can only exist if it has its basis in respect
of the self and a notion of meaning of fullness of life.747 This is connected to the
dignity of the self, the way we see and present ourselves in the world and command
respect, of our own life having its own centre, of the esteem or self-worth we feel,
which comes with the role we have in ordinary life.748
Taylor describes modern identity as ‘the ensemble of (largely unarticulated)
understandings of what it is to be a human agent: the senses of inwardness,
freedom, individuality and being embedded in nature which are at home in the

742 Taylor 1989, p. 4; p. 14.
743 Taylor 1989, p. 20 - 26, for instance, identifies the frameworks of self-mastery through reason
with the ideal of disengagement (p. 21); of altruism (p. 22); of expression and invention (p. 22); of
affirmation of ordinary life, in which the ‘higher’, the admirable, is not found outside ordinary life
(e.g. life of contemplation) but in the manner of living ordinary life’ (p. 23).
744 Taylor 1989, p. 14 - 15, ‘(...) our dignity is so much woven into our very comportment. (...) Our style
of movement expresses how we see ourselves as enjoying respect or lacking it, as commanding it or
failing to do so’.
745 Taylor 1989, p. 29 - 30; p. 32.
746 Taylor 1989, p. 7; p. 3: the good, the moral, the incomparably higher in a qualitative distinction,
can be some action, motive or style of life which is seen as qualitatively superior, that is: valuable,
worthy, admirable.
747 Taylor 1989, p. 4; p. 14 - 15.
748 Taylor 1989, p. 15 - 16.
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modern West’.749 Identity makes qualitative distinctions and strong evaluation
possible, so we can define what is or is not important to us. Identity is shaped by
commitments and identifications that provide the horizon for judgment of what is
right, good, valuable. It makes taking a stand possible. People are selves, ‘meaning
that they are beings of the requisite depth and complexity to have an identity’ or
‘to be struggling to find one’.750 Self is connected to the ‘crucial feature of human
agency, that we cannot do without some orientation to the good, that we each
essentially are (...) where we stand (...)’.751 ‘(...) the goods that define our spiritual
orientation are the ones by which we will measure the worth of our lives’. Identity
and the goods relate to the same core: ‘(...) the worth, or weight, or substance of
my life, as a question of how I am ‘placed’ or ‘situated’ in relation to the good, or
whether I am in “contact” with it’.752
The relation of the self with the good is one of aspiration for meaning or
substance in one’s life. Contact with the good or ‘how we are placed’ in relation
to the good can take the form of connecting with something greater outside
or incorporating a narrative in one’s life. Different forms of aspirations are ‘(...)
ineradicable in human life. We have to be rightly placed in relation to the good’. We
may not succeed in achieving, but we aspire. The craving for being in contact with
or being rightly placed in relation to the good can be more or less satisfied in our
lives, but, according to Taylor, the main question is one of direction of our lives.753
The direction of our lives implies movement: ‘our lives move’. ‘[W]e are always also
changing and becoming’, the human condition is about ‘where we are’ but also
about ‘where we are going’.754 Thus the inescapable structural requirements of
human agency are the need of an orientation on our place in relation to the good.
We need some sense of qualitative discrimination of the incomparably higher. We
need to grasp our lives as a narrative, to see it as a quest: ‘This sense of my life as
having a direction towards what I am not yet (...)’.755

4.3.4 Articulation and re-articulation
Identity is not only about the self but also about a community: ‘One is a self only
among other selves’. Language and articulation take place in ‘webs of interlocution’.
Language makes it possible for a person to develop: ‘languages of moral and
spiritual discernment’ we learn ‘by being brought into an ongoing conversation

749 Taylor 1989, p. ix.
750 Taylor 1989, p. 32.
751 Taylor 1989, p. 33 - 34, ‘We are selves only in that certain issues matter for us.(...) my identity
is defined by the way these thing have significance for me (...) and through a language of
interpretation which I have come to accept as a valid articulation of these issues’.
752 Taylor 1989, p. 41 - 42; p. 44.
753 Taylor 1989, p. 43 - 45, the incomparably better choice, the higher, the purer, the more meaningful.
754 Taylor 1989, p. 46 - 47.
755 Taylor 1989, p. 47 - 48; p. 52.
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by those who bring us up’.756 Articulating our responses to situations and life’s
demands is about making sense of our lives in a community.
Moral intuitions, such as respect for life and refraining from killing of
hurting others, are powerful and universal. These demands are felt in all human
societies even though they may vary in intensity in time and place. According to
Taylor these moral intuitions are rooted in instinct and in different cultures the
account that articulates the intuition, the ontology of the human, varies. Taylor
recognizes that in modern philosophy the instinct side of morality is prevalent,
while the articulation is disregarded.757 He stresses that both these components
are important for the proper understanding of morality: ‘gut feelings’ as well as
(implicit) acknowledgement in ontological articulation play a role in our thinking
and reasoning in questions of morality and of what is ‘the good’.758
Articulation is necessary, without articulation there would be no
communication, no sharing that is needed for all inwardness to be expressed and
come into the world. Articulation can bring us closer to ‘the good as a moral source’
and this can be beneficial as moral sources empower. To come closer to them,
to have a clearer view of them, to come to grasp with what is involved, can lead
to being moved, to love or respect them and through this love and respect to be
better enabled to live up to them.759
Articulation may be problematic. Without a shared framework articulation of
budding intuitions that are tentative, provisional, inadequate and uncertain, is a
risky undertaking. There might be good reasons - such as perplexity or conflict - to
be silent, but without articulation we would lose contact with the good and we
would cease to be human.760
Taylor sees the way he delves into matters that concern us most, matters
beyond morality, as an exercise in retrieval, of uncovering ‘buried goods through
re-articulation - and thereby [making] these sources empower [again], to bring the
air back again into the half-collapsed lungs of the spirit’. This is crucial because ‘we
tend in our culture to stifle the spirit’, we have buried ‘their power [of our goods] so
deep beneath layers of philosophical rationale, that they are in danger of stifling’.
Taylor wants to re-engage the power of spiritual aspirations.761

756 Taylor 1989, p. 35 - 38, ‘The nature of our language and the fundamental dependence of our
thought on language makes interlocution in one or other of these forms inescapable for us’.
757 Taylor 1989, p. 5 - 6.
758 Taylor 1989, p. 7; p. 3, Taylor proposes to use a wider understanding of ‘the good’ or morality: the
question is about the nature of the good life and what it is ‘to be good’, rather than what is ‘right to
do’, the content of an obligation.
759 Taylor 1989, p. 92 - 96.
760 Taylor 1989, p. 97 - 98; p. 107.
761 Taylor 1989, p. xi, p. 520 - 521.
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4.3.5 Taylor: summarizing and concluding remarks
With a view on ethical, spiritual discernment and its contribution to
enhancement of sensible and sensitive decision-making in the public
administration, I extract from Taylor that human beings have aspirations and are
continuously ‘becoming’. Having a notion of what fullness or quality of life entails,
provides the horizon. Dignity and self-respect form identity, a self that enables
strong evaluation and qualitative distinctions, necessary to define a horizon against
which choices - in matters that concern us most - can be made. Choices, defining
the ‘good’, need to be articulated and shared in a community.
Taylor’s understanding of fullness of life has been misunderstood and criticized.
He explains that his main aim is to use words that would appeal and resound with
the many, to build friendship across boundaries through conversation.762

4.4 Van den Brink: about the paradox in the polder
As my questions regarding ethical, spiritual discernment and enhancement
of sensible and sensitive decision-making is situated within the institutional and
legal framework of the public administration I explore the research of Van den
Brink et al. on the relevance of higher, spiritual principles and the social and moral
dimensions in present-day working place contexts.763
Van den Brink sketches a situation in The Netherlands in the twenty-first century
in which there is heated debate on the content of principles and values in society
while at the same time the existence and relevance of ethical, spiritual principles in
present-day society is denied or contested.764 He gives counterforce to those who
are highly critical, sceptical and even cynical on the matter of spiritual principles,
those who hold that spiritual principles are of no importance in our present-day
daily life.
The causes of the particular sceptical outlook on life Van den Brink traces
to developments since the nineteen-sixties, when a large part of society was
distanced rather rapidly from spiritual and religious values and principles of old,
replacing them with intellectual and critical world-views that can be typified as
extremely suspicious of human nature, especially of the capacity to strive for the
good. This world-view has been very influential especially amongst those with a
higher education. Another factor Van den Brink discerns is greater expectations
caused by increased sensitivity. This he distils from the concerns expressed in
society about things when they are not going well, such as demands of employees
in organizations, of the way medical specialists approach patients, of the

762 Taylor 2010, p. 319 - 320.
763 This section is based on: Van den Brink 2012.
764 Van den Brink 2012, p. 11 - 14
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accountability of professionals. These concerns become amplified by the media,
which in turn may increase sensitivity.
Van den Brink’s central question is about present-day relevance of spiritual
principles in The Netherlands.765 In his research he uses the following working
definition that I paraphrase as follows: ‘the higher is the imagination of a whole
with which I know myself connected and by which I feel myself called to act
unselfishly’.766
Van den Brink’s empirical research covers historical, sociological, cultural and
professional perspectives. Of those, the professional perspective in working place
contexts is most relevant in my present research. Furthermore, Van den Brink’s
analysis of the tensions resulting from expectations in society and the moral void
left open by government (the political and the public administration) sheds a light
on the relevance of the social and moral dimensions for the (professional) civil
servant.767

4.4.1 Working place context and higher principles
One of the general - and striking - findings of the research is that spiritual
principles find public expression in the working place context. According to Van den
Brink it is remarkable that religious and world-view convictions are considered to
be private and very diversified, whereas in the working place context, what people
find most important is not dissimilar at all. It seems to him that through work the
privately held spiritual convictions find their way into the public sphere.
His research shows that motivating factors in work are not only material, the
need to earn a living. Work is also considered to be important because working
together with other people is valued. Also people want to contribute something
of meaning to society, to be of service and realize certain aims. People usually like
their work and they like to be good at what they do, either as a professional or as
a craftsperson. People like to talk about their work and are not likely to be cynical
about their work.
In both the healthcare and the police organization that Van den Brink
investigates, most people make a conscious positive choice to work for these
organizations. They express certain motivating principles, such as being of service
to and wanting to care for people, of being concerned with people and with
humanity. These ideals may indeed be realized on the job. Employees show their
concern and involvement by the way they are critical of their colleagues, managers
or organization. When principles are violated, when justice is not done, when
human beings are not treated respectfully, spiritual values, even though expressed

765 Van den Brink 2012, p. 36.
766 Van den Brink 2012, p. 26 - 28 (26), my translation of: ‘Het hogere is de verbeelding van een geheel
waarmee ik mij verbonden weet en waardoor ik mij geroepen voel tot onbaatzuchtig handelen’.
767 Van den Brink 2015, 2015a; 2016a, 2016d.
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negatively, become visible.768 The research questions why ideals are not being
realized. Reasons stated include: lack of quality of the work, lack of openness and
integrity, clash of personal and professional values, lack of attention for the human
condition, the abundance of protocols and bureaucracy and discrepancies between
personal world-view and organizational aims.769
These findings indicate an apparent lack of communal language to express
spiritual values publicly and positively. The role of a shared vision of the
organization that expresses its aim and its core values and mission statements
must - according to the research - not be underestimated as they provide a
shared communal language to communicate about the ideals and principles of the
organization.770

4.4.2 Variety instead of absence of concern
Van den Brink’s investigation in the different fields leads to his finding that a
great number of people in The Netherlands are very involved in and concerned
with ‘wholeness’, something that exceeds their own personal life. People are very
willing to be engaged altruistically. The variation of what the wholeness entails
and the way altruistic engagement takes shape is remarkably diversified. Van den
Brink concludes that in modernity the ‘higher’ spiritual principles are not absent or
disappearing, but the shape in which they appear is greatly varied.771

4.4.3 Counterforce to the moral void
From a theoretical and empirical point of view, Van den Brink addresses
the issue why moral questions become urgent in politics.772 He analyses that
as a consequence of the historical development of modern society, with the
characteristics of ever progressing rationality (with, as an exponent thereof, strict
neutrality of the government), ever developing egalitarianism (spreading from
political equality as citizens to equality in social, economic, intellectual and cultural
spheres), and the tendency of an ever increasing scale of operation, social and
moral dimensions have retreated from the public, to the private sphere. Neglect
of the moral dimension leads to tensions, because moral sentiments are integral
to human beings. Moral sentiments present themselves in full spontaneity,

768 Luijn 2012, p. 353 - 393 (388 - 389).
769 Luijn 2012, p. 353 - 393 (391).
770 Borgman 2012, p. 349 - 351.
771 Van den Brink 2012, p. 227.
772 Van den Brink 2015.
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without interference of rational considerations, in a particular occurrence and are
recognized by other human beings, despite our differences.773
It is Van den Brink’s analysis that moral questions become urgent in politics
because the moral dimension tends to be disregarded. He distinguishes four
dimensions in politics. Politics entails authoritative conduct in the general public
interest (the political dimension), on the basis of rule of law (the legal dimension),
democratically accounted for (the social dimension), and that is symbolically
meaningful (the moral dimension).774 For politics and also the government
(including the public administration) to be credible,775 attention must be paid to
all four dimensions. Van den Brink lays bare the lack of attention for the social
and moral dimensions, because politics and government are predominantly
engaged in the system-world of party-politics and legal order. This makes politics
and government less credible in a society that shows an increasing tendency to
be sensitive to the social and moral dimensions, both amongst citizens, in (small)
businesses and amongst professionals. As morality is integral to human beings, the
lack of attention for the moral dimension is apt to lead to tensions.
In the case of professionals in the civil service, Van den Brink finds that rationaltechnical requirements of the bureaucratic public administration and the legal order
over-shadow the social and moral dimensions.776 The social and moral dimensions,
however, often formed the initial impulse for the civil servant to choose this
particular profession. This leads to de-motivation of professional civil servants.
Professionals are motivated to deliver ‘good work’,777 work that is in compliance
with high quality standards of the profession and is experienced as meaningful by
the professional, offering opportunities for self-development and relationships with
others. Furthermore, ‘good work’ reflects the values shared in society at large, such
as honesty, reliability, service to society and a respectful treatment of others.
Van den Brink notices developments in society, in which people take the lead,
stepping in the moral void left open by politics and government. People experience
the lack of attention for issues of the social and moral dimensions that concern
them most. Citizens, business entrepreneurs and professionals take initiatives,
usually on a local or regional level, to compensate for these omissions.778

773 Van den Brink 2015, p. 6 - 10, finds a basis in Adam Smith’s, ‘The Theory of Moral Sentiments’
(1759): Smith defends that human beings are not only rational beings and that moral sentiments are
based on feelings. Van den Brink shows that these findings are relevant and are supported by recent
biological and psychological research. Phillipson 2010, p. 138 - 158 (149 -151).
774 Van den Brink 2015, p. 26 - 28, Van den Brink uses the following definition of the political: ‘het
gezaghebbend toedelen van waarden in een samenleving’.
775 Van den Brink uses the broader concept government (overheid and bestuur). My research is limited
to the public administration (uitvoerende overheidsorganisatie) that is included here. See Annex A,
‘Glossary of terminology of the institutional and legal framework in chapter 1 and 2’.
776 Van den Brink 2016a, p. 52 - 56.
777 Van den Brink 2015, p. 56; Van den Brink 2016c, p. 4, ‘Goed werk aan universiteiten onder druk’.
778 Examples in: Van den Brink 2016d.
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4.4.4 Van den Brink: summarizing and concluding remarks
Van den Brink’s research highlights the relevance of the social and moral
dimensions in actual working place contexts. Ethical, spiritual values are strived
for and ‘good work’ motivates professionals. The research shows the moral values,
that appear to be lacking in the professional’s actual working place contexts:
lack of quality of the work, lack of openness and integrity, clash of personal and
professional values, lack of attention for the human condition, the abundance of
protocols and bureaucracy, and discrepancies between personal world-view and
organizational aims.779 Even though the findings are negative, they are indicators
of what is considered to be of moral value and provide insight into opportunities
for enhancement of sensible and sensitive decision-making in the public
administration.

4.5 Archer: young adults making choices about issues that
matter in life
In her empirical research, Archer investigates different ways in which young
adults make important life choices in late modernity, in which both structure
and culture are lacking. She identifies four practical forms of ethical, spiritual
discernment. The predicament of modernity, as it is analysed sociologically by Beck,
is at the basis of Archer’s findings.780
Beck investigates modernity, in which decision-making, making choices, is
considered to be challenging, because structures of old have lost their meaning
and relevance. In all areas of society, structures and cultures have changed or have
disappeared so that reliance on them in every day practice has become problematic
or even impossible.781 The consequences of diminishing or lost structures and
cultures, that used to provide guidance when deciding or choosing in matters
of importance, are complex and manifold, but the search for meaningfulness
in life remains. From the viewpoint of the social sciences, Beck investigates the
modern condition that is marked by this lack of structure for individuals and the
disappearance of institutions. The situation in which people find themselves is one
of new landscapes of modernity in which old maps are redundant and new maps
are lacking. Modernity is reflexive: the great structural and cultural changes from
traditional to industrial society are again changing. In the ‘world risk society’ threats
are encompassing, unpredictable and unmanageable. Protection provided by
institutions of old no longer function, ‘[f]ear determines the attitude towards life’.782
779 See section 4.4.1 ‘Working place context and higher principles’; Luijn 2012, p. 353 - 393 (391).
780 Archer 2012, p. 3 - 4, Archer does not agree with Beck on the issues of disappearance of structure
and of the future of social order as nothing more than ‘institutionalized individualism’.
781 Beck 1994, p. vi-viii; Beck 2009, p. 1 - 23 analyses risks in the global world, including ‘new’ risks
(climate change, global financial crises, suicide attacks).
782 Beck 2009, p. 8 - 9.
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Structures need to be redefined, because everything in society is moving and offers
no clear lead. In this ‘risk society’, individuals need personal ‘extended reflexivity’,
to be able ‘to make a life of one’s own’.783
In the contemporary debate on the predicament of modernity, the accent
of concern is on the effects of globalization that initially was designed to boost
integrating economies, cultures and policy-making, on a world-wide scale. Now
globalization is associated with world-wide detrimental effects, such as migration,
loss of culture and identity, poverty, disenfranchisement of fragile groups, giving
rise to feelings of insecurity that - at this point in time and in opposition to the
initial aims of globalization - seem to result in nationalism and protectionism.

4.5.1 Decision-making by young adults in late modernity
Archer takes Beck’s view of ‘extended reflexivity’ as a starting point and pays
attention to the new structures and forms of institutions that have become
apparent. She distinguishes new forms of behaviour of young people who become
embedded in and develop new opportunities in new structures.784
Everybody has to decide what to do in these new emerging situations, using
their powers of reflexivity, social and personal, to determine their course of
action. Reflexivity is positive when it enables pursuing those things in life that are
considered to be of the greatest importance, so that these concerns become the
compass of action, shaping one’s life. Casualties do, however, occur when reflexivity
is fractured, when situations cannot be addressed appropriately and successfully.
Archer’s ‘nascent morphogenesis’ is the condition of late modernity, typified
by new situational contexts shaped by the emergence of a new coming together of
cultural and structural order in which individuals find themselves, and in which they
have to find their way in an unprecedented variety of forms.
Archer is mainly concerned with investigating changing modalities of reflexivity
and the dominant mode that she finds to be practiced by young students. She
examines their natal contexts, their constellation of concerns and their judgment of
the institutions (like the university or school) that are the background for realizing
their ultimate concerns and give them their social identities. The young students
confront the transforming social landscape and ‘(...) are seeking reflexively to make
their way through the world but also, (...) some of their internal conversations are
agential deliberations about remaking the social order’.785
Society in late modernity is morphogenetic.786 In this constellation, young
people have to find their own way: they have to identify the things that matter
most to them, that concern them, to which they are committed and that they
endorse. Archer aims to get an insight into the different modes of reflexivity that
783 Beck 2002, p. 22 ff., chapter 2 ‘A life of one’s own in a runaway world’.
784 This section is based on: Archer 2012.
785 Archer 2012, p. 9.
786 Late modernity Archer defines as after the nineteen-eighties into the twenty-first century.
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young people use to make decisions about important steps in their lives. She
defines the concerns she targets as ‘commitments that are ends in themselves
and constitutive of who we are, for whose sake we will be altruistic, self-sacrificing
and sometimes ready to die and always, at least, be trying to live. They are also
definitive of our varying forms of social engagement’.787

4.5.2 Four types of reflexivity
Archer distinguishes four types of reflexive behaviour: communicative,
autonomous, meta-reflexive and fractured reflexive. She defines reflexivity as the
‘regular exercise of the mental ability, shared by all normal people, to consider
themselves in relation to their (social) contexts and vice versa’.788 Reflexivity entails
a range of mental activities, such as mulling-over, planning, imagining, deciding,
debating, rehearsing, reliving, prioritising, imaginary conversation, budgeting and
clarifying. Reflexivity as inner dialogue is, of course, not exclusive to morphogenetic
society, it also takes place in a morphostatic society.
Communicative reflexivity entails that a member of society identifies with
the rules of the society, being able to cope with deviances within the structure
of society in a competent manner, while being able to recognize hierarchy in
conflicting rules and being able to interpret and determine action. All this is
required in society’s every day routine.789 The communicative reflexive type needs
confirmation and completion of the inner dialogue by others, before they lead
to action. Characteristic of communicative reflexivity is that young people retain
contact with their family and friends (identifiers) and search for new friends on the
basis of commonalities.790
Archer places the autonomous reflexive type in modernity. It is characterized by
differentiation and diversification, instrumental rationality and competition.791 The
inner dialogue of the autonomous reflexive type is self-contained and leads directly
to action. A selection of family contacts and friends (independents) remain and new
friends are made on the basis of shared interests.
Meta-reflexivity is the new phase in the dynamics between structure,
culture and agency. According to Archer, extended reflexivity is imperative in
morphogenetic society in which changes in cultural and social structures result
from ‘an unprecedented acceleration (...) in these two spheres simultaneously
(...)’. Extended reflexivity Archer sees as an intensified reflexivity, practiced through
different modes of internal conversation.792 In modernity, social guidelines that
787 Archer 2012, p. 15 - 16.
788 Archer 2012, p. 1, ‘[t]he imperative to engage in reflexive deliberations (...) derives, quite simply,
from the absence of social guidelines indicating what to do in novel situations’.
789 Archer 2012, p. 2, universal reflexivity; p. 17 - 23, communicative reflexivity.
790 Archer 2012, p. 100 - 102; p. 135; p. 148. Friends are natal identifiers, as are family relations,
parents, home, extended family, school, community and neighbourhood.
791 Archer 2012, p. 23 - 31.
792 Archer 2012, p. 3 - 4; p. 17, provides an overview of four modes of reflexivity.
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indicate what to do and how to act in new situations are absent, neither the
regulatory rules nor the constitutive rules are a given. As a matter of fact, these
rules are being formed in reflexive actions.
Archer recognizes meta-reflexivity in Christian literature and practices of ‘selfexamination, self-monitoring, self-critique and resolutions to self-amendment
being conducted through the internal conversation’. New is the fact that it is now
more generally practiced. ‘[S]tructure and culture are mutually reinforcing through
positive feedback, thus serving to augment deviations from the status quo’. Crucial
is the role of the personal concern in deliberations: ‘the importance of what we
care about’ has never been more important.793
According to Archer, the meta-reflexive type is the best suited to deal with
issues of importance in a morphogenetic society. In meta-reflexive internal
conversation, one critically evaluates one’s own previous inner dialogue and
previous acts, and is critical of future effective action in relation to society. Typically,
family contacts and friends are rejected (disengaged) and new friends are acquired
on basis of shared values.
Meta-reflexivity is the form Archer distinguishes as necessary and appropriate
in the morphogenetic world, even though the different forms of reflexivity may be
used in different occasions or in different situations.794
With fractured reflexives, Archer denotes young people who remain confused
about their choices in life and consequently lead fractured lives. In fractured
reflexivity, the inner dialogue does not lead to purposeful courses of action.
Typically, there are no contacts with family members or friends (rejecters) and
new relationships are characterized by dependency. Personal distress is usually
intensified and disorientation results in expressive actions. As casualties, they form
the negative side of extended imperative reflexivity in modernity’s morphogenetic
society.
The field of ‘open opportunities’ young adults are confronted with, is loose
and wide open and cannot be addressed by the more traditional response of
confirmation (of communicative reflexivity) or instrumental rationality and
strategies or by ‘logic of competition’ (of autonomous reflexivity). They have to
deal with new developments ‘in relation to their concerns’, with the skills already
acquired and without certainty of the outcome. They innovate and experiment, and
if ‘it does not work’ this means that planning and deliberation are in order again
and they must start over again.795
Archer distinguishes a three-step sequence in the inner dialogue of metareflexivity: defining and dovetailing concerns; developing concrete courses of action
as projects; establishing satisfying and sustainable practices. This enables young
people to realize their concerns and to find a ‘way of living’. This meta-reflexivity
entails that they ‘are critically reflexive about their own internal conversations and
793 Archer 2012, p. 31 - 42 (32; 42).
794 Archer 2012, p. 12 - 13. Although the different forms of reflexivity are possible in one person, one
usually engages in a dominant form of reflexivity.
795 Archer 2012, p. 42.
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[are] (...) critical about effective action in society, are strongly fostered by nascent
morphogenesis and the opportunities it presents’.796

4.5.3 Archer: summarizing and concluding remarks
In my search for ways to enhance sensible and sensitive decision-making in
the public administration, I found opportunities in Margaret Archer’s work. She
identifies practical forms of reflexivity suited for dealing with the challenges of
modernity, in which cultural and structural order changes rapidly, and individuals
have to find their way in an unprecedented variety of forms. The way decisions
are reached may differ but, except for the dysfunctional fractured type, decisionmaking entails reflexivity, the ‘regular exercise of the mental ability, shared by all
normal people, to consider themselves in relation to their social contexts and vice
versa’.
Meta-reflexivity is best suited to tackle the lack of a - stable - structure
and culture in modernity. It entails being critically reflexive about one’s internal
conversations as well as being critical about the effective action to take. Archer
describes a three-step sequence of meta-reflexives. The steps are to define and
dovetail concerns; to develop concrete courses of action as projects and to establish
satisfying and sustainable practices.

4.6 Conclusion: ethical, spiritual discernment
I searched in the works of four authors on questions of striving for quality
and fullness of life and ethical, spiritual discernment, looking for opportunities
to enhance sensible and sensitive in decision-making the public administration,
involving the social and moral dimensions.
With this question in mind, the analysis of Hense makes clear that ethical,
spiritual discernment is part and parcel of age-old traditions and may be recognized
today in secular social practices where people work together and share views on
what quality and fullness of life entails. The way this is accomplished is manifold
and versatile. It is always inclusive and open-minded, adaptable to the context and
pragmatic by working towards the better choice in the given circumstances.
Taylor emphasizes that human beings have aspirations and are continuously
‘becoming’. Dignity and self-respect enable strong evaluation and qualitative
distinctions, providing the horizon - a notion of fullness or quality of life - for
choices in matters that concern us most. Our choices need to be articulated and
shared in a community.
796 Archer 2012, p. 43; p. 44. The first stage is what Archer has previously presented as the DDD
scheme: Discernment, Deliberation and Dedication, p. 103 ff. See also, M.S. Archer, Being Human:
The Problem of Agency, Cambridge University Press, 2000, p. 230 - 241.
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Van den Brink’s research highlights the relevance of the social and moral
dimensions in actual working place contexts. Ethical, spiritual values are indeed
strived for and ‘good work’ motivates professionals.
Archer identifies practical forms of reflexivity suited for dealing with the
challenges of modernity, in which cultural and structural order changes rapidly, and
individuals have to find their way in an unprecedented variety of forms. Crucial of
decision-making is reflection on oneself in relation to the social context.
The four authors on ethical, spiritual discernment provide the material with
which I will explore the ten aspects that I extracted from my investigation of
Arendt’s work, with the aim of uncovering opportunities to enhance sensible and
sensitive decision-making in the public administration in the following chapter 5.
In doing so, I operationalize age-old ethical, spiritual discernment in the actual
present-day practice of the public administration, opening up opportunities to
enhance sensible and sensitive decision-making by the civil servant and to involve
questions of quality and fullness of life in the every-day working place context.
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Chapter 5
Discernment, judgment and decisionmaking in the public administration
explored
In this chapter I present my understanding of ethical, spiritual discernment,
explored with ten aspects extracted from my investigation of Arendt’s work. With
this exploration I address the inhibiting and enabling factors of the institutional and
legal framework that I identified in section 2.4.
In section 3.4.4, I identified eight essential and two are additional aspects
of Arendt’s views on judgment. In the present chapter, I compile the main
characteristics of the aspects and present them in a systematic order, forming
the basis for understanding ethical, spiritual discernment, in my search for
opportunities to enhance sensible and sensitive decision-making in the public
administration.797
In section 5.1, I explore each aspect separately. Striving to avoid being overly
repetitious, I will limit myself by referring to what the aspect entails as I indicated
in the chapters 3 and 4. I start with Arendt’s views, combining each aspect - where
appropriate - with the human activities, labour, work and action. In a second step,
I compile of each aspect my findings from the literature of four authors on ethical,
spiritual discernment, investigated in chapter 4.798 Of each aspect I indicate parallels
between Arendt’s views on judgment and ethical, spiritual discernment.
In a third step, I present how each aspect may be identified in the public
administration, on the organizational level and on the level of the civil servant in,
respectively, the three kinds of decision-making: the one-dimensional decision,
the multi-facetted decision and the decision-beyond-rules. I assess the measure
of development of each aspect in the actual public administration, consulting the
sources investigated in previous chapters, as well as open, publicly available (news)
sources.799
Van den Brink’s material necessitates me to mention an exception with regard
to the two additional aspects. Due to the sociological, empirical character of his
research and as Van den Brink concentrates on the professional craftsmanship and
the moral dimension in the working place context, he does not specify or research
what is involved in coming to a decision in a particular case. This is the reason why
797 In this chapter, I refer in the particular annotation, to the Annex in which the literature is compiled.
798 I refer to section 4.2 on the ideas of Hense, section 4.3 on the philosophy of Taylor, section 4.4 on
Van den Brink’s research and section 4.5 on the findings of Archer.
799 Annex H.4, ‘List of selected articles in daily and weekly newspapers and magazines’.
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the two additional aspects are not explicitly detectable in his work. However, his
work is actual, pertinently relevant and crucial to my exploration, providing material
for all of the eight essential aspects.
In section 5.2, I compile the results of my research. In section 5.3, I reach back
to section 2.4 in which I identified inhibiting factors and opportunities to enhance
sensible and sensitive decision-making in the public administration. My overview is
complemented with an indication of which inhibiting factors are tackled and which
enabling opportunities are opened up in each aspect.
In section 5.4 I conclude and answer the question of my research.

5.1 Exploring ten aspects of discernment, judgment and
decision-making
I compile the main characteristics of the ten aspects that I extracted from my
investigation of Arendt’s work and I explore each aspect separately. In a systematic
order, I present firstly, Arendt’s views on judgment, secondly, ethical, spiritual
discernment and thirdly, decision-making in the public administration. Of each
aspect I trace parallels between Arendt’s views on judgment and ethical, spiritual
discernment and I assess the development of the aspect in decision-making in the
public administration.
The eight essential aspects are:
- searching for meaning, making sense, source of motivation
- personal integrity, identity
- responsibility, taking a stand
- facts and rational considerations
- communication and community
- cultivation, exercise and change
- non-rational, intuitive considerations, senses and feelings
- immediate, tentative sense of pleasure or displeasure, where words fail.
The two additional aspects are:
- prejudice, determinate and reflective judgment
- (un)certainty and (un)predictability.
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5.1.1 Searching for meaning, making sense, source of motivation

5.1.1.1 In Arendt’s views on judgment
Arendt always strives to understand: Ich will Verstehen. Arendt’s aim is to save
humanity - that is threatened by the withering away of plurality - and to guard
human dignity. In the imperfect world, Arendt searches for meaning in the events
that happened, making them ‘make sense’, fitting them in common sense, striking
root in the world. Arendt’s emphasis on the relevance of action and judgment
is motivated by love of the world - amor mundi - the world in-between human
beings.
The aim of work is to build the world - etwas Anständiges - providing for
tangible as well as intangible objects of use for future generations, making the earth
a better place to live in together. Work produces infrastructure such as language,
law and institutions as well as all artefacts that provide for the stable environment
in which action takes place. The act of creating, the satisfaction of craftsmanship
and the producing with one’s hands are sources of motivation.
The aim of labour is the survival of the species, taking care of the needs of the
body, of the family and of the household. It is dictated by nature and necessity.
Labour means endless repetition and boredom. The performance of the tasks of
labour maintains the status quo and generates no permanent result in the world.
The results of labour instantly perish, are used up or consumed. Performing the
tasks of life’s processes may provide satisfaction and form a source of motivation.

5.1.1.2 In ethical spiritual discernment
Hense
Hense explores what striving for quality of life, an idea of a life worth living,
actually consists of. She shows that these ideas centre on questions of how we
can live together in a better way, caring for each other, of how we may consider
more carefully the use of our environment and of how we can be more conscious
of and careful with the food we eat. The wish to enhance human flourishing and
wellbeing, the joy of being creative in finding the better solution in a particular
case, the realization of talent, all may be motivating factors. Motivation may also
be sourced in a sense of discontent, searching for quality of life in the imperfect
world, when what matters most is not sufficiently apparent in life. Charismatic
personalities may have a strong sense of what they want to put into the world to
make it a better place to live.
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Taylor
Taylor makes clear that it is of paramount importance to have an inclination
of what concerns most, what is worthwhile in life, to be able to strive for fullness
of life. An idea of what is of utmost importance is achieved by strong evaluation,
distinguishing the incomparably better choice (the higher, the purer etc.), forming a
framework of qualitative distinctions. This provides the horizons that we need, ‘we
need some sense of qualitative discrimination of the incomparably higher’. Without
a framework, we would be disoriented and would not know the difference between
the trivial and the meaningful. Aspiration means that we are directed towards a
good, we may not achieve it, but we are directed towards it: ‘our lives move’, we
are always changing and becoming. The direction may be set by an orientation
‘following intuitions that lead to fullness of life’. The ultimate aim serves as a
reference point, providing for direction in one’s life when important choices need to
be made.
Van den Brink
In Van den Brink’s empirical and theoretical research, moral sentiments - that
are inherent in human beings - form the basis that provides meaning in politics
and form a source of motivation in working place contexts. He demonstrates the
relevance of higher principles in public, working place contexts. He concludes that
the shape in which striving for higher principles appears, has changed: it is no
longer a strictly private matter. Van den Brink finds that striving for higher principles
varies greatly and has an impact in the public sphere. The relevance of higher
principles has also become apparent from the involvement in society of citizens,
businesses and professionals, who take the lead where government (the political
and public administration) does not live up to the expectations of the citizens,
because of their lack of attention for the social and moral dimensions.
Archer
In the sociological analysis of Archer, the ultimate aim is determined by our
concerns, by what matters most to us, the concerns that undergird our choices in
life, the ‘commitments that are ends in themselves and constitutive of who we are,
for whose sake we will be altruistic, self-sacrificing and sometimes ready to die and
always, at least, be trying to live’.
Parallels between judgment and discernment
There are strong parallels between Arendt’s search for meaning, saving
humanity, building the world and ethical, spiritual discernment, as in Hense’s and
Taylor’s striving for fullness of life, seeking quality of life, living a life worth living
and involving moral feelings and higher principles as in Van den Brink’s and Archer’s
empirical research.
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5.1.1.3 In decision-making in the public administration
On the level of the organization, the aim of the public administration is the
administering of an Act, serving the general public interest in the particular way,
envisioned in the legislation. The aim of the public administration is limited to its
legally attributed competence. In line with the legally established administrative
competence, the administration formulates goals in vision strategies and mission
statements that form the orientation point on the horizon that is aimed at.800
Leadership in the organization plays a role by guiding and staying in touch with the
source of motivation of the civil servant to be engaged in the public administration,
so that alignment of the personal aim and the aim of the public administration is
maintained.
The individual civil servant agrees with the aim of the public administration. The
aim of the public administration and the personal aim must be largely congruent.
A personal aim may be the motivating factor in joining a particular organization
in the first place and also in deciding to remain part of the organization. The civil
servant may be motivated by a strong evaluation of the importance of the (political)
aspiration behind the Act that the public administration administers, giving form to
his or her personal striving for fullness of life. He or she may also be motivated by
more personal ideas of what the institution should accomplish that might not be
(or, over time, remain) congruent with the aim of the public administration.801
The source of motivation of the civil servant may be material or immaterial
in nature. Motivation may be centred on the more practical personal aim of
providing for the family. Clear and dependable income, good secondary terms of
employment, status that comes with the job, career and development perspectives
are important motivators. The most important immaterial source of motivation is,
to be of service in the public administration that aims at materializing a part of the
general public interest.802 This may be a rather farfetched aim for the civil servant,
solely involved in one-dimensional decisions. When distinction is made between

800 Examples of vision statements are: ‘Zo zien wij het bij WIJeindhoven. Mensen kunnen heel veel zelf
en willen graag de controle over hun eigen leven houden. Ook als ze (tijdelijk) ondersteuning nodig
hebben. Mensen zijn uniek en hebben talenten. Maar door omstandigheden of personen kunnen
deze talenten wel eens ondergesneeuwd raken. Dan kan er behoefte ontstaan aan ondersteuning.
Dan is er WIJeindhoven’, www.wijeindhoven.nl/nl/over-ons/visie, accessed 4 March 2018; ‘Van
vluchtelingen die niet veilig zijn in eigen land tot specialistische kenniswerkers: de IND beoordeelt
alle verblijfsaanvragen van mensen die in Nederland willen wonen of die Nederlander willen
worden. Dat doen we zorgvuldig, want ons werk doet er toe’, www.ind.nl/over-ind, accessed 11
oktober 2017; Nationale politie: ‘Waakzaam en dienstbaar’, www.politie.nl/over-de-politie, accessed
11 oktober 2017. Examples of mission are: deciding in time; meeting legal deadlines; deciding
correctly, the first time around (‘in een keer goed beslissen’).
801 Such as, for instance, personal ideas regarding the level of care that should be provided for in a care
institution or ideas of prioritizing the activities of the organization or the extent or level of scrutiny
required before deciding on a claim: insipid, pro forma assessment or, on the other end of the scale,
extreme vetting as opposed to reasonable assessment of facts.
802 See Annex A, ‘Glossary of terminology of the institutional and legal framework in chapter 1 and 2’
and section 2.3.6.3 ‘Sieburgh’, in which Sieburgh indicates that the aim of the legal professional is to
strive for justice.
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one-dimensional, multi-facetted decisions and decisions-beyond-rules, it is evident
that awareness of the source of motivation of the civil servant is relevant indeed.
In every day practice, the civil servant involved in making one-dimensional
decisions will not be overly concerned with the aim of the public administration.
She will be exposed to more immediate ends and goals of the organization, such
as targets to be met in terms of volume of production and expediency of decisionmaking.803 More immediate ends, such as precise, careful and expedient fulfilling
of actual tasks, following instructions and directives, will be guiding principles.
The civil servant may find satisfaction in working towards realization of law and
order by discipline, maintaining the status quo, preserving what is required and
providing the stability - certainty and predictability - that is expected of the public
administration.
When making multi-facetted decisions, assessment of facts and interpretation of
rules and regulations, as well as awareness of the aim of the public administration
are required. The civil servant may be motivated to reach a decision, using skills,
techniques, experience and creativity, making sure that rules and regulations are
carried out properly.
In the case of a decision-beyond-rules, the civil servant faces crossing the
border between work and action, and enters the terrain of the political. She takes
responsibility to address the crisis she experiences - when existing rules no longer
function - in an appropriate way in the public administration. When this situation
arises, it is important to be aware of the personal aim and source of motivation to
be part of the public administration and with the organizational aim to serve the
general public interest.
Being aware of and subscribing to the aims of the public administration must
be considered essential for civil servants in all layers of the public administration,
including the employees on temporary contracts. This is accentuated by the oath
taken or the promise made and the subscription to the integrity code by civil
servants, when starting service in the public administration.804
Assessment of development of the aspect
On the level of the organization, in the actual present-day public administration,
the aspect ‘searching for meaning, making sense, source of motivation’ is attended
to by vision and mission statements.
In the Weberian view on bureaucracy, personal aim and motivation are
considered to be a private matter. In this view the civil servant functions more or
less as a part of the machinery of the organization. On the level of the civil servant
the aspect is not consequently paid attention to, for instance, in regular discussions
with the team-management, so that it is not well developed.

803 Targets to be met are, for instance, the number of productions per day or per week; norms, for
instance, the maximum number of hours to be spent on one decision or meeting legal deadlines.
804 In section 2.3.2, ‘The civil servant in the public administration’, I provide examples of integrity codes.
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5.1.2 Personal integrity, identity

5.1.2.1 In Arendt’s views on judgment
According to Arendt, action requires a ‘who’, without which action is
meaningless.805 Self-respect, dignity and worthiness of the self are essential to
personal identity, whereas self-contempt is destructive. The moral person is the
personality with character. It is superfluous to say that a person is moral because
being a person implies integrity, character and personality. Human dignity requires
that one can judge for oneself: critical reflection leading to judgment does not
refer to an external, higher authority. Arendt finds the final ground in humanity,
recovering the standard of the self.806 Personal integrity is essential in both stages
of action, in the stage of initiative and in the stage of bearing and consenting. The
two-in-one conversation of thinking prevents contradiction within oneself, the
demand of integrity. This applies to judgment, in which the person reaches out
to the community. It is unthinkable to live in discord in a community that forms a
common sense.
Initially, the craftsman is the ‘who’ making the artefact, materializing the mental
image and transforming the living spirit (of action) into the dead letter (of work).
As soon as the product comes into the world the ‘who’ no longer has a say over
the artefact in the world. At that point the object in the world is disconnected from
the person. The work of art retains its relevance whether or not we know who
produced it.807 But while the creative process is going on, human dignity requires
that the craftsman judges for himself, retaining his integrity.
Labour is of the private sphere of family and life processes and is reigned by
nature and necessity. The in-between is burned up: there is no freedom and no
choice. There is only prejudice, as there is no room for assessment.
According to Arendt, personal integrity is not present in the individual who does
not think and in the individual who separates self and function: they are no longer
a person.

805 Annex H.2.a, Arendt 1998 (1958), p. 179 - 180; 192 - 193. The unchangeable identity of the person
Arendt describes as the (wellbeing of the) daimon who accompanies each man throughout his life,
forming his identity that is only visible to others.
806 Annex H.2.b, Young-Bruehl 2006, p. 200 - 201.
807 Annex H.2.a, Arendt 1998 (1958), p. 181.
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5.1.2.2 In ethical, spiritual discernment
Hense
Hense illustrates, with both historical and present-day examples, the relevance
of the eigenen bewussten Urteilsfindung und Standortbestimmung, and of paying
attention to the self by critical reflection, guidance and sharing with others.
Taylor
Taylor’s morality is about the relation between the world inside the self, and
the world outside. Dignity and self-respect determine our behaviour to the world
outside. Self is connected to the ‘crucial feature of human agency that we cannot
do without some orientation to the good that we essentially are, where we stand’.
‘We are selves only in that certain issues matter for us. (...) my identity, is essentially
defined by the way things have significance for me’.808 To be able to distinguish
what is worthwhile in life, human beings are endowed with identity and self, the
requisites needed to make qualitative distinctions and strong evaluation, so that
what is and what is not important can be distinguished and defined.809
Van den Brink
Van den Brink considers moral sentiments to be integral to human beings.
When moral sentiments are ignored this is detrimental to the functioning of the
professional and the employee in the working place context. Van den Brink’s
empirical research shows that employees are critical and may become de-motivated
when they cannot strive for the values of their profession due to bureaucratic,
managerial and legal requirements. In the case of the academic professionals he
warns that further competition, specialization and rationalization may interfere
with developing a critical stance required in science, impairing not only science
itself but also the self-respect of the academic professional.810
Archer
Of the several types that Archer distinguishes, the fractured reflexive type
remains uncertain in choices, always looking to others for direction. The fractured
reflexive indicates a personality lacking integrity, leading to confused choices and
fractured lives. The other types are characterized by a certain relationship with
others (autonomous, communicative) and the meta-reflexive type is most versatile,
evaluating internal conversation and previous acts, critically considering future
acts in relation to society. The types of reflexivity Archer distinguishes, presuppose
personal integrity, using self-reflection with which important choices in life are
made.

808 Annex H.3, Taylor 1989, p. 33 - 34.
809 Annex H.3, Taylor 1989, p. 29 - 30.
810 Annex H.3, Van den Brink 2016c, p. 5.

524130-L-bw-Boleij
Processed on: 13-9-2018

PDF page: 176

Discernment, judgment and decision-making in the public administration explored

177

Parallels between judgment and discernment
Arendt’s moral person and personal integrity are the final ground of judgment.
Taylor’s identity and self are requisites to make qualitative distinctions and strong
evaluation, and Hense’s self makes it possible to take in a position in the world. Van
den Brink shows that, when moral sentiments are ignored, this is detrimental to the
functioning of the professional. Archer’s type best suited in the ever-changing world
is the meta-reflexive one, who engages in inner conversation and evaluates and
reflects in relation with society.

5.1.2.3 In decision-making in the public administration
In the public administration, integrity is the demand of impeccable behaviour of
those in service of the general public interest. What this entails is specified in codes
of conduct and is accentuated by the vow or promise of the civil servant to comply
with the code.811 Personal integrity plays a limited role in the classical view on
hierarchical bureaucracy of the public administration. In this view the civil servant
is regarded to be objective and impartial, separated as a person from the function,
and is held to obedience in the public administration.
In my investigation, I focus on personal integrity, the issues involved with
the person and the function to be an integral entity that must not be separated.
Personal integrity may be considered to be at the basis of the codes of conduct, but
the codes are not subject matter of my investigation.
Personal integrity is closely linked to the aspect ‘searching for meaning, making
sense, source of motivation’, as it plays a role in the choice to take part in the public
administration: to join, to remain or to leave. Furthermore, with Arendt’s analysis
in mind, personal integrity of the civil servant is at the basis of choosing to take
action - either to initiate or to consent and endure - when the one-dimensional
decision (labour) or the multi-facetted decision (work) threatens to disconnect
the person and the function, jeopardizing personal integrity. This is more prone to
happen in the multi-facetted decision and the decision-beyond-rules, than in the
one-dimensional decision.
To the civil servant engaged in making one-dimensional decisions, following
instructions is sufficient. The assessment of facts and choice is very limited, thus
personal integrity is hardly in play.
Personal integrity plays a role in the multi-facetted decision, requiring
assessment and interpretation. It entails taking into account the point of view of
the public administration and the citizen, all the while being aware of the personal
point of view (inter-subjectivity). The professional civil servant is the craftsman
committed to the profession and the organization. The multi-facetted decision
811 See section 2.3.2. Integrity codes seek to prevent improper and unacceptable behaviour in all
manner of professional activities of the public administration. However, things may go wrong: WODC
2017, investigates integrity violations, including bribery, leaking information, unwanted contacts and
facilitating organised crime, within law enforcement agencies.
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requires craftsmanship, using experience, skills, techniques and emotions. Once the
decision materializes in the world, it is disconnected from the civil servant. During
the working process, personal integrity requires that the civil servant does not
disconnect as a person from the function.
When rules are no longer appropriate, the civil servant faces the dilemma of
crossing the border between work and action, signalling that a decision-beyondrules might be opportune. At this point the civil servant faces the dilemma of
either following instructions as required in the bureaucratic hierarchy or taking
into consideration the senses and inner dialogue that are not congruent with the
demands of the public administration. When the civil servant takes the initiative
to have his findings addressed in the public administration, the borderline
between work and action - the prerogative of the political - comes in view. It is
of paramount importance that the civil servant communicates his objections and
considerations within the public administration. The organization is to provide the
appropriate infrastructure and guidance for this action, taking up the role as the
stimulant and the irritant of the political, providing information for new policy and
eventually for new legislation. A strong, resilient and versatile public administration
stimulates its civil servants to ring a bell and to take the initiative when they
perceive in their contact with citizens that rules do not function anymore and a
crisis occurs.
Taking the initiative to act is not without risk, because the outcome is uncertain.
When the civil servant acts - and is the ‘who’ intrinsically linked to action - a
separation between the function and the person does not occur.812
Assessment of the development of the aspect
In the public administration the aspect ‘personal integrity, identity’ regards the
civil servant. The organization plays a role in offering infrastructure and guidance
to enable the civil servant to guard his personal integrity. Personal integrity of the
civil servant is based on dignity and self-respect and entails that the civil servant is
responsible both as a person and in his function. Person and function should not be
separated, but connected.
In the public administration, the aspect ‘personal integrity, identity’ is
not recognized to be of value and is not well developed. This is for instance
substantiated in Van den Brink’s research, explored in section 4.4.

812 Annex H.2.a, Arendt 1998 (1958), p. 179.
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5.1.3 Responsibility, taking a stand

5.1.3.1 In Arendt’s views on judgment
Judgment entails choosing a certain course of action, a will directed at the
future, taking a stand. By assuming a position or a point of view, one accepts the
consequences and takes responsibility for the world. ’Verantwortung heißt im
Wesentlichen: wissen, dass man ein Beispiel setzt, dass Andere “folgen“ werden‘.813
The decision to step in, to partake in and to accept responsibility for the world
Arendt calls ‘second birth’. By acting, one inserts oneself, weaving a thread in the
web of human relations. Responsibility entails that one wishes ‘to give account’
of one’s actions. This is ‘not to prove, but to be able to say how one came to an
opinion and for what reasons one formed it’.814
Good government, in Arendt’s view, is formed by the political and the public
administration each taking up its particular role and responsibility, being each
other’s stimulant and irritant.
Furthermore, the civil servant in the public administration is responsible
to guard her personal integrity, not separating as a person from the function.
The primary role of the civil servant is situated in the second stage of action consenting, bearing and enduring. Being responsible, may cause the civil servant
to face the dilemma of crossing the border to action of the first stage - taking
initiative - that actually is the prerogative of the political.
Once the product of work, etwas Anständiges that stabilizes and builds the
world, appears in the world, the question what it accomplishes, is no longer for the
maker to say.
Labour is marked by obedience, submission, dedication and repetition.
Directives and instructions are followed up, maintaining the status quo. The
question of responsibility does not arise and to take a stand is not required.

5.1.3.2 In ethical, spiritual discernment
Hense
Hense’s ‘eigene bewussten Urteilsfindung und Standortbestimmung’ entails
taking a stand and being responsible for a particular part of the world. In this way
taking a position requires personality, sometimes charisma, with qualities such as
courage, discipline, perseverance and sensitivity. The steps that are taken to reach
a goal or aim must be made clear and involve being accountable for actions in front
of peers, partners and stakeholders.
813 Annex H.2.a, Arendt 2003 (2002), [60] Januar 1966, p. 644.
814 Annex H.2.a, Arendt 1982, Seventh Session, p. 40 - 46 (41).
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Taylor
According to Taylor, striving for fullness of life, searching and becoming is a
matter of the self, embedded in family and community. Choosing a path requires
taking position in relation to a horizon. Not having a horizon means disorientation,
not knowing where one stands. Strong evaluation, searching for the incomparably
better, is articulated and accounted for in a community.
Van den Brink
Van den Brink finds that professional civil servants emphasize values like
expertise, effectiveness, service to community, collegiality, dedication and honesty.
The professional assesses his personal values against the responsibilities of his
function and is accountable to his peers, managers, the organization and the
politically responsible. Professional self-respect entails accountability, that is, the
ability and the opportunity to explain one’s actions.815
Archer
In Archer’s analysis of four types of reflexivity, the inner conversation always
takes into account the social surroundings, albeit in different forms. Starting point
is the self, taking a stand. Exception is - of course - the fractured-self type, who
is oriented on and takes directives from the outside world. Meta-reflexives she
finds especially serious in their choice (of studies), that are to articulate ‘precisely
where they stood in relation to what they cared about most’.816 Meta-reflexives are
critically reflective about their own internal conversations as well as about effective
action in society and are open to be held accountable for their actions.817
Parallels between judgment and discernment
Arendt’s responsibility comes with the decision to take part in the world,
weaving a thread in the web of human relations. Hense and Taylor formulate a
desire to be responsible for a particular part in the world, choosing a path with a
horizon to strive for, the incomparably better, which entails taking a stand. Van den
Brink shows that professionals feel responsible for the values of their profession
and that professional self-respect entails giving account. Archer measures her types
along a standard that engages accountability and responsibility for one’s actions in
relation to one’s self and community.

5.1.3.3 In decision-making in the public administration
On the level of the organization the products and activities of the public
administration must stand the test of effectiveness, efficiency and economic
815 Annex H.3, Van den Brink 2016a, p. 76 - 77.
816 Annex H.3, Archer 2012, p. 247.
817 Annex H.3, Archer 2012, p. 43 - 44.
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soundness.818 The public administration is accountable for its performance to the
political, who charged the public administration with the administering of the Act.
Accountability is managed by cycles of planning and control. In the Anglo-American
management-model the manager is held accountable, entailing that when targets
are not met, sanctions are in order and good performance is rewarded.819 In the
Continental management-model the team-leader is responsible for continuity,
durability and quality of the products of the team.
The civil servant is held accountable for the way she carries out her tasks
within the public administration, by way of communication with colleagues and
by way of reporting to the responsible manager.820 When citizens file a complaint,
performance and behaviour is evaluated in retrospect by Ombuds institutions. The
complaint about behaviour is usually regarded as a matter that concerns the public
administration and is not directed at the individual civil servant.
The civil servant making one-dimensional decisions follows directives and
responsibility is limited to carefully and precisely following instructions.
The multi-facetted decision is de facto prepared by the civil servant and is
made ‘in name of’ the politically responsible person, who is de jure competent to
administer the Act. Both in the one-dimensional and the multi-facetted decision
the civil servant (more often than not) remains anonymous to the citizen who
is addressed. The decision may not bear a signature, name, telephone number
or e-mail address of the civil servant, which rules out contact. The public
administration is responsible and is therefore to be addressed, but will, however,
remain a rather anonymous entity to the citizen. In this way, taking responsibility by
the civil servant for her decisions is not stimulated, nor is she encouraged to take
a stand. In the public administration, where there is a direct contact between the
civil servant and the citizen, the workload is sometimes organized in ‘accounts’, so
that it is clear who the responsible civil servant is. In these instances it is possible to
develop some sort of relationship between the civil servant and the citizen, which
improves communication and a sense of responsibility.821
Assessment of the development of the aspect
The aspect ‘responsibility, taking a stand’ is well developed on the organizational
level of the public administration. On the level of the civil servant the aspect is
under-developed.

818 Section 2.3.4.2., Annex H.1, Nicolaï 1990, p. 456 - 458.
819 In the negative sense: ‘afrekenen’, accounts are settled.
820 For instance, in periodical assessments of performance: functionerings- and beoordelinggesprekken.
821 For instance, by way of case-management in the IND and in the municipal authority carrying out the
WMO.
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5.1.4 Facts and rational considerations

5.1.4.1 In Arendt’s views on judgment
Facts and factual truth are at the basis of action and judgment. Facts must be
recognized, shared and respected. Judgment, though based on facts, is in its search
for meaning not true or false but more or less convincing, it weighs the judgment of
others and seeks consent.
Judgment requires a sense of reality, making distinctions, as well as independent
and critical thinking.
Thinking finds its base in the two-in-one conversation, the inner silent dialogue.
Arendt’s rational considerations are broad and not limited to technical rationality.
It involves imagination, representative thinking, making the absent present in the
mind’s eye, putting oneself in the situation of the other, seeing as many viewpoints
as possible. It takes critical reflection, in which we distance ourselves from
emotions. Finding meaning for past events takes understanding, fitting events into
common sense. This requires distance, impartiality and disinterestedness. All of
these may be acquired by cultivating enlarged mentality.
In work, the individual envisions a plan or model of the object that she wants
to make. She sees the result with her mind’s eye. Making an object to be used,
requires knowledge of content and of materials, as well as skills and techniques.
As labour is reigned by necessity and nature, facts and rational considerations
are not particularly relevant. Rules and directives prescribe what has to be done
and how this is to be accomplished.

5.1.4.2 In ethical, spiritual discernment
Hense
From the cases investigated by Hense it follows that the first step of
discernment is the gathering of facts, information and knowledge. Ethical, spiritual
discernment requires consideration of all possibilities, of all arguments and options.
Attention is paid in particular to the perspectives of the disenfranchised.
Taylor
For Taylor, deliberation about choice and decision-making starts with rational
scrutiny of the facts. Choice in matters that concern us most is not based on
guesswork. However, Taylor is of the opinion that rationality is very much overrated
as ‘the only valid way to science and to knowledge’. According to him, the ‘myth of
rationality’ needs to be deflated.
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Van den Brink
The employees and professionals in Van den Brink’s research are motivated to
work according to the demands of quality inherent in their professions, including
- as a matter of course - facts and rational considerations. This is also the case of
citizens, businesses and professionals who step in when government fails to meet
the expectations of society, especially with regard to issues in the social and moral
dimensions.
Archer
Archer distinguishes different ways in which young adults gather and validate
information. The way this is accomplished, is more - or sometimes definitely less
- rational, as is the case with the fractured reflexive type, whose attitude is marked
by dependency. The communicative reflexive type will need confirmation of family
and friends, the autonomous reflexive type is self-contained and the meta-reflexive
type critically evaluates earlier decisions, reflecting on facts and effects in his
surroundings.
Parallels between judgment and discernment
Even though the facts may sometimes be hard to face and come to terms with,
Arendt’s base line of judgment is factual truth and rational reasoning.
Facts and rational considerations are not disputed to be at the basis of
discernment. Gathering facts, searching for information and as many viewpoints as
possible, dealing with them rationally and being able to account for one’s decisions,
is part of the process of ethical, spiritual discernment.

5.1.4.3 In decision-making in the public administration
The first activity when making a decision is to gather information on the facts,
which in itself amounts to a certain amount of assessment. Facts are established
and assessed using relevant official databases and other materials provided for by
the public administration.822 Rules and regulations are interpreted and the relevant
facts are subsumed to the applicable rules.
The one-dimensional decision, akin to labour, is ruled by necessity. Choice is
limited to a ‘yes or no’, ‘white or black’: there is no grey, there are no nuances. In
order to make a choice between yes or no, the facts must, however, be clear and
unambiguous. An initial wrong assessment may cause a lot of problems in the
further proceedings and may be hard to correct.
In the multi-facetted decision, facts must be weighed and assessed, rules and
regulations interpreted, open norms are made specific and principles of proper
822 For instance, ‘werkinstructies’ www.ind.nl; a selection of actual Acts, rules and regulations may be
consulted on www.overheid.nl, www.st-ab.nl and www.allewetten.nl; another example providing
insight is Annex H.1, NO 2007, communication of the Ministry of Foreign Affairs on the situation in
countries from which immigrants originate.
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administration taken into consideration. The civil servant is held to be rational,
impartial and objective when making decisions. When facts are unclear, the
civil servant will consult and deliberate with colleagues and seniors, following
instructions and other written material on how to decide in a particular case. When
in doubt, the civil servant will have the matter decided on in a higher level of the
hierarchy of the public administration.
When the application of rules and regulations in all its facets does not do
justice in a particular case, and assessment of all facts and factors involved has
taken place and when new policy is needed, rationality requires going beyond
rules. This is de jure the prerogative of the discretionary power of the competent
body, the politically responsible function. In practice, de facto, the advice on and
preparation of a decision-beyond-rules will be carried out by the civil servant. The
consequences of precedents are to be taken into account.
Assessment of the development of the aspect
The aspect ‘facts and rational considerations’, situated in the rational-technical
and legal dimensions, is well developed in the public administration, both on the
level of the organization and the level of the civil servant.

5.1.5 Communication and community

5.1.5.1 In Arendt’s views on judgment
Communication is necessary to transform intangible, ineffable ‘winds of
thought’, emotions and sense perceptions from subjectivity of the private sphere,
to be shared in a community. This may be achieved by way of representative
thinking and imagination. Representative thinking is imagining or representing in
one’s mind what is already present in the senses. Common sense is the faculty
that enables us to share judgment, overcoming mere subjective, private thought.
Communication transforms private thought and opinion into judgment. Taking in as
many viewpoints as possible, erweiterte Denkungsart, makes for better judgment.
The sharing part of judgment, communication, augments the validity of judgment.
‘By communicating one’s feelings, one’s pleasures and disinterested delights,
one tells one’s choices and one chooses one’s company’. Judgment is formed
in interaction within a community. By communicating in the company of peers,
judgment is fitted into and shared, shaping a common sense. With common sense
we understand the common world, by which we gauge our strictly individual sense
perceptions. Common sense refers to a ‘common realm of shared, communicative
meaning’. Inserting oneself, weaving a thread in the web of human relations, takes
courage and excellence, as well as endurance and the ability to ‘remain in the
desert’.
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Communicating and sharing judgment in a community, shaping common sense
is inter-subjective. Inter-subjectivity is relating to others, bringing the other to life
by recognizing the other’s particularity. We make our subjectivity subservient to
the community, a process that requires wooing and coaxing, rather than logic and
truth. It means that ‘we must renounce ourselves in favour of others’ and that ‘we
are considerate’, in other words we must overcome our subjectivity for the sake of
others. In Arendt’s view public happiness is the particular delight that comes with
the cultivation of inter-subjective sensibilities and disinterested joy of what matters
in society only.
Communication is the human activity of action. It instigates work, materializing
what has been set in motion by action. Even though work is performed in isolation,
it requires communication in order to produce objects that are of use in the world.
Once it is produced and appears in the world, the product of work may enable
communication, as is the case, of language, literature and law. Also the artefacts
that provide the tangible infrastructure for communication are the products of
work.
Labour belongs to the private sphere and is deprived of appearing in public.
What occurs in the private sphere is incommunicable and remains subjective.

5.1.5.2 In ethical, spiritual discernment
Hense
According to Hense, ethical, spiritual discernment requires adopting a point
of view, a positioning of oneself, that needs to be communicated and shared in
the world. In discernment, the better choice becomes clear when shared amongst
peers and is communicated in a community. This is achieved by (a lot of) discussion,
persuasion, convincing and actually doing, acting, working. Hense finds that it is
especially important that all the voices involved are taken into consideration, that
choices are made ‘in touch’ with each other.823 Consideration of the diverse views
makes a decision robust, so that it is widely consented to and supported. Also those
who brought in a point of view that was not followed in the end will be able to
consent to the decision, because they know that their views were considered and
that they were heard in the process of coming to a decision.
Taylor
Taylor’s identity is firmly rooted in a community. Language and articulation make
communication possible, sharing of what would otherwise remain inside and would
not be expressed in the world. Articulation makes something present in the world
and it brings us closer to ‘the good as a moral source’. Re-articulation is the fitting

823 Annex H.3, Hense 2015, p. 88, ‘Keuzes blijken vaak dan goede keuzes te zijn als ze in touch met
elkaar worden genomen: zo is gegarandeerd dat ieders perspectief tot zijn recht komt’.
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of what has been articulated into a different context, bringing it closer, enabling and
empowering intuitions of the good anew.
Van den Brink
Van den Brink emphasizes the relevance of the social and moral dimensions.
Moral sentiments are integral to human beings and come to the fore in the
spontaneous recognition of moral sentiments in a particular case which, in turn, is
recognized by others. In contact with the citizen the professional tends to assess
first of all the moral dimension. The civil servant is in closest contact with the
citizen and in constant contact with colleagues, managers and sometimes with
the politically responsible. This requires communicative skills and inter-subjective
sensitivity.
Archer
According to Archer, meta-reflexivity, the critical reflexivity of internal
conversations and critical attitude towards effective action in society, entails
communication. Realization of choices consists of three phases: discernment,
deliberation and dedication.824 Sharing with others is essential for testing plans of
action and necessary when searching for alternatives.
Parallels between judgment and discernment
In Arendt’s view, judgment is formed and based in a community, shaping
common sense, seeking consent, coaxing and wooing instead of convincing and
dominating. Hense’s decisions are made in a community of peers and stakeholders,
in touch with each other. In Taylor’s views, human aspiration is made real in the
world through communication. Van den Brink’s professional is in constant contact
with others - citizens and organizations - requiring communicative and intersubjective skills. The types Archer distinguishes use different levels and forms of
communication to test their plans and actions in society.

5.1.5.3 In decision-making in the public administration
Decisions of the public administration do not only adhere to the requirements
of the rational-technical and legal dimensions, but must also be acceptable and
accepted in the community it serves, involving the social and moral dimensions.
On the level of the organization, communication is paramount. Especially when
administering an Act allows the public administration a greater competence of
interference in the private sphere and the citizens affected by the decision are
vulnerable. This is the case, for instance, in the fields of social security, welfare,
healthcare and migration.

824 Annex H.3, Archer 2012, p. 103 ff.
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In one-dimensional decisions, communication is focussed on getting the
basic information on the facts right so that standard forms are correctly marked.
A predominant skill that is required of the civil servant is to listen carefully in
order to understand the facts and the claim of the citizen and to be precise in
the registration thereof. Recent government policy proposes to further digitalize
communication between public administration and citizens. A provision is planned
to ensure that those who miss the required skills shall still have alternative
channels through which to address the public administration.825 Further digitalized
communication would increase the distance experienced between citizens and the
bureaucratic public administration, in Arendt’s words: ‘where there is nobody to
address one’s claim’. This must be considered to be a rather risky development,
because the possibility of excluding those who are less versatile is not illusionary.826
Multi-facetted decisions require further interaction with the citizen as well as
with peers so that facts are assessed, rules and regulations are interpreted and
open norms are made specific, fitting the decision in the legal system as well as in
the community. Both the multi-facetted decision and decision-beyond-rules require
inter-subjectivity. Inter-subjectivity is an intricate exercise, requiring being aware
of one’s point of view, knowing the standpoint of the public administration as well
as putting oneself in the position of the citizen when making decisions. The civil
servant needs to be sensitive to what transpires in contacts with citizens, so that
it will be noticed when rules do not function anymore and decision-beyond-rules
must be considered. The civil servant communicates about dilemmas with peers
and seniors and in other platforms within the public administration.
Decisions of the public administration are explained, motivated and
communicated as is regulated in the General Administrative Law Act and according
to principles of proper administration. Despite these requirements, and due to
legal complexity and the use of legal formulas - aimed at satisfying the judiciary in
retrospect, rather than informing the citizen - intermediaries are often needed to
explain the content and consequences of these decisions to citizens.827
Communication between the public administration and citizens has given
rise to complaints and has been investigated by the National ombudsman, who
has submitted reports on the proper behaviour that may be expected of the
public administration.828 Many public administrations have their own complaints
procedure, so that citizens can address their complaint directly, as well as integrity
codes that stipulate how civil servants must behave in their function and in relation
to citizens.829

825 Annex H.1, Plasterk 2013; Stichting digitale overheid, www.digitaleoverheid.org; see also: section 1.2
‘Background and relevance of the research problem’, annotations 38 - 40.
826 Stichting Lezen en Schrijven, www.lezenenschrijven.nl/vng, website accessed 20 March 2017, in The
Netherlands there are 2.5 million people with limited reading and writing skills (laaggeletterden).
827 Annex H.4, Koster 2016, ‘rechter-proof zorgbeleid’; Reijt 2016; www.omgevingsweb.nl, ‘Raad van
State-proof’ parkeerbeleid; Annex H.1, NO 2012, p. 5 - 7.
828 Annex H.1, NO 2012; NO 2016, Behoorlijkheidswijzer.
829 See section 2.3.2, ‘The civil servant in the public administration’; VNG, Gedragcodes, www.vng.nl.
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Assessment of the development of the aspect
In the public administration, on the level of the organization, the aspect
‘communication and community’ gets ample attention. On the level of the civil
servant, attention is paid to the skills and techniques involved in communication.
However, little attention is paid to the sharing and shaping of common sense.830

5.1.6 Cultivation, exercise and change

5.1.6.1 In Arendt’s views on judgment
Judgment (action) requires exercise and rehearsal, acquiring taste. Judgment is
fed by cultivating an erweiterte Denkungsart, developing and training in practice.
The example provides for guidance and may transform the existing state of affairs,
changing the world. The example is the ‘go-cart of judgment’.831 Exercise, rehearsal
and training are required to experience the delight of sharing in public, the delight
- disinterested joy - in what ‘interests only in society’.
Work requires training and exercise to be able to use materials and developing
skills to produce objects of use that build the world. Work leaves objects in the
world for future generations to use, transforming the world.
In the human activity of labour, life’s force itself provides for transformation.

5.1.6.2 In ethical spiritual discernment
Hense
Hense finds a diversity of ways to clarify the matter in hand in past and presentday practices of ethical, spiritual discernment. Discussion and dialogue as well as
contemplation, reflection and meditation, alone or with peers, are exercises that
are used in ethical, spiritual discernment. An important step is consultation, gaining
the advice of experts and enquiry of those who went before. Cultivation, rehearsal
and training, as well as teaching each other, lead to better discernment. To find a
way in the myriad of possibilities, guidance and coaching are often appropriate.832
Taylor
Taylor shows that discernment may lead to transformation, change or (re)
shaping in form or character of the present situation or practice into desired

830 See section 2.2.1.4, ‘Arendt’ on bureaucracy and Annex H.2.b, Feldman 2013.
831 See section 3.4, ‘Arendt’s views on judgment and sensible and sensitive decision-making’.
832 Annex H.3, Hense 2015, p. 88 - 89.
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directions for the concerns that matter the most. Not only the situation might be
(re)shaped but also the person(s) involved.
Van den Brink
Van den Brink refers to the training-sessions as a way to articulate ‘silent values’,
to explicate experiences starting not from the system-world but from what moves
and touches the professional in his contacts with citizens. In order to get a grip on
the demands of the moral dimension, he suggests using a learning-zone in which
best practices are shared and personal values are confronted with professional
responsibilities and values of others, such as colleagues, managers, organization
and the politically responsible.833
Archer
Archer researches decision-making by young adults of the school (or college)
attending age, who are in the process of distancing themselves from parents and
family relations and finding their own way. She finds that meta-reflexives are
keen on long and active learning processes, staying away from socialization or
‘internalisation as an easy and permanent fix’.834 They rather clarify their own values
and inclinations towards courses of action through further development and study.
They are open to inquiry, showing where they stand and are open to opportunities
to choose their own path. In distinction, the fractured reflexive type often shows an
interrupted learning curve and has difficulties with career choice.835
Parallels between judgment and discernment
In Arendt’s view, judgment requires exercise and rehearsal, acquiring taste.
An enlarged mentality is gained by cultivation in a community and by taking into
account the multiple views provided by plurality. In Hense’s ethical, spiritual
discernment exercise and guidance, teaching each other, is part of searching for
a better way forward. Taylor’s discernment leads to change and transformation
in the direction of becoming and of the good that is pursued. Van den Brink’s
professionals engage in training sessions and learning zones and Archer’s distinct
types engage in different forms of learning processes.

5.1.6.3 In decision-making in the public administration
On the level of the public administration, leaders need to provide guidance,
paying regular attention to the motivation of the civil servant to be involved in the
public administration. This is not a one-time activity but an ongoing investment in
the civil servant - as human beings are always moving and becoming - in a public
833 Annex H.3, Van den Brink 2016a, p. 81 - 82, ‘goedwerkplaatsen’.
834 Annex H.3, Archer 2012, p. 247 - 248.
835 Annex H.3, Archer 2012, p. 271 ff; 285; 293, Archer finds that the reflexive type is uncertain in the
area of career choice and the motivation for a particular career is ephemeral.
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administration that is continuously changing. Guidance must be available for the
civil servant who encounters the dilemmas that come with the work, especially
when rules do not function anymore and crisis arises or when facing the experience
of a gap between person and function. The civil servant either consents and
endures or initiates change, facing the border between work and action. When this
situation is well managed by appropriate infrastructure and guidance in the public
administration it would result in a strong institution, intertwining with and being an
irritant and stimulant to the political.
Training is not to be limited to instruction on procedure or content of decisionmaking in support of making one-dimensional and multi-facetted decisions.
Exercises should encompass sharing and developing common sense. Usually,
insight in what is considered to be good practice in the public administration is
accomplished by embedding junior staff in a context with seniors who guide them.
A certain period is determined in which junior civil servants exercise, become
skilled and attain full professional status. This period is one of cultivation and of
professionalization in which one learns the craft of decision-making and of what
is expected in the public administration. The civil servant discovers personal
strengths and weaknesses, including personal aims and affinity with the aim of the
organization. Furthermore, what inter-subjectivity entails, is a subject of reflection
and cultivation with peers and with leaders within the public administration.
Although the public administration seems to be resistant to change, a
continuous organizational restructuring did in fact take place over the past several
decades. Reorganizations demand of civil servants to be versatile and flexible. One
way of dealing with changing demands by society of the public administration is
to permanently educate and train civil servants, on matters of rational-technical
and legal content as well as matters of the social and moral dimensions, such
as personal development and effectiveness and of aim and culture of the public
administration.
Assessment of the development of the aspect
In the public administration, the aspect ‘cultivation, exercise and change’ is
well developed on the organizational level, providing for schooling and training
with regard to the content and procedure of decision-making.836 The aspect is less
well developed with regard to the organization providing for the infrastructure for
leaders to guide civil servants on questions of personal aim and motivation. On the
level of the civil servant, the aspect is less well developed with regard to attention
paid to sharing and shaping common sense,837 and aligning organizational aim with
personal aim and motivation.

836 See for instance: www.derijkscampus.nl/lo-contacten/ind-kennis-en-leercentrum (accessed March
2018).
837 This may, for instance, be distilled from Annex H.1, Lipsky 2010 (1980) and Section 2.2.1.4, Annex
H.2.b, Feldman 2013.
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5.1.7 Non-rational, intuitive considerations, senses and feelings

5.1.7.1 In Arendt’s views on judgment
The process of thinking and judgment (action) starts with inner sensations or
bodily experience - feelings and emotions provided by the senses - that directly
affect us. Something strikes us as disgusting or as delightful: taste is immediate and
overwhelming. It determines which personal concerns - what pleases or displeases
- will be addressed. The information that comes from the senses cannot and must
not be disregarded because they are informers and instigators of action and of
judgment. The two-in-one conversation and the silent sense of taste, ‘this (dis)
pleases me’, are at the basis of intuitively knowing what must be done. In the same
way that it is impossible to live in conflict with oneself, it is impossible to live in the
company of those one does not appreciate. Subjective sensations, of which taste is
the most particular personal sense, need to be communicated in the world in order
to gain reality and solidity. Non-rational and intuitive considerations, senses and
feelings, would remain personal and subjective, imprisoned in the private sphere,
unless they are communicated.
According to Arendt, amor mundi is love of the in-between of the world and
friendship and respect is love appearing in public sphere. Love-of-the-world is what
makes building the world as a good place for people to live possible. Arendt pays
attention to ‘desert situations’ that require enduring and bearing.
Work entails materializing, according to a plan or model. Work may be
instigated by action. It transforms the living spirit into the dead letter. In the process
of making the object, non-rational and intuitive considerations, such as imagination
and seeing before the mind’s eye, play a role.
In labour, personal feelings have free reign in the protected surroundings of
the family. Between ‘four walls’ love, empathy and matters of the heart, have their
place and space. Here, there is no room for the glaring light of the public realm.

5.1.7.2 In ethical, spiritual discernment
Hense
The wide range of Hense’s research provides examples of non-rational
considerations. A choice or decision may lead to frustrating feelings, sadness, even
barrenness when no creative sources can be found. In this situation, feelings of
emptiness or sometimes darkness and night take over. One can be overwhelmed
by sadness or bodily experiences that indicate that further investigation of what is
the matter is necessary. When disturbing feelings of unrest remain, the way forward
is not clear, or the right solution is not yet in sight. It may be wise to reconsider,
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to wait, to consult or to leave things alone, for the time being. Feelings of joy and
happiness, good feelings that do not dwindle but last and generate energy, may be
indicators of the right way forward. Happiness, that is not short-lived but that lasts,
empowers to act, or a feeling of certainty regarding the right way forward prevails.
These indicators may become apparent in case of individual choice but also in
collective decisions.
Taylor
According to Taylor, taking senses and feelings seriously, gives room to the
spirit. Affections, desires, impulses, moods and dreams may be delicate, elusive
and tentative. Sometimes intuitions are clear and immediate. They are informers
or indicators of the path to follow or of making the better choice. They are a
counterweight to rationality that tends to ‘stifle the spirit’. Non-rationality plays a
role in forming a notion of what fullness of life comprises. Background pictures and
inescapable frameworks lie behind moral and spiritual intuitions that make moral
judgment possible. Frameworks consist of qualitative distinctions, discerning the
better choice as the one that leads a fuller, deeper, more pure and more admirable
life. Strong evaluation is discrimination between right and wrong, better and
worse, higher and lower, a sense of higher worth that commands respect, awe and
admiration. This provides standards from which to act and to judge.
Van den Brink
Van den Brink presents an expansive view on rationality and sees members
in modern society sharing and taking seriously such values as honesty, speaking
the truth, equality, human rights, making progress, frugality and efficiency in
working place contexts.838 Furthermore, he points to the reductive consequences
of increasing rationalization, encompassing equality, and the ever enlarged scale in
which problems in society are addressed. In these situations, the social and moral
dimensions are neglected. As human beings are inherently moral, lack of attention
for the social and moral dimensions is apt to lead to tensions and dissatisfied
citizens in society and also to de-motivated professionals and employees in working
place contexts. Van den Brink describes how successful professionals, in functions
that require direct contact with citizens (who are dependent on them), combine the
system-world - with its legal and management demands - and the social and moral
dimensions. They first make moral assessments, before acting and applying the
system-world.839

838 Annex H.3, Van den Brink 2015, p. 18
839 Annex H.3, Van den Brink 2015, p. 56: ‘Werkend in het spanningsveld tussen systeem- en leefwereld
laten deze professionals hun morele gevoelens regelmatig toe: ze kiezen niet blind voor het
toepassen van rechtsregels, maar bepalen eerst of de desbetreffende cliënt moreel gesproken deugt
en ze passen hun eigen handelen daarop aan’, Van den Brink 2016a, p. 53; p. 55.
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Archer
Archer combines both rational and non-rational, intuitive considerations
in her description of what mental activities of reflexivity entail: ‘mulling over,
planning, imagining, deciding, debating, rehearsing, reliving, prioritising, imaginary
conversation, budgeting and clarifying’.
Parallels between judgment and discernment
In Arendt’s view, feelings, senses and intuition inform her about matters of
concern. They are the starting point for investigating ‘what is the matter’. To be of
use in the public sphere, subjective feelings must be made communicable. Hense
heeds persistent feelings and emotions and information provided by the senses
when choosing a way forward. Taylor finds senses and feelings to give room to the
spirit, the spirit that tends to be curtailed by overrated rationality. Van den Brink
describes how successful professionals combine rationality and ‘gut feelings’ when
assessing a particular situation. Archer’s four types engage - to different extents in mulling over, imagining and reliving, alongside using rational considerations.

5.1.7.3 In decision-making in the public administration
Assessment of facts and interpretation of rules and regulations involve choice.
What exactly makes one decide to give greater weight to one element and not
to another, always contains a certain measure of non-rationality, subjectivity or
intuition. This is what has been referred to as ‘de sprong in het recht’,840 and ‘de
fijne neus’ of intuition.841
In the prevalent Weberian view on bureaucracy in the public administration the
civil servant is supposed to be objective and impartial. Non-rational and intuitive
elements, feelings and senses are not supposed to play a role. This is made implicit
in the public administration, for example in the division of functions, in which one
civil servant is in direct contact with the citizen and investigates the case, while
another civil servant decides.842 It is also visible when the multi-facetted decision
and decision-beyond-rules is referred to the higher level within the hierarchy of the
public administration.
In the one-dimensional decision, there is only a digital yes-or-no choice to be
made and considerations of a non-rational, intuitive character play a very limited
840 See section 2.3.6.1 ‘Scholten’, Annex H.1, Scholten 1974 (1931), p. 130, ‘(...) het rechtsoordeel (...)
is een wilsverklaring: zo moet het. Het is ten slotte een sprong, gelijk iedere daad, ieder zedelijk
oordeel dat is’; p. 132,’Recht vinden is altijd tegelijk én intellectueel én intuïtief zedelijk werk. (...)
Ook de rechter die intuïtief, onmiddellijk nadat een zaak hem is voorgelegd, de beslissing ‘ziet’,
ook al weet hij nog niet precies, hoe hij haar zal motiveren, gebruikt in die intuïtieve kijk zijn
rechtskennis- zijn gehele ervaring’. According to Scholten, judgment entails ‘bridging a gap’ and
involves more than a logical line of argument.
841 See section 2.3.6.3 ‘Sieburg’, Annex H.1, Sieburgh 2007, p. 191, describes intuition as the ‘sensitive
nose’.
842 Division of functions or segregation of duties in the organization (functiescheiding).
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role. Depending on the extent of assessment and interpretation required in the
multi-facetted decision, considerations of a non-rational, intuitive character are
more important and this is even more so the case in the decision-beyond-rules.
A test at the end of the procedure of coming to a decision is to note one’s
feelings when imagining one-self announcing the decision in public. Another test is
to ask the question whether the decision coincides with reasonable expectations
of the citizen on the one hand and of what may be expected of the public
administration on the other hand.
Personal integrity is at stake when the civil servant experiences a rift with the
function. When he or she finds that the personal aim is no longer in accord with the
public administration, it is not an option to continue. This might be accompanied
by feelings of disappointment, sadness and frustration that must be addressed, by
involving peers and leaders in the public administration.
In a public administration that works along the lines of the Anglo-American
management-model, with predominant accents on rational material sources of
motivation, civil servants will be stimulated with incentives to reach their targets.843
In the Continental management-model there is more room for attention to be paid
to the personal development of the civil servant and to personal feelings as well
as to questions that arise with dilemmas encountered in the course of decisionmaking, for instance, when a civil servant experiences a rift with the function and
personal integrity is at stake.
Assessment of the development of the aspect
In the public administration, both on the level of the organization and of the
civil servant, the aspect ‘non-rational, intuitive considerations, senses and feelings’
is not recognized as valuable and is neglected.

5.1.8 Immediate, tentative sense of pleasure or displeasure, where
words fail

5.1.8.1 In Arendt’s views on judgment
An immediate, tentative sense of pleasure or displeasure, the feeling that
words fail, is both a pre- and post-condition of judgment. It plays a role before
the process of judgment is set in motion and after judgment has taken place.
Integrity of the person requires that the silent sense of taste in judgment and the
silent inner dialogue of thinking - that tell of pleasure and displeasure - must
843 Targets are, for instance, the number of productions or time spent on a production. Criteria for
quality of a product are harder to define as targets to measure production. When targets are met,
there may be a positive reaction in the form of compliments or perspectives. Occasionally, extra
financial benefits are awarded, for extraordinary performance (bewust belonen).
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be heeded. Confrontation with the ineffable feelings of unease, unrest, horror
or delight sets the process of thinking, willing and judging into motion. When a
judgment is reached, the unmentionable result may not fit in common sense, which
leads to feelings of frustration. Or, the judgment reached may be pleasing and
one experiences the delight of the company one keeps, and of public happiness.
Feelings of gratitude and thankfulness may be overwhelming, finding oneself with
a lack of words at the realization of the gift. Poetry may be the last resort and
sometimes only silence remains, for the time being.844
Where words fail in work, the beautiful and the horrid is made more tangible
and lasting in the world by art, music, literature and poetry.
In labour one may experience forces larger than life that call for and are revered
in silence.

5.1.8.2 In ethical, spiritual discernment
The four authors, each in their own way, indicate experiences of darkness and
frustration, of gratitude and thankfulness, of horror and delight, of a rich and full
life, that might be impossible to communicate with words. These experiences may
precede the process of reaching a decision or are noticed after the decision is
attained. They are an indication both of the challenge and the tension of leaving
things alone for a while.
Hense
Hense describes examples of unease and restlessness that motivate initiatives
to improve the imperfect world, feelings of grace or thankfulness that are best
honoured in silence as well as feeling of darkness and barrenness that may be an
indication of growth.
Taylor
According to Taylor, articulation is a basically human feature: to be without
language, is not to be human. Articulation of longings, of intuitions and
aspirations is about unknown territory and may be tentative, fragile, searching
for words. Finding words for the tentative empowers, tends towards realization.
Communication is essential but there may be many misunderstandings, as language
does not only bind but also divides.

844 Annex H.2.a, Arendt-Heidegger 1998, p. 186, ‘(...) Denken [ist] (...) “etwas Einsames“, und dies nicht
nur weil in dem (...) “tonlosen Zwiegespräch mit mir selbst“ ich allein bin, sondern weil in dem
Zwiegespräch immer etwas “Unsagbares“ mitschwingt, das durch die Sprache nicht voll zum Tönen,
nicht eigentlich zum Sprechen gebracht werden kann, sich also nicht nur anderen, sondern auch
dem Betroffenen nicht mitteilt. Es ist vermutlich dies “Unsagbare“ (...) was das Denken so sehr zu
etwas Einsamem macht und was doch den jeweils verschiedenen Nährboden bildet, aus dem es
aufsteigt und sich ständig erneuert‘. Arendt-De Schutter 2015, p. 55. Annex H.2.b, Hahn 2005, p. 83
ff, explores Arendt’s use of poetry.
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Van den Brink
Van den Brink describes training-sessions in which professionals are encouraged
to articulate their ‘silent values’, to express what touches and moves them.845
Archer
Archer describes examples of young people who weigh and mull over their
allegiances and possible choices, not yet being able to express them appropriately
or realize them through action.846
Parallels between judgment and discernment
Arendt’s silent sense of taste and inner dialogue tell the person of pleasure and
displeasure that, because of one’s integrity, cannot be ignored. Feelings of horror
or delight start the process of judgment. Arendt recognizes the frustration - of a
process of judgment not leading to the outcome that fits in common sense - and
the public happiness - of sharing ‘what matters in society only’ - after judgment. In
Hense’s examples, feelings of unease and restlessness or of grace and thankfulness
become apparent, before and after a choice has been made. Taylor shows the
importance of tentative, fragile searching for words articulating intuitions and
aspirations. Van den Brink sees professionals articulating silent values to express
what touches and moves them. Archer recognizes a process of mulling over, before
her young adults are able to express themselves.

5.1.8.3 In decision-making in the public administration
The rational-technical and legal dimensions ensure that the public
administration provides stability, certainty and predictability. The public
administration is not the place where one would expect words to fail. However,
when the social and moral dimensions are involved, it may become clear that the
civil servant experiences feelings that leave him without words. This may occur
before coming to a decision, when feelings seem to ‘inform’ of the way forward
or after the decision is reached, when feelings provide an indication for evaluating
whether the decision is appropriate or not.
The demands of professional behaviour of the civil servant, including objectivity,
impartiality and the prohibition of bias, excludes personal feelings, either positive
or negative. This implies that little or no attention is paid to contentment or positive
feelings when the outcome of the multi-facetted decision is satisfactory, giving
rise to the feeling that the decision is fitting and proper, in the cases that ‘justice is
done’ in the positive sense. But neither is there room for reflection when the result
of the decision-making process gives rise to feelings of frustration, guilt, shame or
845 Annex H.3, Van den Brink 2016a, p. 81 - 82.
846 Annex H.3, Archer 2012, p. 219.
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failure. This may be the case when the carrying out of rules and regulations leads
to unsatisfactory results, either because internal directives are formally valid,
while circumstances in actual reality, on the ground, have altered, or when the
personal aim of the civil servant is no longer in accord with the aim of the public
administration.
Assessment of the development of the aspect
When the feelings accompanying the aspect ‘immediate, tentative sense of
pleasure or displeasure, where words fail’ are not recognized as valuable in the
public administration, an early indication of possible crises and imminent change is
forgone. In the public administration, both on the level of the organization and of
the civil servant, the aspect is not recognized as valuable and it is neglected.

5.1.9 Prejudice, determinate and reflective judgment
The aspect ‘prejudice, determinate and reflective judgment’ is an additional
aspect and pertains to the form of judgment. Each of Arendt’s human activities,
labour, work and action
I connected in section 3.2 with three distinct kinds of decision-making in the
public administration, depending on the extent of assessment and interpretation
required.

5.1.9.1 In Arendt’s views on judgment
According to Arendt, in everyday life prejudice may be banked on. In stable
circumstances and in case of the human activity of labour, it is not necessary or
do-able to question and decide every step of the way. When the human activity
of work is in order, determinate judgment is appropriate, as the rules fit the facts.
Determinate judgment is also in order in ‘action of the second stage’ of the public
administration: when, what has been consented to and is set in motion is endured.
In crisis - immediate and legitimate experiences that need to be understood when rules are no longer valid and when prejudice and determinate judgment are
no longer appropriate, reflective judgment is necessary. New situations require
reflective judgment, Denken ohne Geländer, critical reflection leading to and
forming a new judgment, without reference to external authority.

5.1.9.2 In ethical, spiritual discernment
Hense
In the past as well as in present-day practices, in times of crisis and of tension,
greatly varied forms of ethical, spiritual discernment have been developed in order
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to address particular new situations. In a particular praxis all available means and
methods are put to use, in the search for the better way forward. The better choice
or decision always is situated in a certain time and place and is reached in relation
to the community.
Taylor
Taylor’s investigations are rooted in the demise of the religious context that
provided answers to life’s questions in the past. In religious society the porous
self experiences no borderlines between society and the self. The frameworks
of the religious society can be firmly relied on, prejudice may be banked on, and
determinate judgment suffices. This is different in the secular society where
the buffered self turns inward and frameworks and backgrounds have become
problematic and do not provide answers anymore. In the situation that rules are
no longer functioning, choices to be made and decisions to be taken are of the
reflective kind.
Archer
Of the four types distinguished by Archer, the meta-reflexive type is best suited
to handle an absence of rules. Rethinking, reflecting on and readjusting actions
to the situation to be addressed, are all part of the process. When necessary, the
process is started over again.
Van den Brink
In the work of Van den Brink the additional aspect pertaining to form is not
explicitly detectable.
Parallels between judgment and discernment
Arendt reserves reflective judgment for the human activity of action. Ethical,
spiritual discernment appears in greatly varied forms and shows parallels with
Arendt’s reflective judgment. Prejudice and determinate judgment are in both
Arendt and in ethical, spiritual discernment reserved for situations in which
assessment is not necessary or is limited.

5.1.9.3 In decision-making in the public administration
The overriding idea in the public administration is that rules cover every
conceivable situation, so that decisions are predominantly either prejudice or
determinate judgment.
In the one-dimensional decision, the instructions that pertain to the facts are
clear and are carried out without further assessment, more or less automatically.
In the multi-facetted decision, the facts of the case are subsumed under the rule.
Depending on the possibility provided for in the Act, there may or may not be room
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for assessment of facts and interpretation of the rules and regulations and the
filling in of open norms.
In the decision-beyond-rules, when rules do not function anymore, which is
an issue for the discretionary power of the competent body, it is de facto the civil
servant who identifies, gives advice and prepares the case. She faces crossing the
border between work of the craftsman and action, the prerogative of the political.
In doing so she engages in reflective judgment, in which the particular gives rise
to a new judgment. Judgment that may provide for guiding posts to lead the way
forward, ultimately in the form of new rules, precedents, ‘ombudsprudence’ or
jurisprudence.
Assessment of the development of the aspect
In the public administration, both on the level of the organization and of the
civil servant, prejudice and determinate judgment of the aspect are well developed,
whereas reflective judgment needs further attention.

5.1.10 (Un)certainty and (un)predictability
The aspect ‘(un)certainty and (un)predictability’ is an additional aspect and
pertains to the outcome or result of judgment. Each of Arendt’s human activities,
labour, work and action I connected in section 3.2 with three distinct kinds of
decision-making in the public administration. With this aspect I pay attention to the
outcome or result that may be expected.

5.1.10.1 In Arendt’s views on judgment
Because the human activity of action takes place in the public sphere, it is
uncertain and unpredictable what the outcome will be. Freedom and natality entail
that something new is started, without knowing what the effects will be. The effects
may be wide ranging, action is boundless, erratic and immoderate. A thread is
woven into the web of human relations and plurality assures that it is impossible to
know what the reactions of others will be. The unpredictability and uncertainty of
the actions of other human beings is mitigated by promise and forgiveness. Promise
provides for some certainty in the future and forgiveness repairs the effects of
past actions. Action is curbed by institutions and law, by fitting into common sense
which requires coaxing and persuasion, rather than domination and obedience.
Once work is started, following a plan or model, it is predictable and certain
what the outcome will be, what tangible objects will be the result of the production
process.
Labour’s results are futile and perishable, certain and predictable.
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5.1.10.2 In ethical, spiritual discernment
Hense
Hense finds that persistent feelings of certainty may be an indicator that the
chosen way forward is the right one, both in past and in present-day practices. It
may also be possible to be confronted with the paradox of living in unpredictable
circumstances and an unshakable certainty of having taken the right direction in
view of fullness of life.
Taylor
Taylor’s ‘quest to become’ is exemplary of uncertainty and unpredictability
when addressing life’s questions. When discerning, one needs an orientation point,
a direction for one’s actions. One aspires, but one may or may not attain the aims
one sees ahead: striving for a life worth living, aiming at fullness of life means
uncovering new areas and this implies that the outcome is neither certain nor
predictable.
Archer
Archer’s investigation is concerned with questions regarding the way in
which young people make decisions in the context of the uncertainties and
unpredictability of late modernity, where structure and culture change rapidly
and continuously. The meta-reflexive type is able to deal with uncertainty and
unpredictability and is apt to be successful in finding the way forward. The
fractured-reflexive type looks for footholds and is dependent on others, and is least
successful in making appropriate decisions.
Van den Brink
In the work of Van den Brink the additional aspect pertaining to outcome or
result is not explicitly detectable.
Parallels between judgment and discernment
Certainty and predictability are, in both Arendt’s views and in ethical, spiritual
discernment, considered to be of stable circumstances and is notably absent
in times of crises and of tension. In both Arendt’s views and in ethical, spiritual
discernment uncertainty and unpredictability is taken into account. It is not
attempted to mitigate or circumvent the situation or circumstance, but it is
addressed as a matter that needs to be dealt with in the search for a better way
forward.

5.1.10.3 In decision-making in the public administration
The public administration is held to provide certainty and predictability. This
is expressed in principles such as legality and legal certainty, the rule that the
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competence of the public administration is limited by an Act in the formal sense.
Furthermore, citizens must be able to trust and be confident about the way the
public administration will decide on claims, it must decide according the applicable
rules and regulations and do so consistently.847
The outcome of the one-dimensional decision is certain and predictable,
provided that the facts are correctly registered in the standard form. The outcome
of the multi-facetted decision is not completely certain and predictable. There
usually are many steps of assessment and interpretation to be taken. The outcome
must fit the legal system. On the face of it, the decision-beyond-rules would appear
to deviate from the requirement of the public administration to provide certainty
and predictability, but on closer scrutiny, when rules do no longer function, justice
requires that a decision-beyond-rules is prepared and advised on, making sure that
the outcome fits in the system of law and in society.
Certainty and predictability are shaped by the principle of legality demanding
that there is a basis in law for all interventions by the public administration.848 The
public administration adheres to this principle and rightly so, but with the shadow
side of adhering to it so strictly that its effectiveness may be in jeopardy. This
could become apparent in the situation that all (factual) behaviour of the public
administration would need a basis in rules and regulations. However, behavioural
norms aiming at proper behaviour expected in social, civil relationships cannot
possibly be set down in all-inclusive rules.
Assessment of the development of the aspect
In the public administration, both on the level of the organization and of the
civil servant, certainty and predictability of the aspect is well developed in onedimensional and multi-facetted decisions. The decision-beyond-rules is open to
uncertainty and unpredictability and would need further attention.

5.2 The result of my research
My exploration of ten aspects of discernment, judgment and decision-making
in the public administration, results in my assessment that the ten aspects that I
distilled from Arendt’s views on judgment are indeed aspects of ethical, spiritual
discernment, taking into account the following nuances:
- eight essential aspects I extract from Arendt’s views on judgment, I detect in
the material of the four authors on ethical, spiritual discernment;
847 Annex H.4, Zeemeijer 2015; www.stadslabeinhoven.nl; attempts of local authorities to create
‘regulation free zones’ and to refrain from implementing rules in order to stimulate new
developments in society, realizing a participatory society in cooperation with citizens and
enterprises, in the fields of infrastructure and culture, are fragile and may be found to impair
principles of equality and fairness.
848 Annex H.1, Nicolaï 1990, p. 409, ‘Het bestuursrecht kent geen ‘algemene handelingsbevoegdheid’,
maar slechts speciale bevoegdheden van ambten met een eigen plaats en verantwoordelijkheid in
het staatsverband’.
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- two additional aspects I extract from Arendt’s views on judgment, I detect in
the material of three authors on ethical, spiritual discernment. The work of
Van den Brink is an exception, due to the characteristics of his research.849
The parallels detected in my exploration lead to my conclusion that ethical,
spiritual discernment may be understood through the ten aspects that I extracted
from Arendt’s views on judgment. Arendt’s views on judgment may, in turn, be
understood as ethical, spiritual discernment.
I also explored if and to what extent the ten aspects are present in decisionmaking in the public administration. Of each aspect I assess the development on
the level of the organization of the public administration and on the level of the civil
servant.850
The exploration in section 5.1 results in the identification of two essential
aspects that are well developed, three essential aspects that are under-developed
and three essential aspects that are partially developed. The two additional aspects
pertaining to form and to result or outcome show that reflective judgment required
in the decision-beyond-rules - with uncertain and unpredictable outcome - is
under-developed and in need of attention in the public administration.
Well developed essential aspects
The essential aspect ‘facts and rational considerations’ is well developed, as
is the aspect ‘cultivation, exercise and change’. The latter is well developed with
regard to the content and procedure of decision-making. It is, however, less well
developed with regard to sharing and forming common sense and to attention for
issues of alignment of organizational and personal aim and motivation.851
Under-developed essential aspects
Three essential aspects are not recognized as valuable, are neglected or underdeveloped: ‘personal integrity, identity’, ‘non-rational, intuitive considerations,
senses and feelings’ and ‘immediate, tentative sense of pleasure or displeasure,
where words fail’.
Partially developed essential aspects
Three essential aspects are partially developed and need to be developed to a
fuller extent.
On the level of the organization, the essential aspect ‘searching for meaning,
making sense, source of motivation’ is shaped in vision strategies and mission
statements. On the level of the civil servant, attention for motivation to be of

849 In the beginning of chapter 5, I explained the exception with regard to the additional aspects in Van
den Brink’s research.
850 I substantiate my assessment with the sources investigated in previous chapters, as well as open,
publicly available (news) sources; Annex H.4, ‘List of selected articles in daily and weekly newspapers
and magazines’.
851 This shortcoming is neutralized when the partially developed essential aspects ‘searching for
meaning, making sense, source of motivation’ and ‘communication and community’ are addressed.
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service in the public administration and alignment of organizational and personal
aim is less well developed.
On the level of the organization, the essential aspect ‘communication and
community’ is always under public scrutiny and gets ample attention. On the
level of the civil servant, the skills involved in communication are well addressed.
Developing common sense, sharing what is involved in making a sensible and
sensitive decision, remains less developed in the public administration.
On the level of the organization, the essential aspect ‘responsibility, taking
a stand’ is well developed by way of cycles of in- and external reporting and
accountability. On the level of the civil servant, this is less developed as the civil
servant is not held accountable for his performance, except within the organization
of the public administration itself. Taking a stand is not regarded as valuable and is
not encouraged.
Development of the additional aspects
The additional aspect ‘prejudice, determinate and reflective judgment’ is
linked to the three kinds of decision-making: the one-dimensional decision, the
multi-facetted decision and the decision-beyond-rules. Prejudice and determinate
judgment are of the rational-technical and legal dimensions. Applying prêt-à-porter
decisions of prejudice and subsuming facts under rules of determinate judgment
is a core-business of the public administration and is well developed. Reflective
judgment, required in the decision-beyond-rules, comes into view when rules do
not function anymore. The border between work and action (in its two stages),
between the administrative and the prerogative of the political is crossed. This part
of the aspect is under-developed.
The additional aspect that pertains to result or outcome, ‘(un)certainty and (un)
predictability’ is of central importance in the public administration. Certainty and
predictability are raisons d’étre of law and institutions, of the public administration.
Prejudice and determinate judgment of the rational-technical and legal dimensions
provide certainty and predictability. Both are well developed in the public
administration, with principles of legality and legal certainty. The decision-beyondrules involves the social and moral dimensions and is open to uncertainty and
unpredictability. The decision-beyond-rules needs further attention in the public
administration.
Conclusion of the assessment of the development of the aspects
The three essential aspects here identified to be under-developed and the three
partially developed essential aspects are to be addressed and developed to a fuller
extent in order to enhance sensible and sensitive decision-making in the public
administration. This may be accomplished by actively involving the social and moral
dimensions, fully developing the set of aspects I identified.
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5.3 Inhibiting factors tackled and enabling opportunities
engaged
In section 2.4, I identified five inhibiting factors in the rational-technical and
legal dimensions of the public administration.852 The inhibiting factors are:
- the bureaucratic structure;
- the management-model;
- the position of the civil servant;
- the prevailing positivist view on administration; and
- the tension between uniformity and decision-making in a particular case.
Furthermore, in section 2.4, I identified three enabling opportunities:
- alternative views on bureaucracy;
- pro-active and actual proper behaviour; and
- method of decision-making in private law.
The first enabling opportunity addresses the institutional framework; the other
two opportunities are directed at the legal dimension. The opportunities entail
actively involving the social and moral dimensions and imply a change of culture
in the institutional and legal framework. The enabling opportunities in the legal
dimension are based in the social and moral dimensions and make involving ethical,
spiritual discernment in decision-making in the public administration a viable
option.
In the present section, I reach back to section 2.4 and I search the eight essential
aspects, compiled in section 5.1, with the question: which inhibiting factors are
tackled and which enabling opportunities are engaged?853

1. Inhibiting factors tackled and enabling opportunities engaged with the aspects
‘searching for meaning, making sense, source of motivation’ and ‘personal
integrity, identity’
The aspects ‘searching for meaning, making sense, source of motivation’ and
‘personal integrity, identity’ overarch the five inhibiting factors. These aspects
actively engage the social and moral dimensions, mitigating and complementing the
rational-technical and legal dimensions.
On the organizational level, explicating the aim of the public administration
is provided for in vision and mission statements. On the level of the individual
civil servant, the aspects are activated in the enabling opportunity envisioned
in ‘alternative views on bureaucracy’. Arendt, for instance, rejects the idea of
the civil servant as a functionary disconnected from the person. She sees the
civil servant playing a pivotal role in the forming of the organization by inserting
852 For reasons of readability I somewhat abbreviate the titles of the subsections of section 2.4.
853 I answer the questions by indicating some crucial points of the subject matter, explored in the
previous chapters, avoiding being overly repetitious.
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oneself by consenting, enduring and accepting responsibly of the organization,
instead of obeying orders. The WRR sees the civil servant as the open, creative,
communicative problem-solver. Ten Bos considers civil servants to be professionals,
dedicated to and involved in their work and as persons not separated from the
function.
The enabling opportunity ‘pro-active actual proper behaviour’ gives room to the
civil servant to act sensibly and sensitively in the actual public administration.
The enabling opportunity ‘method in decision-making in private law’
corresponds with the above mentioned aspects and is found in Scholten, who
recognizes the limits of what law can accomplish and the predicament, posed by
the conscience of the legal professional. Vranken pays attention to the dilemmas
and paradoxes faced by legal professionals, and Sieburgh is adamant to save elusive
justice from a purely rational legal system.

2. Inhibiting factors tackled and enabling opportunities engaged with the aspect
‘responsibility, taking a stand’
The aspect ‘responsibility, taking a stand’ offers counterweight to the five
inhibiting factors.
On the level of the organization, the public administration is not particularly
hampered by the five inhibiting factors and the aspect ‘responsibility, taking a
stand’ is provided for by systems of reporting to the superior and political levels and
accountability requirements. The inhibiting factors predominantly play a role on the
level of the civil servant.854
The enabling opportunity ‘alternative views on bureaucracy’ is detected in
the WRR-report, advocating bottom-up strategies in which civil servants, who
are in contact with the citizens, are responsible: they do what is necessary to
solve a particular problem. The agenda is determined by what is necessary in
society instead of by managerial planning and control. Ten Bos’ civil servants are
professionals dedicated to their work, willing and able to account for their actions.
Arendt’s emphasis on the responsibility of the person (the civil servant) in the
organization is linked to her views on integrity and the moral person.
The enabling opportunity ‘pro-active and actual proper behaviour’ provides
room for the civil servant to be responsible to meet requirements of actual proper
behaviour expected in society.
In the enabling opportunity ‘method of decision-making in private law’, the
authors I investigated in section 2.3.6, advocate rigorous professionalism that
includes responsibility across the board.

854 This is explored in section 5.1.3.3 ‘Decision-making in the public administration’.
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3. Inhibiting factors tackled and enabling opportunities engaged with the aspect
‘facts and rational considerations’
The aspect ‘facts and rational considerations’ is essential in the rationaltechnical and legal dimensions as well as in the social and moral dimensions: it does
not feature in the inhibiting factors.
In the enabling opportunity ‘alternative views on bureaucracy’, Ten Bos offers
and defends that ‘strong thinking’ in bureaucracy is overrated and detrimental
to its effectiveness. He proposes ‘weak thinking’, in which uncertainty and
unpredictability are integrated, instead of banking on the illusion of certainty of
rational planning and control. Facts are Arendt’s baseline. Agreement on an issue
is not attained by domination, but is the result of a wooing process, shaping and
sharing common sense.
In the enabling opportunity ‘method of decision-making in private law’ the
authors I investigated in section 2.3.6 base professionalism on this aspect ànd
openness to non-rational considerations.

4. Inhibiting factors tackled and enabling opportunities engaged with the aspect
‘communication and community’
The aspect ‘communication and community’ tackles two inhibiting factors: ‘the
positivist view’ and ‘the tension between uniformity and a particular case’.
In the enabling opportunity ‘alternative views on bureaucracy’ the WRR sees
the civil servant, on the operational level, communicating with citizens. The primary
role of the civil servant is problem-solving. In Arendt’s view, the civil servant
endures and consents, but when rules do not fit any more, the civil servant inserts
him or herself, weaving a thread in the web of the public administration, signalling
the problem and providing information in the public administration so that the
political can be involved. The civil servant takes active part in the shaping of
common sense, making a strong, versatile public administration.
When involving the enabling opportunity ‘pro-active actual proper behaviour’
possibilities to enhance sensible and sensitive decision-making are plentiful, as the
civil servant is invited and encouraged to use his communicative skills as well as the
information provided by the senses, in contacts with citizens.
Of the authors cited in the enabling opportunity ‘method of decision-making
in private law’ Vranken criticizes communication that is incomprehensible for
those addressed and suggests to mitigate the lack of empathy and understanding
by searching for ‘more room for sense and sensibility in law’. To Sieburgh, coming
to a decision is surrounded by openness, debate, dedication and explication, a
combination of experience, knowledge, technical skill and sensitivity.
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5. Inhibiting factors tackled and enabling opportunities engaged with the aspect
‘cultivation, exercise and change’
The aspect ‘cultivation, exercise and change’ tackles all of the inhibiting factors.
The aspect is paramount when a change of culture is undertaken.
Two enabling factors provide opportunities: in ‘alternative views on
bureaucracy’ the WRR proposes cultivation in order to change culture, developing
institutional intuition by enabling each member to adapt without formal
instruction.
In the enabling factor ‘method of decision-making in private law’, Scholten
aims at providing the legal professional, through reflection on method, the insight
on what justice fundamentally is. Both Vranken and Sieburgh pay attention to
continuous training and learning of the professional in practice.

6. Inhibiting factors tackled and enabling opportunities engaged with the aspects
‘non-rational, intuitive considerations, senses and feelings’ and ‘immediate,
tentative sense of pleasure or displeasure, where words fail’
The aspect ‘non-rational, intuitive considerations, senses and feelings’ and
the aspect ‘immediate, tentative sense of pleasure or displeasure, where words
fail’ tackle the five inhibiting factors, by actively involving the suggestions of the
enabling opportunity ‘alternative views on bureaucracy’ as detected in the WRR to
encourage institutional intuition, giving room to the creativity of the civil servant.
Ten Bos advocates ‘weak thinking’ encompassing non-rational elements, instead of
‘strong thinking’. Arendt sees the political and the administration intertwining, with
a pivotal role for the civil servant, who takes responsibility and weaves a thread in
the web of the public administration, sharing and shaping common sense.
The enabling opportunity ‘pro-active and actual proper behaviour’, employs the
wide range of inter-subjective communicative skills, actively taking account of the
information provided by the senses.
In the enabling opportunity ‘method in decision-making in private law’, Scholten
pays attention to the subjective element in justice, as does Vranken. Sieburgh
describes the ‘fine nose’ of the legal professional. She makes clear that the ineffable
exists and that sometimes words fail us: it is exactly ineffability or ‘weakness’ that is
at the heart of justice.
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5.4 Conclusion: weaving a thread in the web of the public
administration
The focus of my investigation has been the civil servant, who decides in a
particular case in the public administration. I have addressed the institutional and
legal framework only as far as it is relevant to explore the question of my research:
‘Can ethical, spiritual discernment, understood through Hannah Arendt’s views
on judgment, provide the civil servant in the public administration with points of
reference to enhance sensible and sensitive decision-making in a particular case?’
I explored Arendt’s views on judgment and ethical, spiritual discernment,
analysing both and extracting eight essential and two additional aspects that, when
developed to the full extent, together enhance sensible and sensitive decisionmaking.
In summary, sensible and sensitive decision-making requires of the civil servant
to choose, to consent to and to share the aim of - and to actively take part in - the
public administration. Ethical, spiritual discernment requires of the civil servant to
be aware of personal aims and motivation and to guard her or his personal integrity.
Sensible and sensitive decision-making entails the ability to ascertain oneself from a certain distance - of the facts of the situation or the event. It is to be aware
of the rules that pertain to the situation and to understand the limits of what rules
may accomplish. The civil servant must be able to take into consideration many
and varied views, including those of the less well represented and the ability to
discern the better choice. He or she is willing to be responsible and to take a stand,
knowing one’s own position and one’s limitations. The civil servant must have
a good grasp of the position and expectations of the organization and of others
involved. He or she must be able to decide rationally, making use of one’s senses
and intuition, and recognize the information provided by the senses before and
after the decision has been reached. The civil servant must be able to communicate
about her or his findings, with everyone concerned, reaching out to the other. The
civil servant must be willing to be part of and to share in a community, and must
show a willingness to be open to learning and experimenting. The civil servant
must have the capacity to bear the burden of decisions that have already come
to pass, to endure disappointment and adversity. All of this in awareness of what
striving for quality and fully-fletched civil service would entail, serving the general
public interest, and the aim that is served with a sensible and sensitive decision in a
particular case.
Or, in other words, sensible and sensitive decision-making is inserting oneself
and weaving a thread in the web of the public administration.
This summary brings into view the answer to the question of my research. My
conclusion is that involving ethical, spiritual discernment, combining the rational-
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technical and legal dimensions with the social and moral dimensions, enhances
sensible and sensitive decision-making in the public administration.
The answer is a clear and explicit: yes, the aspects of ethical, spiritual
discernment provide the civil servant with points of reference that guide him to
enhance sensible and sensitive decision-making, or, to weave a thread in the web of
the public administration.
Actively and fully involving the social and moral dimensions and further
developing the aspects that are not fully utilized, must be addressed both on
the level of the organization and on the level of the civil servant in the public
administration. I suggest encouraging the civil servant to strive for fully-fletched
civil service, serving the general public interest, combining the rational-technical
and legal dimensions with the social and moral dimensions.
How this may be accomplished is the subject matter of the recommendation in
chapter 6.
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Chapter 6
Recommendation
My recommendation is to invigorate the social and moral dimensions in
decision-making in the public administration. This entails a change of culture and
not of structure: the institutional and legal framework, the bureaucracy of the
public administration and the actual working place context of the civil servant
are not impaired. The public administration is - and remains - responsible for
administering of Acts that regulate provisions for large numbers of citizens. The
public administration is the stabilizing institution in society that materializes
policies, realizing human aspirations.
In the following sections, I will present my thoughts on what striving for fullyfletched civil service entails and the requirements in the public administration to
enable the civil servant to work towards fully-fledged civil service. My thoughts
on possibilities to develop fully-fledged civil service need to be ameliorated by
discussions on the subject matter - primarily - in the public administration.
The suggestions for a change of culture will resound in the management-model
- the rational-technical dimension - of the public administration. Of the two
management-models presented in my investigation, the Continental managementmodel is best suited to provide the infrastructure needed for the change of culture
required to enhance sensible and sensitive decision-making.

6.1 Fully-fletched civil service
The civil servant strives for quality of civil service that is a complete and fully
developed - a fully-fledged - civil service. Fully-fledged civil service encompasses
four dimensions: the rational-technical, the legal, the social and the moral
dimensions. Involving ethical, spiritual discernment entails that the civil servant
takes into account the values and higher principles that are of greatest concern
and matter most in life, including flourishing, dignity, wellbeing, wholeness and
purpose. The civil servant guards personal integrity and communicates with
colleagues and seniors, shaping a community in which decisions are tested and
discussed.
With a view to enhance sensible and sensitive decision-making, the civil servant
continuously heeds the aspects of ethical, spiritual discernment, combining the
social and moral dimensions with the rational-technical and legal dimensions,
developing the aspects of discernment to the full, serving the general public
interest.

524130-L-bw-Boleij
Processed on: 13-9-2018

PDF page: 211

212

Chapter 6

This is to be accomplished against the backdrop of the legal and institutional
framework of the enabling public administration, that is, the resilient, selfconfident, versatile and strong institution that, together with the political, forms
good government.

6.2 The enabling public administration
The public administration creates an enabling infrastructure for the civil servant.
With regard to bureaucracy of the public administration the major challenge will be
to transform the chain of command into a chain of responsibility.
The public administration’s well-known standard reflex to crises is to find
solutions in the rational-technical and legal dimensions. Further rules and
regulations are formulated and sanctions, in case of non-compliance are increased,
as are the control of and reporting within the organization and to the political. This
limited arsenal of possibilities is to be augmented by a change of culture, involving
the social and moral dimensions,855 in which the self-confident public administration
enables the civil servant.856 The approach of the public administration is
transformed from a defensive retro-active attitude, to a self-confident, pro-active
openness to continuously changing demands in society. Subservience, obedience
to commands, carrying out directives without thinking, behaving mechanically, is
abolished. Instead, the civil servant is responsible for his or her actions as a person
in the function, striving for fully-fletched civil service, being aware of the personal
motivation to consent to - and to actively take part in achieving - the aim of the
public administration.
When the social and moral dimensions are involved, the civil servant requires
leadership and guidance, rather than management. Management is concerned with
making sure that the business of the public administration is as efficient as possible.
Leadership is concerned with the aim of the public administration as well as with
the human resources that are needed to accomplish these aims. Leadership guides,
stimulates and encourages the civil servant to continuously improve on the aspects
of ethical, spiritual discernment and judgment, fully involving the social and moral
dimensions.
The Anglo-American management-model is mainly concerned with quantitative
results and costs. The model does not support sensible and sensitive decisionmaking because it is not overly concerned with the quality of decisions. Lessonslearnt from this management-model may be retained and excesses that are

855 Annex H.3, Bruni 2015, p. 155 - 159 (157), emphasizes the relevance of ‘relational goods’ based in
personal motivation as opposed to instrumental activity on the basis of contract: ‘de markt is voor
haar functioneren aangewezen op vertrouwen’.
856 Annex H.4, Klamer 2018, for instance, suggests creating an in-between room where citizens, civil
servants and professionals meet informally in order to bridge the world of day to day practice of the
citizen and the system world that defines the role of the civil servant.
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detrimental to the public administration - in its function of serving the general
public interest - must be dispensed with.
The Continental management-model is more conducive to a culture, in which
quality, continuity and content is focussed on. Leadership provides guidance
and stimulates personal development and flourishing of its civil servants. The
Continental management-model is best suited to enable the civil servant, providing
for the infrastructure for the civil servant to strive for fully-fletched civil service.

6.3 The civil servant, striving for fully-fletched civil service
The fully-fledged civil servant combines the rational-technical and legal
dimensions with the social and moral dimensions. The aspects of ethical, spiritual
discernment provide points of reference to enhance sensible and sensitive decisionmaking. The civil servant fully develops the aspects of ethical, spiritual discernment,
serves the general public interest and strives for fully-fledged civil service.

1. Searching for meaning, making sense, source of motivation
The civil servant is aware of the values and higher principles that are of ultimate
concern. She is aware of personal aims and consents to the aim of the public
administration. Both are in alignment with each other. A well-aligned source of
motivation serves as a compass directing towards ‘true north’. The civil servant
discusses regularly with the leaders the personal aims and motivation in relation
to the aim of the public administration, alongside an evaluation of the quality of
production and output. When personal commitment changes and is no longer in
accordance with the aim of the public administration or when the political colour
of the context of the public administration changes, this is a matter for sharing with
colleagues and leaders, and for exploring solutions.
Temporary employees need special attention, because of the uncertainty and
short duration of their employment contracts.857 They may not be expected to
share the same commitment to the aim of the public administration and may be
motivated by material, rather than by immaterial aims.

857 In recent developments of decentralization, the public administration outsources tasks to private,
commercial or non-commercial enterprises, forfeiting to a large extent the influence on sensible and
sensitive decision-making. A hybrid form is, for instance, WijEindhoven, a trust (stichting) carrying
out a broad range of Acts in the sphere of social assistance in the municipality of Eindhoven, www.
wijeindhoven.nl, accessed 7 February 2018.
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2. Personal integrity, identity
The civil servant is motivated to serve the general public interest and is aware
of the consequences that are involved. The civil servant consents to the way the
aim of the public administration is achieved, sometimes enduring and bearing,
carrying out unpopular tasks in a respectful and conscientious manner. At times,
when experiencing that rules do not function anymore, the civil servant faces the
dilemma of crossing the border between work and action. The civil servant makes
sure that person and function are not separated, guarding personal integrity.

3. Responsibility, taking a stand
The civil servant is responsible for his or her decisions, takes a stand and
communicates in an appropriate way. He or she is accountable in front of
colleagues, the public administration as well as citizens. The civil servant is a
responsible partaker in the organization, rather than a robot or a cog in the
machinery.
The civil servant considers the position of the public administration on the one
hand and imagines the valid expectations of the citizen on the other, all the while
being aware of one’s personal standpoint. Inter-subjectivity requires a double-take,
an intricate and demanding procedure, especially when under pressure of time and
demands of production in the public administration.

4. Facts and rational considerations
Rigorous and independent fact-finding and rational considerations are always
an important part of decision-making. The civil servant is able to ascertain himself
of the facts and rules and regulations that pertain to a particular case, taking into
consideration as many views as possible and deciding rationally. The civil servant is
aware of and actively employs alternatives to the positivist view on law, expanding
his approach and looking for solutions.

5. Communication, community
Sharing views on issues that arise from claims that need to be decided on, shape
a common sense. This entails communicating by way of convincing and enticing
rather than imposing or enforcing, reflecting on choices and alternatives available,
being able to change one’s point of view for the larger good, striving to serve the
general public interest, aiming at solutions.
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Experimenting with alternative ways of communicating and shaping a common
sense may be achieved in limited and controlled pilots, projects and small groups of
civil servants, in which innovation and qualitative improvements are explored.858
The civil servant pro-actively communicates according to principles of proper
behaviour and actually behaves in compliance with the recommendations of the
National ombudsman.859

6. Cultivation, exercise and change
The civil servant is continuously learning through exercise and cultivation. The
focus of instruction and training on procedure and content of rules and regulations
is augmented by cultivating aspects of ethical, spiritual discernment, in order to
enhance sensible and sensitive decision-making. Cultivation requires of the leaders
to continuously coach and guide.860
The civil servant has an open attitude towards a change of organizational
requirements as well as a transformation of personal views and convictions
that may occur in the performance of tasks, learning all the while from new
situations. In order to remain motivated and to retain an open attitude, the civil
servant changes perspective by working in a different department - of the public
administration - every few years, especially when striving for fully-fletched civil
service calls for it.

7. Non-rational, intuitive considerations, senses and feelings
The civil servant is aware of the information that the senses provide, recognizing
non-rational, intuitive considerations. He communicates those personal feelings in
debates in the public administration and is open to transformation of subjective
feelings. What is gained is that the civil servant, in the function, is no longer cut off
from the senses and the inner dialogue. The public administration benefits and is
strengthened when this aspect is taken seriously as a starting point of investigating
the way forward. The public administration gains access to enormous resources
of knowledge of the civil servants that - in the present situation - is not actively
utilized.
858 Annex H.3, Van den Brink 2016d provides examples of forming common sense in practice. Annex
H.4, Leyenaar 2017.
859 Annex H.1, NO 2016, Behoorlijkheidswijzer: open en duidelijk, respectvol, betrokken en
oplossingsgericht, eerlijk en betrouwbaar. NO 2017a, ‘Terug aan tafel, samen de klacht oplossen’.
Langbroek 2004, p. 9, finds the basis in the requirement of care and respect. IPW 2017, ‘Algemene
beginselen van behoorlijk maatwerk’; www.prettigcontactmetdeoverheid.nl. Scheltema 2017. Annex
H.4, Bekkers 2017.
860 Annex H.4, VU 2018, ‘Beoordelingsgesprekken zijn geldverspilling’, www.hrpraktijk.nl, 24 januari
2018, review of K. Wawoe, ‘Het Nieuwe Belonen’. Wawoe teaches Human Resources at the
Vrije Universiteit Amsterdam. His research shows that continuous coaching leads to results in
performance, whereas an annual performance evaluation (beoordelingsgesprek) is not fruitful.
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8. Immediate, tentative sense of pleasure or displeasure, where words fail
Being attentive to this aspect springs from striving for fully-fletched civil service.
The civil servant is aware of his or her senses informing him or her, before and after
making a decision. Neglect of this aspect negates early indicators of crises and of
opportunities.

9. Prejudice, determinate and reflective judgment
The civil servant is aware that the assumption that all cases are accounted
for, that rules cover all particular cases, is incorrect. Where human plurality is
involved this is never the case: no two situations are equal. The challenge is
precisely to discern the differences and to decide in terms of the differences.
Prejudice and determinate judgment are sufficient in stable circumstances of
the public administration. When rules do not function anymore the civil servant
recognizes that reflective judgment is in order and the dividing line between the
public administration and the political is in view. The civil servant signals and
communicates what is encountered in the carrying out of the function, within the
public administration.

10. (Un)certainty and (un)predictability
The civil servant is aware of the limits of the certainty and predictability that
the public administration can provide. When this is called for, the civil servant
takes into view alternative possibilities and the broader perspective, aiming at
solutions for the problem and not solely focussing on strictly carrying out rules and
regulations. In order to be predictable and reliable the civil servant, who is in close
contact with citizens, communicates with colleagues and leaders within the public
administration.861

6.4 Fully-fletched civil service: conclusion
The civil servant strives for fully-fletched civil service, combining the social
and moral with the rational-technical and legal dimensions, embedded in a public
administration, which is the stimulant and irritant - or, rather, the self-confident
partner - of the political. Together they form good government. Both the public
administration and the political recognize the courage of its civil servants, who
strive for fully-fletched civil service. The public administration enables, stimulates,
encourages and guides the civil servant, providing the infrastructure to realize a
861 Annex H 1, Groeneveld 2016, provides examples and suggestions for research.
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change of culture, which engages ethical, spiritual discernment. The organization
has a clear view of its aim, serving - a particular part of - the general public
interest, by providing sensible and sensitive decisions for its citizens.
My recommendation amounts to a high level of aspiration: the question is not
whether it can be done but rather ‘Do we have a choice?’ Referring to Arendt’s
principle of natality, the answer is: yes, we have a choice. We can start again; we
can start anew.

6.5 Suggestions for further research
The focus of my endeavour to search for opportunities to enhance sensitive and
sensible decision-making by the civil servant in the public administration has been
on the social and moral dimensions. My theoretical framework and the conclusion
that ethical, spiritual discernment enhances sensible and sensitive decision-making
in the public administration, must be tested in empirical research.
First of all, empirical research is necessary to answer questions regarding the
social and moral dimensions in the public administration, in extension to Van
den Brink’s investigation of the working place context of health care and police in
the public sector. The research would aim at substantiating that his findings are
detectable in decision-making by the civil servant in the public administration,
where large numbers of decisions are made.
A second area of empirical research would be, to substantiate my assessment
of the development of the aspects of ethical, spiritual discernment in the public
administration.
Furthermore, empirical research would need to substantiate the assumption
that acceptance by citizens improves when decisions of the public administration
are sensible and sensitive.
When empirical research does indeed substantiate my theoretical framework,
the findings may be of service to the public administration.
My framework of the aspects of ethical, spiritual discernment can be used
as a diagnostic instrument to assess to what extent the culture in the public
administration enables sensible and sensitive decision-making. It may also be used
as an instrument of self-reflection, with which the civil servant assesses her or his
ability for sensible and sensitive decision-making.
Furthermore, the theoretical framework can be of service to the public
administration to recruit and select new civil servants as well as to school and train,
to coach and support civil servants.
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Summary of the thesis

In the recent past authoritative, advisory institutions have scrutinized public
administration in the Netherlands and have, from different angles, put the finger
on the detrimental effects of ongoing juridification and standardization. Rules and
regulations are increasingly refined and detailed and combined with a positivistic
view on administration this may lead to an increased distance between the public
administration and citizens. This is for instance clear from the report of the National
ombudsman of 2012, ‘Mijn onbegrijpelijke overheid’ in which he analyses the
public administration to be insensitive to the needs of citizens. Further criticisms
entail that the public administration is increasingly managed by business oriented
management models and that the task of the public administration to serve the
general public interest tends to be disregarded. The developments endanger
trust between citizens and public administration and the acceptance of the public
administration by citizens is under pressure. The points of criticism have been put
forward by, for instance, the Netherlands Scientific Council for Government Policy,
the High Council of State and the former Minister of Justice, E. Hirsch Ballin. In
the reports, the authoritative institutions advise to bring about a change of culture
in order to tackle the problems. Recent scientific empirical sociological research
by G. van den Brink et al. shows that of the four dimensions that are required to
form credible government, the rational-technical and legal dimensions are well
developed. The social and the moral dimensions however, are neglected, with
the consequence that the gap between the public administration and citizens is
widened.
My research is prompted by the analyses of the authoritative, advisory
institutions. I summarize their criticisms as a lack of sensibility and sensitivity. I
focus in my research on finding possibilities to enhance sensible and sensitive
decision-making in the public administration.
The academic science of public administration pays ample attention to the
issues mentioned above, from the angle of policy and management. Less attention
is paid to the civil servant in the public administration, even though he or she is in a
pivotal position, because, in carrying out rules and regulations she is most likely to
be in direct contact with the citizen. My research focuses on the civil servant who
decides de facto, in the individual particular case, within the institutional and legal
framework of the public administration.
In my research I focus on the social and moral dimensions, formulating a
counterforce to ever increasing rationalization and juridification in the public
administration. I investigate whether it is an option to involve ethical, spiritual
discernment in decision-making in the public administration, with the question
in mind whether this addresses the criticisms and enhances sensible and
sensitive decision-making. Engaging ethical, spiritual discernment in the public
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administration is problematic, because the public administration is secular and
neutral and ethical, spiritual discernment stems from religious and spiritual
traditions. I aim to bridge this gap by way of the work of Hannah Arendt. She
takes in a staunchly independent and world-view-neutral standpoint. She is an
authority on questions with regard to judgment and the moral dilemmas involved
in taking part in the bureaucratic public administration. Hannah Arendt provides
the instrument with which I investigate de facto decision-making in the public
administration.
I investigate the question:
‘Can ethical, spiritual discernment, understood through Hannah Arendt’s views
on judgment, provide the civil servant in the public administration with points of
reference to enhance sensible and sensitive decision-making in a particular case?’
My research consists of four distinct steps. Firstly, I investigate the institutional
and legal framework of the public administration, identifying inhibiting and enabling
factors. Secondly, I explore Hannah Arendt’s work with a focus on elements that
are important in judgment and I extract ten aspects. Thirdly, I research presentday secular social practices of ethical, spiritual discernment and in the fourth step
I present my understanding of ethical, spiritual discernment systematically with
the ten aspects extracted in the earlier chapters. Of each aspect I present how
it appears in Arendt’s work, in ethical, spiritual discernment and how it may be
identified in decision-making in the public administration. I assess the extent of
development of the aspects, and I recommend fully developing the aspects in order
to enhance sensible and sensitive decision-making.
In the first step, I investigate the institutional and legal framework of the public
administration. Of the institutional framework I investigate bureaucracy and
management-models.
The dominant classical Weberian model of bureaucracy has the character of a
machine that functions along the lines of strict hierarchy and rational-legal form.
I identify this model of bureaucracy as an inhibiting factor. Alternatives for this
model, that provide enabling opportunities, are suggested by the Netherlands
Scientific Council for Government Policy, proposing a change of culture and
mentality, with a basis in mutual trust and loyalty. Strategies are to achieve
horizontal, bottom-up proceedings, facilitated by the higher level in the hierarchy,
with the civil servant in the pivotal position to solve problems in society. Other
alternatives I find in the analysis of bureaucracy of René ten Bos, who puts a finger
on the detrimental effects of ‘strong thinking’, of rational logic and planning and
control. He proposes to replace this with ‘weak’ thinking, taking into account
uncertainty and unpredictability. He points out the predicament of the civil servant
as a persona mixta, who experiences a gap between person and function, leading
to frustration and crisis of identity. Hannah Arendt’s analysis provides opportunities
to counter the detrimental effects of Weberian command and obey structures. In
her ‘good government’ the administrative and the political intertwine but do not
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reconcile and the civil servant consents to and supports the Acts carried out by
the administration. Arendt does not accept a caesura between the person and the
function, because in her view morality is integral part of the person.
The alternatives explored suggest a change of culture of bureaucracy and
provides opportunities for enhancement of sensible and sensitive decision-making.
The choice of management-model is not arbitrary. Friction is encountered when
the Anglo-American management-model that aims at quantity and maximizing
profit is used in the public administration. The Continental model, with its focus on
quality, continuity and embeddedness in society is the better suited managementmodel, especially when a change of culture is considered that engages the social
and moral dimensions in order to enhance sensible and sensitive decision-making.
In the legal dimension I find inhibiting factors in the legal framework of
decision-making in the public administration: the position of the civil servant, the
prevalent positivist view on administration and the tension between uniformity and
decision-making in a particular case. I also find enabling opportunities in the legal
dimension: actual and pro-active proper behaviour (as for instance indicated by the
National ombudsman) and method in decision-making in private law.
The inhibiting factors are of the rational-technical and legal dimensions and are
systemic. Opportunities for enhancement of sensible and sensitive decision-making
in the public administration are found in the social and moral dimensions. This
opens up opportunities to involve ethical, spiritual discernment in decision-making
in the public administration.
In the second step, I explore decision-making in the public administration
in the spirit of Hannah Arendt. Three areas of her works are pertinent for my
investigation:
1. the vita activa and the distinction between labour, work and action, that I
connect with three kinds of decision-making in the public administration;
2. the relation between the political and the administration, forming ‘good
government’; and
3. Arendt’s views on judgment that I extract from her early works, her reading
of Kant and her work on thinking and willing.
Ad. 1. Of the vita activa I explore the distinctions Arendt makes between labour,
work and action. I connect these activities with three different kinds of de facto
decision-making, the one-dimensional decision, the complex decision and the
decision-beyond-rules, depending on the extent and complexity of assessment of
facts and interpretation of rules and regulations. In the one-dimensional decision
I find parallels with labour that is ruled by nature and necessity, is unfree, without
choice. In the multi-facetted decision I find parallels with work that is of utility and
use, of ‘means to an end’ categories, producing durable objects making the world a
better place to live in. In the decision-beyond-rules I find parallels with action, that
is concerned with plurality, human aspiration and meaning. Action is of the political,
public sphere and sets things in motion.

524130-L-bw-Boleij
Processed on: 13-9-2018

PDF page: 221

222

Furthermore, I connect each of Arendt’s activities with a form of judgment:
labour with ‘prejudice’, work with determinate judgment and action with reflective
judgment and I indicate the result or outcome that can be expected, depending on
the form of judgment. This way I distinguish two ‘additional’ aspects of judgment.
One pertains to form: prejudice, determinate judgment and reflective judgment
and the second pertains to result or outcome: certain or uncertain, predictable or
unpredictable.
The parallels I find between Arendt’s labour, work and action and the three
kinds of decision-making enable my search for opportunities to enhance sensible
and sensitive decision-making. When borders are crossed, the consequences of the
distinctions are visible. The border between the one-dimensional decision and the
multi-facetted decision may be crossed when a standardized or digitalized decision
(labour), requires some kind of assessment by the craftsman of the multi-facetted
decision (work), for instance in apparently straightforward cases that however
‘do not fit’ precisely the applicable regulations. In these cases it is of paramount
importance that the possibility of human intervention remains available for the
standardized and computerized processing of claims in one-dimensional decisions.
The border between the multi-facetted decision (work) and the decision-beyondrules (action) may be crossed when in a particular case determinate judgment does
not suffice and reflective judgment is required. The civil servant is able to recognize
an emerging crisis, when prejudice of the one-dimensional decision or determinate
judgment of the multi-facetted decision is not sufficient or appropriate. When
consenting and enduring (of Arendt’s second stage of action) is no longer an
option, the civil servant takes responsibility and initiative is taken (the first stage of
action) to have the situation addressed in the public administration by proposing
a decision-beyond-rules. The border between work (of the craftsman) and action
in the first stage (the prerogative of the political) is crossed. When border crossing
is not sufficiently recognized in the public administration and the political is not
addressed or engaged when rules are no longer appropriate, or when the possibility
of human assessment of standardized and digitalized decisions is not provided
for, sensible and sensitive decision-making of the public administration will be
impaired.
Ad. 2. ‘Good government’, in Arendt’s view, is the political and the public
administration functioning together while each has its distinct sphere, responsibility
and role. The public administration primarily has a role in the second stage
of action: bearing, consenting and carrying out what the political has set in
motion and formulated into law, providing for stability and certainty. The public
administration also has a role as a stimulant and irritant of the political. Opinions
that are generated in the public administration can find their way into the political
and through action and judgment contribute to building and keeping a better world.
The two sides of good government - the political and the public administration
- move alongside one another and are intertwined, but are not reconciled. In
its role as the keeper of the household and stabilizer of the world, the public
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administration decides by way of prejudice or with determinate judgment. As long
as rules and regulations function and can be carried out this provides for islands of
predictability and certainty and builds the world, making the world a decent place
for humanity. The recurring question in the public administration would be whether
prejudice or determinate judgment still fits, whether indeed a particular case can
be subsumed under the rules. When the rules are no longer appropriate and do not
function anymore, crisis occurs. Sensible and sensitive decision-making demands
reflective judgment, going back to the original question and finding the best way
forward. The two spheres, the public sphere of the political and the private sphere
(of the collective household) of the public administration move alongside one
another, but they never reconcile. Each has its particular role in realizing human
aspirations.
Arendt’s view on the role of the public administration is distinct from the
classical Weberian view on the bureaucratic public administration, in which to
obey and to follow instruction and command of the political, is paramount: the
civil servant serves in obedience and subservience, complying with the instructions
and may come to face the dilemma of a disconnection between person and
function. With Arendt’s good government as a backdrop, the civil servant is not a
functionary separated from the person. The civil servant has a choice to join the
public administration in the first place and continuously chooses to remain a part of
it. The civil servant who regards the function of making multi-facetted decision as
labour - not requiring assessment of facts or interpretation of rules - refrains from
taking the responsibility of choice and is not free to recognize that rules do not fit
anymore. Neither will he or she recognize the choice to remain part of the public
administration, when it no longer ‘fits’ the personal aims, compromising personal
integrity. This would not be the case when decision-making is regarded as work or
as action. When the civil servant consents to the public administration and takes
active part in it, he or she weaves a thread in the web of the public administration.
Ad. 3. From my exploration of Arendt’s views on judgment and I extract eight
essential and two additional aspects. The eight essential aspects that I extract from
Arendt’s views on judgment are:
1. searching for meaning, making sense, source of motivation;
2. the moral person, personal integrity, final ground and validity;
3. responsibility and taking a stand;
4. factual truth and rational considerations;
5. non-rational, intuitive considerations, senses and feelings;
6. communication in a community, shaping common sense;
7. cultivating public happiness through exercise and openness to change; and
8. for a moment, before judgment is initiated and after it is made, the
ineffable, immediate experience of pleasure or displeasure leaves one
without words.
The two additional aspects that I distinguish:
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9. pertain to form: prejudice, determinate judgment and reflective judgment;
and
10. pertain to result or outcome of a judgment: certain or uncertain, predictable
or unpredictable.
From my analysis of judgment, according to Arendt, I conclude that each
essential aspect is necessary, but not sufficient, to conclude that judgment is
witnessed. When the eight essential aspects appear together in a constellation, the
phenomenon encountered is what Arendt would have considered to be judgment.
In my third step, I investigate ethical, spiritual discernment that is subject of
present day research of practices that include professional and other working place
contexts centring on core points such as moral values, human aspiration, taking
intuitions of the good seriously and striving for fullness of life. I searched in the
works of four authors on questions of striving for quality and fullness of life and
ethical, spiritual discernment, looking for opportunities to enhance sensible and
sensitive in decision-making the public administration, involving the social and
moral dimensions.
Elisabeth Hense makes clear that ethical, spiritual discernment is part and
parcel of age-old traditions and may be recognized today in secular social practices
where people work together and share views on what quality and fullness of life
entails. The way this is accomplished is manifold and versatile. It is always inclusive
and open-minded, adaptable to the context and pragmatic by working towards the
better choice in the given circumstances.
Charles Taylor emphasizes that human beings have aspirations and are
continuously ‘becoming’. Having a notion of what fullness or quality of life entails,
provides the horizon. Dignity and self-respect form identity, a self that enables
strong evaluation and qualitative distinctions, necessary to define a horizon against
which choices - in matters that concern us most - can be made. Choices, defining
the ‘good’, need to be articulated and shared in a community.
Gabriël van den Brink’s research highlights the relevance of the social and moral
dimensions in actual working place contexts. Ethical, spiritual values are strived for
and motivate professionals. Important values are quality of the work, openness
and integrity, attention for the human condition. Professionals experience a clash
of personal and professional values, abundance of protocols and bureaucracy and
discrepancies between personal world-view and organizational aims. The findings
are indicators of what is considered to be of moral value to professionals.
Margaret Archer identifies practical forms of reflexivity suited for dealing with
the challenges of modernity, in which cultural and structural order changes rapidly.
Individuals have to find their way in an unprecedented variety of forms. The way
decisions are reached may vary but always entails reflexivity, the ‘regular exercise of
the mental ability, shared by all normal people, to consider themselves in relation
to their social contexts and vice versa’. She distinguishes four types of reflexivity:
the communicative, the autonomous, the meta-reflexive and the fractured type.
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The four authors on ethical, spiritual discernment provide the material with
which I explore the ten aspects that I extracted from Arendt’s views on judgment.
In doing so, I operationalize age-old ethical, spiritual discernment in the actual
present-day public administration.
My fourth step is to present my understanding of ethical, spiritual discernment,
explored with the eight essential and two additional aspects, extracted from
Arendt’s views on judgment. I explore each aspect separately, starting with Arendt’s
views, combining each aspect with the human activities, labour, work and action
and with the parallels I gather from the literature of the four authors on ethical,
spiritual discernment. Next, I present the way each aspect may be identified in
the public administration, on the organizational level and on the level of the civil
servant in, respectively, the three kinds of decision-making. I assess the measure
of development of each aspect in the actual public administration, consulting the
sources investigated in previous chapters, as well as open, publicly available (news)
sources.
The aspect ‘Searching for meaning, making sense, source of motivation’
addresses Arendt’s searching for meaning, saving humanity, building the world as
well as Hense’s and Taylor’s striving for fullness of life, seeking quality of life, living
a life worth living and involving moral feelings and higher principles as in Van den
Brink’s and Archer’s empirical research. On the level of the organization, in the
public administration, the aspect is attended to by vision and mission statements.
On the level of the civil servant the aspect is to be a part of regular discussions with
the team-management. Personal aim and motivation are, however, considered to
be a private matter, reason why it is not consequently paid attention to and it is not
well developed.
The aspect ‘Personal integrity, identity’ is addressed in Arendt’s moral person
and personal integrity that are the final ground of judgment. Taylor’s identity
and self are requisites to make qualitative distinctions and strong evaluation,
and Hense’s self makes it possible to take in a position in the world. Van den
Brink shows that, when moral sentiments are ignored, this is detrimental to the
functioning of the professional. Archer’s type of decision-making best suited in
the ever-changing world is the meta-reflexive type, in which one engages in inner
conversation and evaluates and reflects in relation with society. In the public
administration this aspect regards the civil servant, the organization provides for
the infrastructure and guidance to enable the civil servant to guard his or her
personal integrity. Personal integrity of the civil servant is based on dignity and selfrespect and entails responsibility and that person and function are not separated,
but connected. In the public administration, the aspect is not recognized to be of
value and is not well developed.
The aspect ‘Responsibility, taking a stand’ in Arendt’s view, comes with the
decision to take part in the world, weaving a thread in the web of human relations.
Hense and Taylor formulate a desire to be responsible for a particular part in the
world, choosing a path with a horizon to strive for, the incomparably better, which
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entails taking a stand. Van den Brink shows that professionals feel responsible
for the values of their profession and that professional self-respect entails giving
account. Archer measures her types of decision-making along a standard that
engages accountability and responsibility for one’s actions in relation to one’s self
and community. The aspect is well developed on the organizational level of the
public administration in cycles of reporting, giving account of results and costs. On
the level of the civil servant the aspect is not well developed. The civil servant is
not held to account for decisions that are regarded as decisions of the organization.
Taking in a position is not expected of the civil servant.
The aspect ‘Facts and rational considerations’ is Arendt’s baseline of judgment,
even though the facts may sometimes be hard to face and come to terms with.
In ethical, spiritual discernment gathering facts, searching for information and
as many viewpoints as possible, dealing with them rationally and being able to
account for one’s decisions, is part of the process. The aspect is of the rationaltechnical and legal dimensions and is well developed in the public administration,
both on the level of the public administration and on the level of the civil servant.
The aspect ‘Communication and community’ is evident from Arendt’s view,
in which judgment is formed and based in a community, shaping common sense,
seeking consent, coaxing and wooing instead of convincing and dominating. Hense’s
ethical, spiritual discernment is made in a community of peers and stakeholders, in
touch with each other. In Taylor’s views, human aspiration is made real in the world
through communication. Van den Brink’s professional is in constant contact with
others - citizens and organizations - requiring communicative and inter-subjective
skills. The types of decision-making Archer distinguishes involve different levels
and forms of communication to test plans and actions in society. In the public
administration, on the level of the organization, this aspect gets ample attention.
On the level of the civil servant, attention is paid to the skills and techniques
involved in communication. However, little attention is paid to sharing and shaping
of common sense.
The aspect ‘Cultivation, exercise and change’ is recognizable in Arendt’s view,
that judgment requires exercise and rehearsal, acquiring taste. An enlarged
mentality is gained by cultivation in a community and by taking into account the
multiple views provided by plurality. In Hense’s ethical, spiritual discernment
exercise and guidance, teaching each other, is part of searching for a better way
forward. Taylor’s discernment leads to change and transformation in the direction
of becoming and of the good that is pursued. Van den Brink’s professionals
engage in training sessions and learning zones and Archer’s distinct types of
decision-making all implicate different forms of learning processes. In the public
administration, the aspect is well developed with regard to the content and
procedure of decision-making. It is less well developed with regard to sharing and
shaping common sense, organizational aim and personal aim and motivation.
The aspect ‘Non-rational, intuitive considerations, senses and feelings’ is
distilled from Arendt’s view, that feelings, senses and intuition inform about matters
of concern. They are the starting point for investigating ‘what is the matter’. To
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be of use in the public sphere, subjective feelings must be made communicable.
Hense heeds persistent feelings and emotions and information provided by the
senses when choosing a way forward. Taylor finds senses and feelings to give room
to the spirit, the spirit that tends to be curtailed by overrated rationality. Van den
Brink describes how successful professionals combine rationality and ‘gut feelings’
when assessing a particular situation. Archer’s four types of decision-making
involve variations of mulling over, imagining and reliving, alongside using rational
considerations. In the public administration, both on the level of the organization
and of the civil servant, the aspect is not recognized as valuable and is neglected.
The aspect ‘Immediate, tentative sense of pleasure or displeasure, where words
fail’ may be distinguished in Arendt’s silent sense of taste. Inner dialogue tells the
person of pleasure and displeasure that, because of personal integrity, cannot be
ignored. Feelings of horror or delight start the process of judgment. She recognizes
the frustration of a process of judgment that does not lead to fitting in common
sense, as well as public happiness involved in judgment, sharing ‘what matters in
society only’. In Hense’s examples, feelings of unease and restlessness or of grace
and thankfulness become apparent - before and after- a choice has been made.
Taylor shows the importance of tentative, fragile searching for words articulating
intuitions and aspirations. Van den Brink sees professionals articulating silent values
to express what touches and moves them. Before being able to express oneself,
Archer recognizes a process of mulling over in her types of decision-making. When
this aspect is not recognized, an early indication of possible crises and imminent
change is forgone. In the public administration, both on the level of the organization
and of the civil servant, the aspect is not recognized as valuable and is neglected.
The aspect ‘Prejudice, determinate and reflective judgment’. Arendt reserves
reflective judgment for the human activity of action. Ethical, spiritual discernment
appears in greatly varied forms and shows parallels with Arendt’s reflective
judgment. Prejudice and determinate judgment are in both Arendt and in ethical,
spiritual discernment reserved for situations in which assessment is not necessary
or is limited. In the public administration, both on the level of the organization
and of the civil servant, the aspect is well developed with regard to prejudice and
determinate judgment, whereas reflective judgment needs further attention.
The aspect ‘(Un)certainty and (un)predictability’. Certainty and predictability
are, in both Arendt’s views and in ethical, spiritual discernment, considered to be of
stable circumstances and is notably absent in times of crises and of tension. In both
Arendt’s views and in ethical, spiritual discernment uncertainty and unpredictability
is taken into account. It is not attempted to mitigate or circumvent the situation
or circumstance, but it is addressed as a matter that needs to be dealt with in the
search for a better way forward. In the public administration, both on the level
of the organization and of the civil servant, the aspect is well developed in onedimensional and multi-facetted decisions. The decision-beyond-rules is open to
uncertainty and unpredictability and would need further attention.
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I finalize discussing to what extent the inhibiting factors inherent in the
institutional and legal framework, that I identified in my first step, are addressed
and the enabling factors are engaged with ethical, spiritual discernment.
My conclusion is that fully involving the aspects of ethical, spiritual discernment
provides the civil servant with points of reference that guide her or him to
enhance sensible and sensitive decision-making in the particular case in the public
administration.
In my recommendation I suggest to encourage the civil servant to strive for fullyfletched civil service serving the general public interest, by fully developping the
aspects of ethical, spiritual discernment. This way the social and moral dimensions
are combined with the rational-technical and legal dimensions. Or, in Arendt’s
words, my recommendation is that the civil servant weaves a thread in the web of
the public administration.
Finally, I suggest empirical research to substantiate the theoretical framework
and my conclusion that the aspects of ethical, spiritual discernment enhance
sensible and sensitive decision-making in the public administration. Furthermore,
the assumption that acceptance by citizens will be improved with sensible and
sensitive decisions, must be corroborated with empirical data.
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Samenvatting van het onderzoek

In het recente verleden zijn uitvoerende overheidsorganisaties door
verschillende gezaghebbende, raadgevende instituties onder de loep genomen. De
analyses vonden plaats vanuit verschillende invalshoeken en de kritiek betrof onder
meer de vergaande juridisering en standaardisering. Door steeds meer verfijnde
regelgeving, gecombineerd met een legalistische taakopvatting, dreigt de burger uit
het oog verloren te worden. Management van de uitvoerende overheidsorganisatie
wordt steeds meer ingegeven door management- technieken uit het bedrijfsleven
gericht op efficiency en kostenbeheersing terwijl het dienen van het algemene
belang naar de achtergrond verschuift. Gevreesd wordt voor een steeds verder
afnemen van vertrouwen en van acceptatie door burgers. Deze punten van kritiek
zijn bijvoorbeeld naar voren gebracht in rapporten van de Raad van State, de
Wetenschappelijke Raad voor het Regeringsbeleid en de voormalige Minister
van Justitie, Ernst Hirsch Ballin. De Nationale ombudsman heeft in het rapport
‘Mijn onbegrijpelijke overheid’ van 2012 een beeld geschetst van een overheid
die ongevoelig is voor de behoeften van de burgers. In de rapporten wordt op
diverse manieren geadviseerd om in te zetten op verandering van cultuur. Sociaalempirisch wetenschappelijk onderzoek van Gabriël van den Brink e.a. laat zien dat
de rationeel-technische en juridische dimensies van overheidsorganisaties goed zijn
ontwikkeld, terwijl aan de sociale en morele dimensies te weinig aandacht wordt
besteed.
De bevindingen van de genoemde instituties zijn aanleiding voor mijn
onderzoek. Ik vat de kritiekpunten die zij naar voren brengen samen als het
ontbreken van sensibiliteit en sensitiviteit in uitvoerende overheidsorganisaties.
Ik laat zien dat bijvoorbeeld in de bestuurswetenschappen ruim aandacht
wordt besteed aan de genoemde kwesties vanuit het perspectief van bestuur,
management en beleid. Voor de uitvoerende ambtenaar is er aanmerkelijk minder
aandacht, dit terwijl hij of zij - vanwege het meest directe contact met de burger
- een spilfunctie vervult tussen overheid en burger. Ik focus in mijn onderzoek
op de uitvoerende ambtenaar, degene die wet- en regelgeving uitvoert in het
concrete individuele geval, het de facto maken van beschikkingen. Ik concentreer
op het vinden van mogelijkheden om - in dit gebied - de mate van sensibiliteit en
sensitiviteit te vergroten.
In mijn proefschrift leg ik de nadruk op de sociale en morele dimensies,
waarmee een tegenwicht wordt geformuleerd voor verdergaande rationalisering
en juridisering in de uitvoerende overheidsorganisatie. Ik onderzoek of het een
haalbare optie is om ethisch, spiritueel onderscheidingsvermogen te betrekken bij
het maken van beschikkingen in de uitvoerende overheidsorganisatie en of dit een
bijdrage kan leveren aan het verbeteren van de kritiekpunten. Dit brengt problemen
met zich mee, omdat de uitvoerende overheidsorganisatie seculier en neutraal is
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terwijl ethisch, spiritueel onderscheidingsvermogen geworteld is in spirituele en
religieuze tradities. Ik wil deze kloof overbruggen met het werk van Hannah Arendt.
Zij neemt een onafhankelijk, niet-specifiek wereldbeschouwelijk standpunt in en is
bekend om haar analyses van wat oordelen inhoudt. Zij stelt de morele dilemma’s
van de persoon in de bureaucratische organisatie aan de orde. Arendt levert het
instrument waarmee ik het feitelijk maken van beschikkingen in het individueel
geval in de uitvoerde overheidsorganisatie onderzoek.
Mijn onderzoeksvraag luidt: ‘Kan ethisch, spiritueel onderscheidingsvermogen,
vanuit de visie van Hannah Arendt op oordelen, de ambtenaar in de uitvoerende
overheidsorganisatie oriëntatiepunten verschaffen, waarmee een grotere mate van
sensibiliteit en sensitiviteit bij het maken van beschikkingen in het individuele geval
wordt bereikt?’
Mijn onderzoek bestaat uit vier stappen. Eerst breng ik het institutionele en
juridische kader van de uitvoerende overheidsorganisatie in beeld. Hier vind ik
belemmerende factoren en mogelijkheden voor verbetering. In de tweede stap
analyseer ik Arendt’s werk met de focus op elementen die van belang zijn voor
het nemen van beslissingen en destilleer ik tien aspecten. In de derde stap breng
ik hedendaags onderzoek naar ethisch, spiritueel onderscheidingsvermogen in
seculiere, sociale praktijken in beeld en in de vierde stap breng ik de bevindingen
van de eerdere hoofdstukken aan de hand van de tien aspecten systematisch
samen. Dit levert een overzicht op van de mate van ontwikkeling van de aspecten in
de uitvoerende overheidsorganisatie. Dit kan aangegrepen kunnen worden om een
grotere mate van sensibiliteit en sensitiviteit van het maken van beschikkingen te
realiseren.
In de eerste stap, onderzoek ik het institutionele en juridische kader waarbinnen
de ambtenaar functioneert. Van het institutionele kader onderzoek ik de
bureaucratie als organisatievorm en het managementmodel.
Bureaucratie in de uitvoerende overheidsorganisatie volgt het klassieke model
van Weber en wordt gezien als een machine, geleid door rationaliteit en regels
in een strikte hiërarchie, waarin bevelen worden gevolgd. Deze organisatievorm
is een belemmerende factor. Alternatieven voor dit model zijn voorgesteld door
de Wetenschappelijke Raad voor het Regeringsbeleid, die een verandering van
cultuur en mentaliteit voorstelt met een basis in vertrouwen en loyaliteit. De Raad
stelt voor bottom-up strategieën te ontwikkelen, waarbij de oplossingsgerichte
ambtenaar wordt ondersteund door het hogere management. René ten Bos laat
zien dat rationele logica en planning en control technieken in de bureaucratie
tekort schieten en hij stelt voor om met ‘zwak denken’ rekening te houden met
onzekerheid en onvoorspelbaarheid. Hij vestigt aandacht op de problematiek van
de ambtenaar die een kloof ervaart tussen persoon en functie, met desoriëntatie
en frustratie als gevolg. Arendt zoekt naar alternatieven voor de bevelstructuur van
het model van Weber. Zij stelt ‘goede overheid’ voor als een naast elkaar bestaan
van het politieke en de uitvoerende overheidsorganisatie: de twee onderscheiden
sferen zijn weliswaar vervlochten maar zij irriteren en stimuleren elkaar. Verder
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accepteert Arendt niet dat er een kloof zou bestaan tussen de ambtenaar en zijn
functie.
Binnen het institutionele kader is de keuze voor een bepaald
managementmodel niet arbitrair. Het Anglo-Amerikaanse model, gericht op
kwantiteit en winstmaximalisatie, levert in de overheidsorganisatie frictie op. Het
Continentale model heeft de focus op kwaliteit, continuïteit en inbedding in de
samenleving en biedt meer mogelijkheden wanneer verandering van de cultuur,
waarbij de sociale en morele dimensies worden betrokken, wordt nagestreefd in de
uitvoerende overheidsorganisatie.
Binnen het juridische kader identificeer ik enkele belemmerende factoren:
de (rechts)positie van de ambtenaar, de legalistische visie op uitvoeren van weten regelgeving en de spanning tussen het uniform uitvoeren en het maken van
een beschikking in een individueel geval in de uitvoerende overheidsorganisatie.
Mogelijkheden in het juridische kader vind ik in het proactief gebruiken van de
aanwijzingen van behoorlijk gedrag, zoals bijvoorbeeld is geformuleerd door de
Nationale ombudsman, en in de methode van beslissen in het privaatrecht.
De belemmerende factoren zijn inherent aan de rationeel-technische en
juridische dimensie. De mogelijkheden voor verbetering zijn te vinden in de
sociale en morele dimensies. Juist in deze dimensies kan ethisch, spiritueel
onderscheidingsvermogen een belangrijke rol spelen om sensibiliteit en sensitiviteit
bij het maken van beschikkingen in de uitvoerende overheidsorganisatie te
vergroten.
In mijn tweede stap benader ik het maken van beschikkingen in de uitvoerende
overheidsorganisatie in de geest van Hannah Arendt. Drie gebieden van haar werk
zijn hier van belang:
1. de vita activa en het onderscheid tussen arbeid, maken en handelen,
die ik verbind met drie typen beschikkingen in de uitvoerende
overheidsorganisatie;
2. de relatie tussen het politieke en de uitvoerende overheidsorganisatie, die
samen ‘goede overheid’ vormen; en
3. Arendt’s visie op oordelen, uit haar vroege werken, haar interpretatie van
Kant en haar latere werk over denken en willen.
Ad.1. Van de vita activa onderzoek ik het onderscheid tussen arbeiden, maken
en handelen. Ik verbind elke activiteit met een type van de facto maken van
beschikkingen, afhankelijk van de complexiteit van de afweging van belangen en
de interpretatie van wet- en regelgeving. In de een-dimensionale beschikking vind
ik parallellen met arbeiden, dat bepaald wordt door natuur en noodzaak, onvrij
is en waar keuze niet mogelijk is. In de complexe beschikking vind ik parallellen
met maken, dat bepaald wordt door utiliteit en middel-doel categorieën, waar
blijvende objecten worden gemaakt die de wereld verbeteren. In de beschikkingvoorbij-regels vind ik parallellen met handelen, dat over zingeving, betekenis
en menselijke aspiratie gaat. Handelen betreft menselijke relaties, zet dingen in
beweging, is onvoorspelbaar en het resultaat is onzeker. Ik verbind arbeiden, maken
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en handelen vervolgens met een vorm van oordelen: arbeid met voor-oordeel,
maken met bepaald oordeel en handelen met reflectief oordeel. Ik geef ook aan
wat de uitkomst of het resultaat is dat verwacht kan worden: zeker of onzeker,
voorspelbaar of onvoorspelbaar. Hiermee benoem ik twee (aanvullende) aspecten
van oordelen: één aspect heeft betrekking op de vorm van het oordeel en het
tweede heeft betrekking op de uitkomst of het resultaat.
De parallellen tussen Arendt’s arbeiden, maken en handelen en de drie typen
beschikkingen maken verbetermogelijkheden zichtbaar, met name wanneer een
grens wordt overschreden. De grens tussen de een-dimensionale beschikking en
de complexe beschikking wordt overschreden wanneer een gestandaardiseerde
of gedigitaliseerde beschikking (arbeid) onvoldoende is en het maken van
een afweging nodig is. Daarom is het belangrijk dat ook bij een-dimensionale
beschikkingen menselijke tussenkomst mogelijk blijft. De grens tussen de
complexe beschikking en de beschikking-voorbij-regels is aan de orde wanneer
een bepaald oordeel niet voldoende of passend is en de regels niet meer precies
op de feiten passen. De ambtenaar onderkent wanneer voor-oordeel of bepaald
oordeel niet past en reflectief oordelen aangewezen is. Wanneer instemmen en
dragen (het tweede stadium van Arendt’s handelen) geen optie meer is, wordt
initiatief genomen (het eerste stadium van handelen) om in de uitvoerende
overheidsorganisatie een beschikking-voorbij-regels voor te leggen. Hier wordt
de grens tussen maken en handelen - het nemen van initiatief, dat het voorrecht
is van het politieke - overschreden. Al doende neemt de uitvoerende ambtenaar
verantwoordelijkheid, niet alleen door in te stemmen en te dragen, maar ook door
het nemen van initiatief, het informeren van de politiek binnen het kader van de
uitvoerende overheidsorganisatie. Sensibel en sensitief maken van beschikkingen
komt in gevaar, wanneer het overschrijden van grenzen tussen de verschillende
typen van beschikkingen niet voldoende wordt onderkend of wanneer de
mogelijkheid van menselijk ingrijpen niet is voorzien.
Ad. 2. Van ‘goede overheid’ is volgens Arendt sprake wanneer het politieke
en de uitvoeringsorganisatie, ieder in hun eigen sfeer en met hun eigen rol,
samen functioneren. De uitvoeringsorganisatie heeft vooral een taak in het
tweede stadium van handelen: het zorgen voor stabiliteit en zekerheid, het
instemmen met en dragen van wat het politieke in gang heeft gezet en tot wet
heeft gemaakt, het eerste stadium van handelen. Maar de uitvoeringsorganisatie
heeft ook een rol als stimulant en irritant van het politieke. Opinies die in de
uitvoeringsorganisatie gevormd worden, kunnen hun weg vinden in het politieke
en bijdragen tot het bouwen van een betere wereld. De twee kanten van goede
overheid zijn met elkaar vervlochten, maar zijn niet met elkaar verzoend. De
uitvoerende overheidsorganisatie heeft de rol te zorgen voor het collectieve
huishouden en stabiliseert zodoende de wereld. Zolang de condities stabiel zijn en
de regels functioneren, wordt in de uitvoerende overheidsorganisatie beschikt met
gebruikmaking van voor-oordeel en bepaald oordeel. Dit zorgt voor eilanden van
stabiliteit en maakt de wereld tot een betere plaats om in te leven. De terugkerende
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vraag in de uitvoeringsorganisatie moet zijn of voor-oordeel en bepaald oordeel
voldoende zijn om een beschikking in een individueel geval te maken. Als de regels
niet meer geschikt en voldoende zijn, ontstaat een crisis situatie. Sensibel en
sensitief maken van beschikkingen vereist dan een beschikking-voorbij-regels, een
reflectief oordeel, waarin wordt terug gegaan naar de oorspronkelijke vraag, om
vervolgens een weg vooruit te vinden.
Arendt’s visie op de rol van de uitvoerende overheidsorganisatie verschilt
van het klassiek model van Weber, waarin de gehoorzaamheid in de hiërarchie
en ten opzichte van het politieke voorop staat. De ambtenaar in dit model dient
in gehoorzaamheid en in ondergeschiktheid, voegt zich naar de regels en kan
geconfronteerd worden met de kloof tussen persoon en functie. In Arendt’s
idee van de goede overheid is de ambtenaar niet van de functie gescheiden. De
ambtenaar kiest er in eerste instantie voor om deel te nemen aan de uitvoerende
overheidsorganisatie en kiest er - steeds opnieuw - voor onderdeel uit te blijven
maken van de organisatie. De ambtenaar die het maken van complexe beslissingen
ziet als arbeid - waar geen belangen afgewogen of regels geïnterpreteerd worden
- heeft geen keuze te maken. Wanneer hij of zij geen keuze heeft bij het toepassen
van regels, onderkent hij het niet wanneer regels niet meer passen. Ook is het
moeilijk te onderkennen dat hij of zij niet meer past in de overheidsorganisatie. Dit
kan voorkomen wanneer de doelen van de organisatie en de persoonlijke doelen
niet meer op elkaar zijn afgestemd en persoonlijke integriteit in het geding komt.
Wanneer het maken van beschikkingen gezien wordt als maken of handelen, zal
persoonlijke integriteit minder, of niet bedreigd worden, immers, de ambtenaar
kiest voor - en stemt in met - de uitvoerende overheidsorganisatie en maakt er
actief deel van uit.
Ad. 3. Uit Arendt’s visie op oordelen destilleer ik acht essentiële en twee
aanvullende aspecten. De acht essentiële aspecten zijn:
1. zoeken naar betekenis, zingeving, bron van motivatie;
2. persoonlijke integriteit, identiteit;
3. verantwoordelijkheid, het innemen van een standpunt;
4. feiten en rationele overwegingen;
5. communicatie en gemeenschap;
6. cultuurbeoefening, oefening en verandering;
7. niet-rationele, intuïtieve overwegingen, gevoelens en zintuiglijke
waarneming; en
8. onmiddellijk, en pril gevoel van vreugde of misnoegen, waar woorden
tekort schieten.
De twee eerder benoemde aanvullende aspecten betreffen de vorm en de
uitkomst of het resultaat van oordelen:
9. voor-oordeel, bepaald oordeel en reflectief oordeel; en
10. (on)zekerheid en (on)voorspelbaarheid.
Mijn analyse van Arendt’s visie op oordelen levert op dat elk essentieel aspect
noodzakelijk, maar niet voldoende is om te kunnen spreken van oordelen. Wanneer
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de acht essentiële aspecten samen voorkomen is er sprake van oordelen zoals
Arendt bedoelt.
In de derde stap onderzoek ik ethisch, spiritueel onderscheidingsvermogen.
Omdat de uitvoerende overheidsorganisatie strikt seculier en neutraal in
wereldaanschouwing is, heb ik gezocht naar hedendaagse literatuur die gebruik
maakt van niet-religieus of anderszins (ideologisch) getinte terminologie of
vocabulaire. Elisabeth Hense onderzoekt zowel historische voorbeelden van
onderscheidingsvermogen en hedendaagse sociale praktijken. Intuïties van volheid
van leven worden nagestreefd, waarin waardigheid, welzijn, bloei, heelheid, focus
en uiteindelijk doel een plaats hebben. Zij concludeert dat deze praktijken zijn aan
te merken als seculiere spirituele praktijken. Ik verbreed en verdiep het perspectief
met de cultuur-filosofie van Charles Taylor die het fundamenteel menselijke streven
naar volheid van leven in de hedendaagse seculiere samenleving onderzoekt. Ik
gebruik recent sociologisch-empirisch onderzoek van Gabriël van den Brink. Hij
laat zien dat in Nederland veel belangstelling bestaat voor hogere waarden die
mensen in hun leven en in hun werk motiveren. Hij komt tot de conclusie dat er
geen afname is van belangstelling voor hogere waarden, maar dat er eerder sprake
van een grote variëteit aan uitingsvormen. Margaret Archer, ten slotte, onderzoekt
de manier waarop jong volwassenen beslissingen nemen over belangrijke keuzen
in hun leven, in snel veranderende omstandigheden waar begeleidende structuur
en cultuur ontbreken. Zij onderscheidt vier typen van besluitvorming: het
communicatieve, autonome, meta-reflexieve en gebroken type.
De vier auteurs leveren het materiaal waarmee ik de tien aspecten onderzoek,
die ik destilleer uit Arendt’s visie op oordelen. Mijn analyse van hun onderzoek
laat zien dat de tien aspecten integraal onderdeel uitmaken van ethisch, spiritueel
onderscheidingsvermogen. Dit leidt tot mijn conclusie dat ethisch, spiritueel
onderscheidingsvermogen in hedendaagse seculiere praktijken nagenoeg gelijk
te stellen is met Arendt’s visie op oordelen. Dit maakt een operationalisering
mogelijk van ethisch, spiritueel onderscheidingsvermogen in de seculiere
uitvoerende overheidsorganisatie, met het doel het sensibel en sensitief maken van
beschikkingen, te vergroten.
In de vierde stap ontwikkel ik een overkoepelend beeld van ethisch, spiritueel
onderscheidingsvermogen, dat ik in kaart breng met de eerder gevonden acht
essentiële en de twee aanvullende aspecten. Ik analyseer ieder aspect apart,
beginnend met Arendt’s visie op oordelen, gecombineerd met arbeiden, maken
en handelen en met de parallellen die ik aantref in het werk van de vier auteurs
over ethisch, spiritueel onderscheidingsvermogen. Vervolgens kijk ik hoe het
aspect voorkomt in de uitvoerende overheidsorganisatie, op het niveau van de
organisatie en op het niveau van de ambtenaar, in de drie typen beschikkingen.
Ik maak een inschatting van de mate van ontwikkeling van ieder aspect in de
uitvoerende overheidsorganisatie. De inschatting is gebaseerd op de bronnen die ik
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consulteerde in de eerdere hoofdstukken en op actuele artikelen in dagbladen en
tijdschriften en discussies op internet en overige media.
De aspecten in Arendt’s visie op oordelen, in ethisch, spiritueel
onderscheidingsvermogen en in het maken van beschikkingen in de uitvoerende
overheidsorganisatie houden, in hun samenhang samengevat, het volgende in.
Het aspect ‘zoeken naar betekenis, zingeving, bron van motivatie’ betreft
Arendt’s zoeken naar betekenis en streven naar humaniteit en het bouwen van de
wereld. Bij Hense en Taylor betreft het aspect het streven naar volheid en kwaliteit
van leven en in het empirisch onderzoek van Van den Brink en Archer gaat het om
het betrekken van hogere en morele waarden op de werkplek en bij het nemen van
belangrijke beslissingen. Op het niveau van de organisatie wordt in de uitvoerende
overheidsorganisatie aandacht besteed aan dit aspect in de vorm van de visie
en missie van de organisatie. Op het niveau van de ambtenaar kan dit aspect
onderwerp zijn van periodieke besprekingen met de leidinggevende. Persoonlijk
streven en motivatie worden echter gezien als een privé aangelegenheid en er
wordt daarom niet vanzelfsprekend aandacht aan besteed, zodat dit onderdeel van
het aspect niet goed ontwikkeld is.
Het aspect ‘persoonlijke integriteit, identiteit’ speelt een rol in de manier
waarop Arendt de morele persoon ziet en persoonlijke integriteit als laatste grond
voor oordelen ziet. Identiteit en zelf zijn volgens Taylor nodig om kwalitatief
onderscheid te kunnen maken en volgens Hense neemt een zelf een standpunt
in de wereld in. Van den Brink laat zien dat veronachtzaming van morele
sentimenten het functioneren van de professional negatief beïnvloedt. Het metareflexieve type van beslissen gaat volgens Archer het beste om met veranderende
omstandigheden, omdat dit type innerlijke dialoog gebruikt, evalueert en
reflecteert in relatie met de omgeving. In de uitvoerende overheidsorganisatie
heeft dit aspect betrekking op de ambtenaar. De organisatie kan zorgen voor de
infrastructuur en de begeleiding die nodig is voor de ambtenaar om de persoonlijke
integriteit te waarborgen, door ervoor te zorgen dat er geen cesuur ontstaat tussen
persoon en functie. In de uitvoerende overheidsorganisatie wordt dit aspect niet
onderkend als van belang en is het niet goed ontwikkeld.
Het aspect ‘verantwoordelijkheid, het innemen van een standpunt’ komt
volgens Arendt met de beslissing deel te nemen aan de wereld en een draad te
weven in het web van menselijke relaties. Hense en Taylor beschrijven de wens
om verantwoordelijk te zijn voor een deel van de wereld, het kiezen van een
pad waarmee een horizon, een onvergelijkbaar beter, wordt nagestreefd en een
standpunt moet worden ingenomen. Volgens Van den Brink voelen professionals
zich verantwoordelijk voor de waarden van hun beroep en professioneel zelfrespect
betekent dat men verantwoording af wil leggen. Archer onderzoekt de mate waarin
in de verschillende typen van beslissen, verantwoordelijkheid wordt getoond voor
zich zelf en voor de omgeving. In de uitvoerende overheidsorganisatie is het aspect
goed ontwikkeld op het niveau van de organisatie, waar in terugkerende cyclussen
verantwoording wordt afgelegd. Op het niveau van de ambtenaar is het minder
goed ontwikkeld, omdat de ambtenaar niet persoonlijk wordt aangesproken op
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beschikkingen die aan de organisatie worden toegerekend. Verder wordt van de
uitvoerende ambtenaar geen stellingname verwacht.
Het aspect ‘feiten en rationele overwegingen’ ligt ten grondslag aan Arendt’s
visie op oordelen. In ethisch, spiritueel onderscheidingsvermogen worden feiten
en zoveel mogelijk informatie en standpunten verzameld, waarmee rationeel en
inzichtelijk tot besluiten wordt gekomen. In de uitvoerende overheidsorganisatie is
dit aspect op het niveau van de organisatie en van de ambtenaar goed ontwikkeld.
Het aspect ‘communicatie en gemeenschap’. Volgens Arendt is oordelen
ingebed in de gemeenschap, het wordt in samenspraak gevormd, instemming
wordt gezocht en overeenstemming wordt bereikt door gesprek en overreden
in plaats van door afdwingen of dominantie. Volgens Hense worden besluiten
genomen in nauw contact met elkaar in de gemeenschap van deelnemers en
betrokkenen. Volgens Taylor worden menselijke aspiraties in de wereld tot
werkelijkheid gemaakt door middel van communicatie. Van den Brink toont dat
professionals constant in contact staan en communiceren met burgers, collega’s
en de organisatie, waarbij communicatieve en inter-subjectieve vaardigheden
essentieel zijn. Archer onderzoekt de typen van beslissen aan de hand van de wijze
van communiceren en het testen van plannen in de omgeving. In de uitvoerende
overheidsorganisatie wordt op het niveau van de organisatie ruimschoots aandacht
besteed aan communicatie. Op het niveau van de ambtenaar evenzeer, waar het
betreft vaardigheden en technieken. Echter, er wordt minder aandacht besteed aan
het vormen van gedeelde visie, bijvoorbeeld door middel van het testen of delen
van mogelijkheden in de werkomgeving.
Het aspect ‘cultuurbeoefening, oefening en verandering’ is bij Arendt belangrijk
in het vormen van ‘enlarged mentality’ dat de kwaliteit van het oordeel vergroot.
Volgens Hense zijn scholing en training, begeleiding en coaching onderdeel van het
zoeken naar een betere oplossing. Transformatie en verandering zijn volgens Taylor
onderdeel van het groeien naar het goede dat wordt nagestreefd. De professionals,
die Van den Brink onderzoekt nemen deel aan trainingssessies en delen ervaringen
in leerplaatsen. Archer onderzoekt haar typen van beslissen aan de hand van
verschillende manieren van leren. In de uitvoerende overheidsorganisatie wordt
veel aandacht besteed aan leren met betrekking tot inhoud en procedure. Het is
minder ontwikkeld als het gaat om het testen en delen van visie op het maken van
beschikkingen en als het gaat om persoonlijke motivatie en streven in relatie tot de
organisatie.
Het aspect ‘niet-rationele, intuïtieve overwegingen, gevoelens en zintuiglijke
waarneming’ komt voort uit Arendt’s visie, dat gevoelens en zintuigen informatie
verschaffen over zaken die er toe doen en het begin vormen van het onderzoek om
tot een oordeel te komen. Subjectieve gevoelens moeten communicabel gemaakt
worden om in het openbaar van belang te kunnen zijn. Hense besteedt aandacht
aan aanhoudende gevoelens en emoties die iets te zeggen hebben over de te
maken keuzen. Taylor vindt dat zintuigen en gevoelens belangrijk zijn en ruimte
geven aan de geest, die nogal eens verdrongen wordt door de sterke drang te
rationaliseren. Van den Brink beschrijft hoe professionals rationaliteit combineren
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met intuïties bij het beoordelen van concrete situaties en volgens Archer worden,
bij het nemen van beslissingen, allerlei technieken gebruikt die niet rationeel zijn.
In de uitvoerende overheidsorganisatie, op het niveau van de organisatie en van
de ambtenaar, wordt het aspect niet aangemerkt als relevant en is het niet goed
ontwikkeld.
Het aspect ‘onmiddellijk, en pril gevoel van vreugde of misnoegen, waar
woorden tekort schieten’ kan herkend worden in Arendt’s innerlijke dialoog en
het belang van het smaak zintuig, beide informeren over vreugde of misnoegen,
dat vanwege persoonlijke integriteit niet genegeerd kan worden. Gevoelens van
afschuw en blijdschap beginnen het proces om tot oordelen te komen. Frustratie
en vreugde volgen op het mislukken of het lukken van oordelen. Hense geeft
voorbeelden van gevoelens van rusteloosheid en frustratie, van leegheid en van
dankbaarheid, die naar voren komen voor en na het komen tot een beslissing.
Taylor laat het belang zien van pril en fragiel zoeken naar woorden, waarmee
aspiraties voorzichtig vorm krijgen. Van den Brink merkt op dat professionals stille
waarden, die hen raken, articuleren en Archer onderzoekt de verschillende typen
van beslissen, op vormen van stil overwegen voordat de jong volwassene zich uit
kan drukken. Wanneer de relevantie van dit aspect niet wordt onderkend, worden
mogelijkheden om aanstaande veranderingen en crises te herkennen ongebruikt
gelaten. In de uitvoerende overheidsorganisatie wordt dit aspect niet herkend als
relevant en is het niet goed ontwikkeld.
Het aspect ‘voor-oordeel, bepaald oordeel en reflectief oordeel’. Arendt
gebruikt het reflectief oordeel in relatie tot handelen. Ethisch, spiritueel
onderscheidingsvermogen verschijnt in vele vormen en heeft parallellen met
Arendt’s reflectief oordelen. Voor-oordeel en bepaald oordeel komen bij Arendt en
in ethisch, spiritueel onderscheidingsvermogen voor in gevallen waar het afwegen
van belangen en het inschatten van situaties niet nodig, of heel beperkt is. In de
uitvoerende overheidsorganisatie is het aspect goed ontwikkeld als het gaat om
voor-oordeel (de een-dimensionale beschikking) en bepaald oordeel (de complexe
beschikking). Reflectief oordeel, in het geval een beschikking-voorbij-regels
aangewezen is, is niet goed ontwikkeld.
Het aspect ‘(on)zekerheid en (on)voorspelbaarheid’. Zekerheid
en voorspelbaarheid zijn zowel bij Arendt, als in ethisch, spiritueel
onderscheidingsvermogen aanwezig in stabiele omstandigheden en is afwezig
in tijden van crisis en spanningen. Beiden houden rekening met onzekerheid
en onvoorspelbaarheid bij het maken van keuzes in belangrijke zaken. In de
uitvoerende overheidsorganisatie is het aspect goed ontwikkeld in de eendimensionale en de complexe beschikking. De beschikking-voorbij-regels is
open voor onzekerheid en onvoorspelbaarheid en is niet goed ontwikkeld in de
uitvoerende overheidsorganisatie.
Ten slotte laat ik zien dat zowel de belemmerende factoren als de
mogelijkheden in het institutionele en juridische kader, die ik in de eerste stap
noem, door ethisch, spiritueel onderscheidingsvermogen worden aangepakt en
aangewend.
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De conclusie van mijn onderzoek luidt, dat ethisch, spiritueel
onderscheidingsvermogen de ambtenaar geschikte oriëntatiepunten biedt voor het
bereiken van een grotere mate van sensibiliteit en sensitiviteit bij het maken van
beschikkingen in het individuele geval in de uitvoerende overheidsorganisatie.
In de aanbeveling stel ik voor de ambtenaar te stimuleren, in dienst
van het algemeen belang, vol-waardig ambtenaarschap na te streven door
middel van het volledig ontwikkelen van de aspecten van ethisch, spiritueel
onderscheidingsvermogen. Zo worden de sociale en morele dimensies
gecombineerd met de rationeel-technische en juridische dimensies. Of, in
Arendt’s woorden, de ambtenaar weeft een draad in het web van de uitvoerende
overheidsorganisatie.
Ten slotte stel ik voor dat in empirisch onderzoek het theoretisch kader en mijn
conclusie dat ethisch, spiritueel onderscheidingsvermogen de mate van sensibel en
sensitief maken van beschikkingen in de uitvoerende overheidsorganisatie vergroot,
evenals de aanname dat dit leidt tot betere acceptatie door burgers, wordt getest
en onderbouwd.
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Annex A
Glossary of terminology of the institutional and legal
framework in chapter 1 and 2

Legal terminology used in this research, in particular in chapter 1 ‘General
Introduction’ and chapter 2 ‘Institutional and legal framework’, needs some
further attention because of difficulties with regard to the translation of the
Dutch terminology into the English language. This is explained in section 1.7 ‘On
terminology and language’.
In the text, the English version of Dutch terminology is immediately followed
by the Dutch translation in the annotations or in parentheses in the main text. In
some instances, further clarification is deemed necessary to explain differences
between English and Dutch terminology. This glossary is intended to provide that
information.
This research is concerned only with the de facto decision-making by the civil
servant in the public administration that administers a particular Act. The civil
servant carries out the Act in a particular case, usually in reply to a claim or a
request of a citizen.862 Decision-making is embedded in a legal and institutional
framework. In this research the legal framework is only considered for as far as
it is relevant to assess the practical implications for the decision-making targeted
here.863

862 A claim is not necessary in case of decisions by virtue of the office, ex officio (ambtshalve
beschikking).
863 The literature I refer to in this chapter is compiled in Annex H.1.
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English
terminology
used in text

equivalent Dutch
terminology

explanation of terminology, alternative
expressions

Act

algemeen verbindende
wet in formele zin

Act that comes into existence by due process
of the legislative power, regulating general
provisions, limited to creating rights and
obligations and attributing or delegating
competence; statutes and rules are ‘generally
binding’i

to administer,
to carry out
an Act

uitvoering geven aan,
toepassing van een wet

‘to administer’ is the term I use for the public
administration and ‘to carry out’ for the
civil servant to denote implementation of
an Act. Other terms would be application,
enforcement and execution. It encompasses
application of rules and regulations including
principles of proper administration

administrative
law

bestuursrecht,
administratief recht

law regulating the public administration and
its relationships with subjects of law,ii that is
‘citizens’ in this research

civil law,
private law

burgerlijk recht, privaat
recht

law regulating relationships between private
parties. Civil law and private law are used
interchangeably

civil servant

ambtenaar; beslisambtenaar

the use of the term ‘civil servant’ in this
research is limited to the civil servant in
the public administration, who carries out
Acts, preparing and advising the de jure
competent body. The task of the civil servant
is the de facto decision-making, functioning
within the hierarchical bureaucratic public
administration and the legal framework. The
civil servant is mandated (gemandateerd)iii
and is subservient to the competent body. He
or she functions sine ira, objectively, neutrally
and impartially. English terms are: ‘junior’ civil
servant, ‘junior official’, ‘the line’ or ‘streetlevel bureaucrat’.iv
Excluded are other civil servants,v such as
heads of departments and policymakers

i.
ii.
iii.
iv.
v.

Constitution (Grondwet) par. 81: ‘De vaststelling van wetten geschiedt door de regering en de
Staten-Generaal gezamenlijk’; Donner 1983, p. 434.
Van Wijk/Konijnenbelt 2008, p. 1 ff.
Brink 2015, p. 135, inventory of the instruments and standards that ‘provide the framework within
which the administrative authorities take discretionary, mandatory or other decisions’.
Section 2.3.1.; Raadschelders 2007, p. 8, ‘the forgotten civil servants in the forefront’; Harlow,
2009, p. 62 - 63 and p. 196 - 197; Lipsky 2010 (1980) and Lipsky 1971, investigates ‘street-level
bureaucracy’.
Wagenaar 2011, p. 277, distinguishes four categories of civil servants: 1. teachers and care
personnel; 2. blue-collar workers; 3. uniformed personnel; and 4. the civil servant in the narrow
sense, that is, staff in the administrative, technical and justice departments.
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civil servant
according
to the Civil
Servants Act

ambtenaar volgens de
Ambtenarenwet

all those in government service with the
formal status of civil servant according
to the Civil Servants Act; with the ‘Wet
Normalisering rechtspositie ambtenaren’, the
number of civil servants increases markedly

civil service

ambtelijke
organisatie of dienst;
ambtenarenapparaat;
overheidssector

denotes government organizations charged
with the administering and carrying out of
government tasks,vi including central, national
as well as local, municipal authorities.vii It
is the broader concept, encompassing the
public administration (see below)

citizen

burger

the person who addresses the public
administration with a claim or request for
a service of some sort, according to an Act.
Citizen is also used in the more general sense
of subject of law (rechtssubject)

constitutional
law

staatsrecht

law regulating the fundaments of the
foundation, establishment and organization of
the stateviii

competence;
competent
body

bevoegdheid;
bevoegd orgaan

the competent body, e.g. the minister or
junior-minister (staatssecretaris), receives
its power by attribution, which is power
granted by way of an Act; or by delegation,
which is authorization by law by the originally
competent body to transfer some - or all - of
its power to another body. Formally, de jure,
the decisions of the public administration
are the competence of the body.ix The
decisions of the formally competent body
are administered in the public administration
and are advised on and prepared by the civil
servant. The civil servant has the mandate to
decide (mandaat),x in my research he is the
de facto decision-maker

decision in a
beschikking,
particular case beslissing

vi.

vii.
viii.
ix.
x.
xi.

the administrative decision by the public
administration in a particular, individual case,
usually a decision on a claim or request by a
citizen. It is not a decision of general naturexi

‘Civil service’ is the prevalent English terminology: Raadschelders 2007; Morgan 2008, p. ix, in
American literature the term ‘public service’ is dominant. It includes ‘not just those who work in
government, but also those who work in non-profit organizations and private firms that carry out
public responsibilities’.
Seerden-Stroink 2007, p. 163; Verhulp 2010, p. 14 - 15: in the year 2009 975.000 full time units of
civil servants are employed in the government sector.
Donner 1983, p. 125 ff.
Van Wijk/Konijnenbelt 2008, p. 7: the politically responsible minister.
Van Wijk/Konijnenbelt 2008, p. 128 - 129: the competent organ may vest the subservient civil
servant with the power to decide for him (article 10: 1 Algemene wet bestuursrecht). The decision by
proxy (mandaat) remains (de jure) the decision of the competent organ.
Awb art. 1. 3. par. 2
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de facto
decision in a
particular case
by the civil
servant

de facto beschikking
in het individuele
geval door de (beslis)
ambtenaar

the de facto decision of the civil servant,
who prepares and advises the decision of
the de jure competent body. This type of
decision is made in large numbers in public
administrations. The decisions are made in
compliance with the Act as well as further
rules and regulations, including internal
directives and general principles of proper
administrationxii

discretion,
discretionary
power

(1) beoordelingsruimte
/-vrijheid
(2) beleidsruimte
/-vrijheid

1. regards the question whether there is room
for the competent body to assess;
2. regards the question how the competent
body will use its competence.
(discretionaire bevoegdheid, ‘freies
Ermessen’)xiii

general
algemene beginselen van
principles
behoorlijk bestuur
of proper
administration

binding principles regulating the relation
between the public administration and
subjects of law (‘citizens’ in this research),
that find root in generally accepted
ethical and legal foundations (juridische
behoorlijkheid).xiv Terminology in English
varies, e.g. ‘general principles of proper
administration’,xv ‘principles of good
administration’, ‘fair and just administration’,xvi
‘principles of good governance’xvii

(general)
principles
of proper
behaviour

behoorlijkheids- of
gedragsnormen

actual behaviour, expected of the public
administration in its dealings with citizens,
for instance, as defined by the National
ombudsman in the ‘Behoorlijkheidswijzer’xviii

general
principle of
law

algemeen rechtsbeginsel

‘general principle of natural justice’ or ‘rules
of natural justice’ indicate in English the
general principles on which law is based

general public
interest

algemeen belang

is a widely-debated and wide-ranging
concept.xix In this research I consider
the administering of an Act by a public
administration to be its aim, with which it
serves the general public interest

xii.

Seerden-Stroink 2007, p. 167 - 170, on several types of administrative decisions in the individual
case, governed by administrative law.
xiii. Van Wijk/Konijnenbelt 2008, p. 147 - 157.
xiv. Van Wijk/Konijnenbelt 2008, p. 275 - 276: given that the competence of the organ is assured,
rechtmatigheid.
xv. Seerden-Stroink 2007, e.g. p. 407; Khan 2012, p. 248: due process; p. 249: bias; p. 256: right to a
hearing; Nedjati, 1978, p. 108 ff.
xvi. Khan 2012, p. 19.
xvii. Addink 2014, p. 57 - 73 (58 - 60), on the difficulties of translation and the use of different
terminology; Langbroek 2006, p. 82.
xviii. NO 2016.
xix. Schlössels-Zijlstra 2017, p. 6 - 8, distinguishes between the traditional government tasks: military
defence, security, police and providing the infrastructure of the democratic rule of law and the
task of ensuring social rights enshrined in treaties and Constitution. Ringeling 2015, discusses
views on ‘general public interest’.
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government

(1) overheid, bestuur
(uitvoerende
overheidsorganisatie)
(2) regering

in the English language ‘government’
is used to (1) indicate the executing,
implementing, administering function.
The public administration (uitvoerende
overheidsorganisatie) is the administering
function of the government;
(2) the reigning or ruling function (regering:
de Koning en de ministersxx). In this research
‘government’ is used in the first sense.

internal
directives,
(quasiregulations)

interne regelgeving
‘pseudo wetgeving’
werk- en dienstinstructie,
protocol, richtlijnen,
aanwijzingen

instruments, internal to the public
administration giving form to its discretion
(beleidsruimte), further defining the rights
and obligations established in an Act in the
formal sense on how the competence will
be administered.xxi It includes jurisprudence
of the judiciary, for as far as it has been
transformed into internal directives. The
terminology in the English language varies,
e.g.: guidelines, framework, codes of practice,
internal directives, statements, notices,
interpretive communications and notes,
explanatory and informative notes and
lettersxxii

immigration
law

migratierecht

general usage, indicating rules and regulation
in the field of migration

junior-minister staatssecretaris

deputy minister, with limited competence

legality
(principle of)

legaliteitsbeginsel,
wetmatigheidsbeginsel

the principle that government, in its
administering function of the public
administration, is only competent on the basis
of the Constitution (Grondwet) or Acts, and
that the public administration is held to abide
by the lawxxiii

local,
municipal
authority

uitvoerende
overheidsorganisatie op
decentraal, lokaal niveau

the local, municipal authority is the public
administration charged with administering
certain Acts on a local or de-central level, e.g.
WMO and Participatiewet

xx.

Constitution (Grondwet) art. 42 par. 1: ‘De regering wordt gevormd door de Koning en de
ministers’.
xxi. Van Wijk/Konijnenbelt 2008, p. 228 - 231; Donner 1983, p. 453 - 454.
xxii. Hofmann 2011, p. 536 - 537.
xxiii. Van Wijk/Konijnenbelt 2008, p. 35 - 36.
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public
uitvoerende
administration overheidsorganisatie

the organization, charged with the
administration of a particular Act, is
competent to unilaterally establish rights
and obligations (including sanctions) in
relation to citizens (eenzijdig vastellen van
rechten en plichten van rechtssubjecten),
either ex officio or after a claim or request
for a performance, service or benefit to
be delivered by the public administration,
is submitted. Usually large numbers of
claims are processed, making a hierarchical,
bureaucratic and business-like organization
necessary. Examples are organizations
administering Acts on social security
providing (financial) benefits, UWV, SVB; local
authorities responsible for the administration
of the Participatiewet and WMO; Tax
Authorities administering Tax Acts and the
IND administering Acts on Immigration Law.
The General Administrative Law Act is fully
applicable on the public administration.xxiv

rule of law

rechtsstaat

rule of law,xxv holds that the government
maintains the Constitution and Acts,
individual fundamental rights of citizens and
an independent judiciary, all in the service
of the general public interest. It is the basic
principle of ‘government by law and not by
men’

rules and
regulations

wet- en regelgeving

denotes the encompassing body of
instructions, including Acts, directives
internal to the public administration
and further rulings (wet in materiële zin)
regulating content and principles of proper
administration that is involved in the carrying
out by the civil servant

xxiv. Seerden-Stroink 2007, p. 155 - 219; Van Wijk/Konijnenbelt 2008, p. 64 - 65.
xxv. Hirsch Ballin 1979, p. 43.
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Annex B
Glossary of Acts

Name of the Dutch Act
Algemene Bijstandswet
(ABW)

English equivalent
terminology
General public subsistence
Act

Algemene wet
bestuursrecht (Awb)

General Administrative Law
Act

Algemene
Ouderdomswet (AOW)
Ambtenarenwet 1929

Act on old-age pension

Participatiewet

Act on Participation

Vreemdelingenwet
en Rijkswet op het
Nederlanderschap

Acts on Immigration Law

Wet Administratieve
Rechtspraak
Overheidsbeslissingen,
1976 (Arob)
Wet arbeids
ongeschiktheids
verzekering (WAO)

Act on administrative
adjudication

Civil Servants Act

Act on insurance of inability
to work due to health issues

explanation of terminology,
alternative expressions
Act regulating benefits or financial
assistance in case of need due
to inability to earn a living,
administered by local, municipal
authorities
Act regulating administration,xxvi
codification, harmonisation and
coordination of administrative
Acts
Act regulating a general statepension, administered by the SVB
Act regulating the status of the
civil servant
Act regulating access to and
participation in the labour market
and subsistence benefits as a last
resort. Administered by the local,
municipal authorities. Replaces
the former Wet werk en bijstand
(WWB)
Acts regulating admittance to
and stay in The Netherlands
and regulations concerning
naturalisation and nationality
(former) Act regulating
administrative adjudication, now
regulated in the Awb
(former) compulsory insurance for
employees covering insufficient
income due to reduced labour
possibilities, administered by the
UWV

xxvi. Annex H.1, Van Wijk/Konijnenbelt 2008, p. 55. Translation of Algemene wet bestuursrecht in
‘General Administrative Law Act’ is by Seerden-Stroink 2007, p. 157 ff. (214): this Act is applicable
to administrative authorities (bestuursorganen), that is the ‘organ or legal entity which has been
established under public law’ (a-organ) as well as ‘persons or body which is invested with any public
authority’ (b-organ); certain parts of the civil service are excluded, such as, for instance, the Council
of State (RvS), National ombudsman (NO) (art. 1:1 par. 1a; 1b and par. 2 Awb).
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Wet Maatschappelijke
Ondersteuning (WMO)

Social Assistance Act

Wet werk en inkomen
naar arbeidsvermogen
(WIA)

Act on insurance of inability
to work due to health issues

Act regulating assistance for those
in need, administered by local,
municipal authorities
compulsory insurance for
employees covering insufficient
income due to reduced labour
possibilities, administered by the
UWV
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Annex C
Glossary of some of Arendt’s concepts in chapter 3

In this glossary, I cluster some concepts that underlie Arendt’s views on the
vita activa, ‘good government’ and judgment.864 The clusters of major concepts, I
present here are:
C.1 Natality, freedom, plurality and sociability
C.2 End, goal, principle and meaning
C.3 Power, strength, force, violence
C.4 Solitude, isolation, loneliness
C.5 World and homelessness
C.6 The social sphere, mass society

C.1 Natality, freedom, plurality and sociability
The concepts natality, freedom, plurality and sociability are closely linked.
Natality, the fact of being born, of being a new life, is the basis and origin of
freedom,865 plurality celebrates the uniqueness of every human being. Sociability is
at the basis of the need for human beings to communicate.

Natality
Natality provides the newcomer with the ability to initiate new beginnings.866
Arendt finds in natality the counterweight for mortality.867 Natality is the new
beginning that bursts into the existing predictable life processes as something
unexpected, unpredictable and causally incomprehensible. Against the background
of the contingencies of existence, the infinite improbabilities of earthly human
life, man is the ‘miracle worker’. Because of freedom, he possesses the faculty of
action with which he takes initiative and sets processes in motion that can change
the world.868 This uniquely human ability is a miracle. It is essentially unexpected,
improbable and against all odds and no other earthly process is capable of this.
864 The literature I refer to in this annex, is compiled in Annex H.2.a, primary sources, and Annex H.2.b,
secondary sources.
865 Vecchiarelli Scott 1996, Introduction: “New beginnings”, p. 138 - 139; Arendt 1977 (1954), ‘What Is
Freedom?’, p. 143 - 173.
866 Arendt 1998 (1958), p. 9.
867 Vecchiarelli Scott 1996, Introduction: “New beginnings”, p. 146: ‘Augustine’s emphasis on “entering
the world through birth” as the model of human creativity and the precondition of for freedom
enables Arendt to challenge Heidegger’s notion of “death or mortality” as the spring of action’.
868 Arendt 2005, ‘Introduction into Politics’, p. 93 - 200 (111 - 113); Arendt 1998 (1958), p. 178; Arendt
1977 (1954), ‘What Is Freedom?’, p. 143 - 171 (169 - 171).
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Man’s capacity to act, to begin anew, actualizes natality, offering hope for the
world and faith in the realm of human affairs.869 Appearance in the world of a new
beginning is always a potential break with tradition, an event of some force or
violence as it interrupts the ongoing cyclical life process.870
In addition, Arendt’s natality is a spiritual new beginning: the return into the
world, a kind of second birth when one ‘becomes a question to himself’. This
occurs when human beings experience the existential dilemma and reflect on
themselves, the world, God and other human beings. This transit out of the world
leads to questioning origin and source of being. Heeding the call of the question
is essentially a spiritual journey, an act of freedom and of new beginnings.871 On
returning into the world one accepts responsibility, taking up a place in the world
by acting, through word and deed and this way constitutes the world as a human
community.
Natality is Arendt’s response to Heidegger’s mortality.872 In the vita activa she
distinguishes three human activities, labour, work and action.873 Natality in the
human activity labour is the concern with individual survival and survival of the
species. In work natality is at the base of fabricating artefacts that survive the
individual and remain in the world for some time. Natality in action offers the
possibility to establish some permanence, durability and stability in the world in the
form of remembrance (history) and of the political that on the one hand combat
mortality and on the other hand make realization of human aspiration possible.

Freedom
Arendt’s idea of freedom is closely connected to natality, the possibility of
new beginning, which she began to explore in her dissertation. Saint Augustine’s
mixed background - Antique and Christian - led him to connect ‘to be free’ with
‘to begin’: ‘so that there be new beginnings, man was created’. With man the
possibility of a new beginning came into being, which is to say that freedom came
into being.874
When liberated of oppression, the freedom that results necessitates a new
form because returning to the old oppressive form is no option. Not being free
means that a person is ‘subject to force of another’ or is ‘subject to life’s naked

869 Arendt 1998 (1958), p. 247, ‘It is this faith in and hope for the world that found perhaps its most
glorious and most succinct expression in the few words with which the Gospels announced their
“glad tiding”: “A child has been born unto us”.
870 Arendt 1998 (1958), p. 246.
871 Vecchiarelli Scott 1996, ‘Thought Trains’, p. 142 - 143; Arendt 1998 (1958), p. 176.
872 Barash 2002, p. 171 - 182 (178).
873 The human activities of the vita activa is subject of section 3.2, ‘Arendt’s vita activa and three forms
of decision-making in the public administration’.
874 Arendt 1998 (1958), p. 177; De Schutter-Peeters 2015, p. 14 - 17 and p. 93 - 98 (93 - 94), ‘vrijheid
wordt alleen in het handelen ervaren’; ‘alleen in de publieke ruimte, in de tussenruimte van het
samen handelen en de macht kan vrijheid werkelijk worden (...)’.
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necessities’,875 or being deprived of the possibility to take part in the public realm
by acting. Being free is basically having a choice. Human beings have a choice: they
can start anew and escape from necessity and from mere utility. To be confined
or restricted to the private realm, to be excluded from the public realm, is to be
unfree, to be deprived of the capacity to act,876 and of being part of the web of
human relations.
The contemporary problem, according to Arendt, is that not freedom, but
necessity and utility rules people’s lives. Human beings are dependent on and
celebrate labour. Labour however serves to provide for life’s necessities and
consumer goods that are used up or deteriorate instantly, leaving nothing tangible
behind. And, although the product of work leaves an object - that can be used - in
the world, work lacks the freedom of acting in the public realm.

Plurality
Plurality is a precondition for action that is not possible in isolation.877 Action
needs other people in their distinctness from each other, their absolute uniqueness,
on the one hand and their equality, the sameness as human beings, on the other so
as to be able to understand each other.878 Plurality is the condition we share: human
beings are the same in being human, but we are not the same as anyone else who
ever lived or shall live in the past, present or future.879
Action is the actualization of this human distinctness.880 What comes of action
is contingent and unpredictable. This is why there is no room for generalities in
the political that is concerned with actual, practical events and situations in the
realization of human aspirations. Plurality is precious and essential for humanity:
the threat of diminishing plurality is a threat to humanity.881 This is most disturbing
to Arendt. When there is no more differentiation, no more plurality, in other words
when totalitarianism reigns, there is neither freedom nor human existence.

875 Arendt 2005, ‘Introduction into Politics’, p. 93 - 200 (148 - 149).
876 Arendt 1998 (1958), p. 188.
877 Kohn 2005, p. viii; Arendt 2005, ‘Introduction into Politics’, p. 93 - 200 (127; 147; 162), Arendt quotes
Burke on Plato: ‘it is impossible to act without friends and reliable comrades’; Hayden 2014b, p.
167; Loidolt 2018, p. 7 - 8, sees Arendt taking as the ‘(...) point of departure [from] the insight that
being human cannot be constructed in terms of essence in the singular but has to be conceived as
existence in the plural (...)’.
878 Arendt 1998 (1958), p. 175.
879 Arendt 1998 (1958), p. 7, ‘[M]en, not Man, live on the earth and inhabit the world’; p. 8, ‘Plurality
is the condition of human action because we are all the same, that is, human, in such a way that
nobody is ever the same as anyone else who ever lived, lives, or will live’; Canovan 1998 (1958), p.
xii; ‘Talk of “Man” making his own history is misleading, for (as Arendt continually reminds us) there
is no such person (...).’ Loidolt 2018, p. 1 - 2, investigates Arendt’s phenomenology of plurality, in
which Arendt considers ‘men’ in plural, instead of the essence of - or the abstract, singular - ‘Man’,
breaking with the philosophical tradition, introducing space for the political.
880 Arendt 1998 (1958), p. 178.
881 Arendt 1986 (1951), p. 460 - 479 (466).
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Sociability
Sociability is the very origin of humanity. Human beings cannot live alone, as
they are fundamentally interdependent. Sociability is ‘the very essence of men’, the
condition of living together, needing to communicate and to do this publicly.882

C.2 End, goal, principle and meaning
The relevance of making distinctions between end, goal, principle and meaning
becomes clear in the political. Arendt observes that the political is mistakenly
regarded to be of means-and-end categories and that - in political theory - the
substance of the political is mistakenly regarded to be about force and domination.
In Arendt’s view, the discussion of goals and even more so of principles of
the political has been abandoned, more or less since the eighteenth century. The
inability or unwillingness to make fundamental distinctions, which is evident in
the prevalence of necessity and utility arguments, prevents us from being able to
understand properly what is actually happening in the world.883 The political should
be guided by principle and striving for meaning, but - wrongfully and regretfully
- this is not the case: necessity and means-and-ends categories determine the
political.

End
An end is pursued and is realized when an activity has been concluded. An end
is produced, as the result of work. If the political was about ends to be realized,
there would be no hesitation with regard to the means used to reach an end, so
that even violent means, that destroy humanity and life on earth, could be used.884

Goal
The goal of the political is the orientation point, the standard by which actions
and activities can be judged. Goals, even though they are less tangible than ends,

882 Arendt 1982, Second Session, p. 10 - 16 (10 - 11); Fourth Session, p. 22 - 27 (26 - 27); Twelfth
Session, p. 68 - 77 (73 - 74). Arendt explicates Kant’s three perspectives on ‘man’ and incorporates
them in the human activities of her vita activa: 1. the human species (labour), 2. the moral, rational,
autonomous being (work) and 3. ‘men as actual inhabitants of the earth’, ‘living in communities,
endowed with common sense’ (action). This third perspective is of sociability.
883 Arendt 2005, ‘Introduction into Politics’, p. 198 - 200.
884 Arendt 1998 (1958), p. 206 - 207; Arendt 2005, ‘Introduction into Politics’, p. 152, explains that these
prejudices rise from the mistrust of politics, that is not unjustified as politics and the means of force
available may well destroy humanity. In our experience politics has been of coercion, violence and
war.
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are important as they tend to restrict the effects of striving for ends by any means
as well as the inherent immoderation of action.885 The goal that has not been
reached remains present as a guiding line and a constraint of force.

Principle
The principle of action is the shared fundamental conviction of a group and may
change over time and vary from place to place.886 Examples are the principles of the
freedom and justice that serve to inspire and move human beings into action and
that nourish continued action.

Meaning
Meaning reveals itself in the course of action or is recognized in retrospect.887 In
the political sphere the ‘enduring elements that are worthy of being remembered’
are the ones that provide meaning. Understanding, searching for meaning,
is a continuous endeavour because of plurality and the unpredictability and
boundlessness of action.
Loss of meaning may lead to functionalism where everything becomes a
function of something else and nothing is meaningful in itself any longer. The
distinction - in Arendt’s words - ‘between meaning and end, between the general
and the particular, (...) between “for the sake of...” and “in order to...” [is lost] (as
though the carpenter, for instance, forgot that only his particular acts in making
a table are performed in the mode of “in order to,” but that his whole life as a
carpenter is ruled by something quite different, namely an encompassing notion
“for the sake of” which he became a carpenter in the first place)’.888
In utilitarianism, function and use are determining factors and everything is
regarded as a means to an end. Utilitarianism is not to be applied to man: ‘[O]f man
(...) as a moral being it can no longer be asked why (...) he exists,’ for he is an end in
himself’.889

885 Arendt 2005, ‘Introduction into Politics, p. 198 - 199. The way we wrongfully regard peace as
something that has nothing to do with politics, may serve as an example here. However, peace is of
the utmost concern of politics. If we ignore this, we make it impossible ‘to live in a peace in which
nothing may be left undone to make a future war still possible’.
886 Arendt 2005, ‘Introduction into politics’, p. 194 - 195, follows Montesquieu, who sees the principle in
a society inspiring the essence of its government: ‘l’esprit des lois’ (italics eb); Breier 2014, p. 144 168 (147-148), ‘Het levenselixer van politieke ordeningen’.
887 Arendt 1977 (1954), ‘The Concept of History: Ancient and Modern’, p. 78 - 81; Arendt 2005,
‘Introduction into Politics’, p. 193; p. 197.
888 Arendt 1977 (1954), ‘The Concept of History: Ancient and Modern’, p. 78 - 79.
889 Arendt 1982, Fourth Session, p. 22 - 27 (26 - 27); Fifth Session, p. 27 -33 (31), I paraphrase Arendt’s
summary of Kant’s distinctions: 1) Mankind, human species (subject to nature); 2) Man, the
reasonable, moral, autonomous being (end in himself); 3) Men, earthbound, not autonomous, living
in communities, endowed with sensus communis, needing each other’s company.
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C.3 Power, strength, force, violence

Power
People acting together have power. Action in concert implies appearance in
the public sphere.890 Power is never attached to a single human being, as action is
only possible in plurality. The expression: ‘to be in power’ is to be empowered by a
number of people to act in their name. ‘Acting’ alone is singularity or impotence.891

Strength
Strength is always attached to an individual: it is characterized by independence,
a property of individual strength. That is why strength will tend to be challenged.892

Force
Arendt reserves the word force to indicate the energy released in the course of
a physical or social movement.

Violence
Violence is rule enforced by instruments and is a means to reach a certain end,
so that power is lost where violence rules.893

C.4 Solitude, isolation, loneliness

Solitude
Human beings need solitude to be able to think, to be involved in an inner
dialogue. Solitude is elementary and essential: it is ‘the primary condition of
890 Also in: section 3.3.1.2, ‘Power is acting together’ and Annex C, C1, ‘Freedom’; Breier 2014, p. 149,
shows that Arendt sees power and freedom to be well-nigh synonymous: ‘to be able to’; Arendt
1998 (1958), p. 200, explores the ‘potential’ character of freedom.
891 Arendt 1970 (1969), p. 44 - 46; p. 51 - 53; Arendt 2016 (1963), p. 179 ff.
892 Arendt 1998 (1958), p. 200 - 201.
893 Breier 2014, p. 139 - 141.

524130-L-bw-Boleij
Processed on: 13-9-2018

PDF page: 252

253

thought’. It is ‘the necessary condition for the good functioning of the polis, a better
guarantee than rules of behaviour enforced by law and fear of punishment’. ‘(...)
[T]o eliminate all possibility of solitude, (...) if a minimum amount of being alone
with oneself is no longer guaranteed, not only secular but also religious forms of
conscience will be abolished’. ‘No man can keep his conscience intact who cannot
actualize the dialogue with himself, that is, who lacks the solitude required for all
forms of thinking’.894

Isolation
Isolation is to be in the world, neither in company of myself nor in company of
others. In the positive sense this is the case in work, producing an artefact for the
world. In the negative sense, it is to be deserted by others with whom one shares a
concern in the world.895

Loneliness
Loneliness is being without company of others, unable to establish contact with
others.896

C.5 World and homelessness
Human activities take place in and in relation to the world. The several
expressions Arendt uses are addressed here.

World
The world of human artefacts is needed for living a specifically human life.897
The world is the interest we share (inter esse), it is what binds and separates. The
world relates us to one another and prevents us from isolation.898
894 Arendt 2005, ‘Socrates’, p. 5 - 39 (24 - 25); Arendt 1986 (1951), p. 474 - 476; Arendt 1952, p. 1.
895 Arendt 2003, ‘Some Questions of Moral Philosophy’, p. 98 - 99.
896 Arendt 2003, ‘Some Questions of Moral Philosophy’, p. 98 - 99.
897 Arendt 1998 (1958), p. 134, distinguishes between earth and world: ‘The world, the man-made
home erected on earth and made of the material which earthly nature delivers into human
hands, consists not of things that are consumed but of things that are used. If nature and the
earth generally constitute the condition of human life, than the world and the things of the
world constitute the condition under which this specifically human life can be at home on earth’;
Vecchiarelli Scott 1996, “Thought Trains”, ‘The World’, p. 150 - 151.
898 Arendt 1968, p. 24 - 25, ‘We humanize what is going on in the world and in ourselves only by
speaking of it, and in the course of speaking of it we learn to be human’; McGowan 2011, p. 157,
‘(...) the world is the humanly created artefact that stretches across the void’.
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The world consists of two components: firstly, the world of objective
artefacts (of work) and secondly, the web of human relationships (of action). The
components are interconnected, making care for the world a joint project.899 This
comes to the fore in plurality: in the common world, the meeting ground for all,
each takes in a different location. In the public sphere each person sees and hears
from a different position.900

Worldliness
Worldliness means building and cultivating the world, ‘world building’, with
the products of work and through action.901 The world offers space for action and
speech. ‘(...) [T]he human world is always the product of man’s amor mundi, a
human artifice whose potential immortality is always subject to the mortality of
those who build it and the natality of those who come to live in it’.902 The world
of human relations formed by speech and action is very tenacious and lives on in
history, but it can certainly be destroyed.903 Irreversible destruction takes place
when human plurality is endangered. Without plurality there can be no world, no
human existence.904

Worldlessness
Worldlessness corresponds with the private realm. Arendt speaks of ‘the
withering away of everything between us’.905 The withering away of the world
is worldlessness, the condition that presents itself when one retires from, pulls
back from the world, into the private sphere, when one does not partake in the
public sphere. An example mentioned by Arendt, relates to the Jewish people
who refrained from taking part in the political realm in crucial historical periods.906
Worldlessness, necessitated by the dispersion of the Jews, meant standing outside
of political connections. And yet this had a positive side to it in the private sphere.
Arendt recalls the specific Jewish humanity of open mindedness and absence

899 Arendt 1998 (1958), p. 181 - 183; Peeters 1999, p. 41.
900 Arendt 1998 (1958), p. 52 - 58 (57).
901 Arendt 1998 (1958), p. 135, homo faber is builder of the world; Young-Bruehl 2006, p. 81.
902 Arendt 2005, ‘Epilogue’, p. 203 - 204.
903 Arendt 2005, ‘Introduction into Politics’, p. 161 - 162.
904 Arendt 2005, ‘Introduction into Politics’, p. 176.
905 Arendt 2005, ‘Epilogue’, p. 201; Arendt 2010 (1993) p. 180 - 187.
906 Arendt 1958; Arendt 1968, p. 17 - 23; Arendt 1986 (1951), p 54 - 88.
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of prejudice she came to know in her early family life, especially through her
mother.907

World alienation
World alienation is the condition Arendt criticizes, that is, the contemptus
mundi, the distancing from the world, as is for instance the case with the
Romantics, who are self-preoccupied and take pride in crafting oneself into a work
of art.908

Other-worldness
Other-worldness is the term Arendt uses for human activities that are
determined by religious aspirations, that are not of this world but strive for a
world ‘outside’. This outside may be found in ‘(...) the beyond of a hereafter, or
follow modern explanations and localize it in the innermost recesses of the human
heart’.909 With the assumption that this world will not last, the religious community
is organized as a body or a family and is essentially un-political.910

Homelessness
According to Arendt, the condition of homelessness in the world arose when
men were no longer at home in the universe in which reason (lumen naturale)
functioned in accordance with the laws of the universe, when notions of right
and wrong, men’s conduct in the world was guided by universals and thought
transcended the tangible world. Spiritual homelessness occurred when this thinking
was no longer a guarantee of reality, with physical homelessness as a result.
Because of distrust in reason and reality of thought, flowing from nihilism, we
lost the bond with universals which ensured that everything made sense. Nihilism
means homelessness: nothing makes sense any longer. ‘Everything which has a
meaning has lost its substance; and everything substantial has lost its meaning’.
Loss of meaning and homelessness led to functionalism: everything becomes
a function of something else and nothing is meaningful in itself anymore. The
907 Arendt-Gaus 1964, Arendt-Kohn 1994, p. 16 - 18: Arendt 1968, p. 13, ‘(...) under the pressure of
persecution the persecuted have moved so closely together that the interspace which we have
called world (...) has simply disappeared. This produces a warmth of human relationships (...) a
vitality, a joy in the simple fact of being alive (...). (...)[W]e must not forget that the charm and
intensity of the atmosphere that develops is also due to the fact that the pariahs of this world enjoy
the great privilege of being unburdened by care for the world’. Arendt 1999, p. 164 - 165.
908 Young-Bruehl 2006, p. 85.
909 Arendt 1977 (1954), ‘The Crisis in Culture’, p. 209.
910 Arendt 1998 (1958), p. 53 - 54.
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reaction of (French) existentialism to homelessness is to ‘jump into life’. Arendt’s
reaction is to ‘jump’ into the realm in which solitude is essential and to follow the
paths of thought ‘(...) designed in the spiritual and metaphysical desert of our time.
This we can do only if we refuse to join all movements’.911

C. 6 The social sphere, mass society
Arendt closely monitors the distinctions between the spheres of the human
activities, as according to her, blurring the lines leads to the misreading of
phenomena and crisis situations. In section 3.3.1.1 I address the public sphere and
in section 3.3.2.1 the private sphere. Here I present the basics of Arendt’s thought
on the social sphere and mass society.
The dividing line between the private and public spheres gets muddled up in
the social sphere. In Arendt’s view, the threat of the rise of the social sphere is that
the private is channelled into the public sphere. The private sphere is directed by
(arguments of) nature and necessity. The social sphere demands of its members to
behave like one enormous family with one interest or opinion, preventing disunity
within the family.912 Behavioural rules - that intend to ‘normalize’ the members
- are dictated: adherence to or deviation from the rules is scrutinized publicly. A
society that strives to unite many into one - as if the many were the same - is antipolitical.
Mass society disregards plurality and diversity of action and the political,
through which the many voices, that constitute humanity, are threatened with
extinction. In mass society the public sphere is not capable any longer of gathering
people together in a common world that relates and separates them at the same
time, in order to take care of the world.913 The threat of the rise of a society in
which the private is channelled into the public and even into the political realm is
that life processes and everything private - including intimacy - becomes a matter
of society.914
Mass society, the exponent of the social sphere, demands sameness,
conformism, oneness of interest and of opinion. Everything and everyone is
levelled out and sameness is regarded as equality. Heroic acts or excellence are not
appreciated. The ideal of mass society is abundance and universal happiness, which
911 Arendt 1952, p. 3 - 4.
912 Arendt 1998 (1958), p. 39 - 40.
913 Arendt 1998 (1958), p. 52 - 53.
914 Arendt 1998 (1958), p. 68; p. 218 - 220; the discovery of the intimate in the Romantic period is
seen by Arendt as a reaction to the encroaching of the social that demanded conformism and
obedience to rules and normalcy. Arendt traces the diminishing distinction between the private
and the public sphere to the emancipation processes that commenced in the eighteenth century.
People, dependent on labour, were admitted to the political realm by acquiring the right to vote and
becoming citizens. The appearance in the public realm of animal laborans was not accompanied by
an active role in the political society. According to Arendt, the immense influx of essentially nonpolitical labourers threatens the public realm, as the concern is with economics and not with the
political.
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never can be satisfied because it is based on labour that belongs to the private
sphere of nature and necessity and is basically unfree.915
Furthermore, as the results of labour are instantly used up or perish,916 a
society based on labour and consumption turns into a waste economy that uses,
devours and discards things almost as quickly as they have come into the world. No
permanence is added to the world. Outer abundance and fertility masks the fact
that there is no permanence in the mass society.917

915 Arendt 1998 (1958), p. 121, Arendt acknowledges that the life of those depending on labour has
become easier, but the easing of the pain of labour has made it more difficult to see that labour is
essentially unfree and driven by necessity.
916 Arendt 1998 (1958), p. 109; p. 133.
917 Arendt 1998 (1958), p. 133 - 135.
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Annex D
Hannah Arendt, life and times

Hannah Arendt was born in Hannover as the only child of Paul Arendt and
Martha Arendt-Cohn in 1906.918 During her early childhood, her father was very
ill and he died in 1913. She grew up with her mother in Königsberg (at that time
situated in Prussia, in the present Kaliningrad, Russia). They had moved to this city
of her grandparents in 1911, after her father had been admitted to a psychiatric
hospital. Arendt speaks very fondly about her childhood with her mother and
grandparents. Although her family was non-religious and assimilated, in her primary
school days she grew more and more aware of her Jewishness. Her mother taught
her to face Jewishness as a matter of fact.919 She grew up in relatively affluent
circumstances, in what we now would call a higher middle class (business) family.
As a child, she was very keen and remarkably understanding in her relationship with
her mentally ill father and - after his death - with her mother. Both her father and
grandfather died within a short span of time. Her mother worried because these
events did not seem to overly affect Hannah.920 As a young girl her intellectual
capacities became evident as she read the contents of the bookshelves at home,
containing antique Greek literature, classics and works of Kant, Kierkegaard and
Jaspers.
She left secondary school because of disagreements with her teacher. She
studied independently and with the support of her mother she took Abitur in 1924
after which she was admitted to university. She started her studies in Marburg
and later continued her studies in Freiburg and Heidelberg. She studied theology,
philology and philosophy and enrolled in the then very popular lectures by
Heidegger. The lectures and her conversations with Heidegger greatly influenced
her thinking. Under the guidance of Jaspers she wrote her dissertation, Der
Liebesbegriff bei Augustin, Versuch einer philosophischen Interpretation, finishing
her studies in 1928.921 By 1929 she had married Günter Stern (later called Anders).
They moved to Berlin and tried to make a living. Arendt studied and started work
on Rahel Varnhagen: The Life of a Jewess.922 This work would be interrupted by the
political events that led up to the Second World War. Although she finished it during
her exile in France, the book was not published until 1958.

918 The literature I refer to in this annex, is compiled in Annex H.2.a, primary sources, and Annex H.2.b,
secondary sources.
919 Young-Bruehl 2007 (1982), p. 61 - 69 (68); Arendt-Gaus 1964, Arendt-Kohn 1994, p. 1 - 23 (7 - 8).
920 Arendt 2003 (2002), p. 64; p. 1104, [54], May 1965, Arendt writes in her Denktagebuch: ‘Seit
meinem siebten Lebensjahr habe ich eigentlich immer an Gott gedacht, aber über Gott habe ich
niemals nachgedacht‘. The editors relate this text to the death of her father and grandfather; YoungBruehl 2007 (1982), p. 76 - 78.
921 Arendt 1929; Arendt 1996 (1929).
922 Arendt 1958.
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After the events in 1933 during which Hitler came into power, it was evident to
Arendt that she could not live the life of a second class citizen in Germany under
National Socialism. She was arrested by the police when she had done some work
for her friend Kurt Blumenfeld’s Zionistische Vereinigung für Deutschland.923 After
she was released, she fled the country and lived in France. This was the beginning
of a long period of exile that ended with her naturalization as a citizen of the United
States of America in 1951. By that time she had been stateless for eighteen years.
During her stay in France, she lived in Paris and worked for the Jewish Aliya,
especially with Jewish children emigrating from Eastern Europe to the kibbutzim
in Palestine. In Paris she met her future second husband, Heinrich Blücher. They
married in 1940. She was detained in Gurs internment camp in Southern France.
Through connections she was able to obtain exit permits for herself and for her
mother. In 1941 she was able to travel to New York where from then on she lived
with Blücher and her mother. They shared a two-room flat and Arendt’s immediate
concern was to provide for an income for sustenance. Arendt quickly learned
the English language and started writing to earn a living. She wrote for different
American and Jewish magazines,924 applied for grants to write articles and essays
and worked as an editor, thus providing for her mother and her husband. She
was the director of the organization that recovered Jewish cultural heritage after
the war and travelled in this function to Europe.925 By 1951 she had written and
published her first major work The Origins of Totalitarianism.926 Arendt held several
teaching positions in different institutions, amongst them University of Chicago
(1963) as a professor of political theory and the New School of Social Research in
New York (1967).
The book on totalitarianism was followed by The Human Condition,927 the work
in which Arendt develops the fundamental aspects of her world-view. She distances
herself from the vita contemplativa and centres the most important human
activities in the vita activa. She distinguishes labour, work and action as the human
activities which determine the way human beings live together in this world and
share this earth. Later in her life she added to these human activities the activities
of the mind, encompassing thinking, willing and judging. The planned trilogy The
Life of the Mind remained unfinished.928
In 1961 she embarked on the memorable task of reporting on the trial of
Eichmann that took place in Jerusalem, conducted by the Israeli state. She wrote
the report of the trial for the New Yorker magazine. This text was later published

923 Young-Bruehl 2007 (1982), p. 132 - 135; Arendt-Gaus 1964, Arendt-Kohn 1994, p. 1 - 23 (5 - 6).
924 Young-Bruehl 2007 (1982), p. 673 - 686, provides a chronological bibliography of the works of
Hannah Arendt; Arendt’s writings of this period centred mainly on Jewish questions, appeared in
magazines, later to be republished in collections, such as in: Arendt 1978 and Arendt 2007.
925 Hemmen 2005, p. 183 - 187; p. 196, provides an overview of Arendt’s bibliography and her
occupational activities.
926 Arendt 1986 (1951).
927 Arendt 1998 (1958).
928 Arendt 1978 (1971).
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with the title Eichmann in Jerusalem. A Report on the Banality of Evil.929 Her report
was the beginning of a long and intense controversy which has excited friend and
foe over the years. She found herself misread and misunderstood.930 Reactions
to her work even became malignant and affected her personally as well as
professionally.931
Arendt and Blücher both attached extraordinary importance to discussing
thoughts and sharing opinions with friends. They formed the centre of a circle of
close and long-time friends that they called ‘the clan’.932 Blücher died in 1970 and
left Arendt missing him severely.
Arendt remained interested and involved in the actual political situation of the
sixties and early seventies in both the United States of America and in Europe,
especially Germany. She taught, lectured and wrote about political issues and crisis
situations as she saw them unfold. The actual events that took place were the
incentives to exploring and understanding, searching for meaning and finding an
answer to the question ‘how can people live together on this earth?’ She wrote on
subjects such as education, revolution and violence. She was interested in forms of
participatory citizenship as a way to bring into practice her idea of what the political
is about, that is, of ‘inserting’ oneself into the world, weaving a thread in the web of
human relations, engaging in the public sphere. Arendt was critical of bureaucracy
and underlined the importance of healthy institutions and law, as they are human
artefacts that form the world we live in. In these institutions she recognizes the
protectors of principles and stabilizers of the world for humanity.
Arendt lectured on Kant’s political philosophy at the New School for
Social Research in 1970, and in 1972 and 1974 she delivered the prestigious
Gifford Lectures in Aberdeen, Scotland. She received the Sonning price for her
accomplishments for European culture in Copenhagen in 1975. She rewrote the
lectures, compiling them in the trilogy The Life of the Mind. She finished the first
two parts on thinking and willing. The third part on judging remained unfinished.933
Hannah Arendt died suddenly of a heart attack in 1975.934

929 Arendt 2006 (1963).
930 Arendt 1977 (1954), ‘Truth and Politics’, p. 227 - 264, written in reaction to the Eichmann
controversy; Borren 2012, p. 5; Feldman 1978, p. 15 - 52 (17). A beautiful portrait of Arendt during
this period is presented in the film by M. von Trotta, Hannah Arendt, 2012.
931 Elon 2006, p. vii - xxiii (xi); Arendt-Jaspers 1992, [336] 20 October 1963, p. 522, the controversy
amounted to what she called ‘a classic case of character assassination’; exchange of letters between
Scholem and Arendt and other correspondence on this subject in: Arendt 1978, p. 225 - 277 (240 251).
932 Young-Bruehl 2007 (1982), p. 13; Young-Bruehl 2006, p. 26, documents on numerous occasions the
importance of Blücher’s and Arendt’s ‘Stamm’, ‘tribe of friends’ or ‘peer group’.
933 Arendt 1978 (1971), published posthumously, edited by M. McCarthy.
934 Young-Bruehl 2007 (1982), p. 589.
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Annex E
Major influences on Hannah Arendt’s thinking

In this annex, I explore the major influences on Arendt’s thinking.935 In section
E.1, I investigate her early and lasting interests, the determining influences on her
thinking sourced in her experiences of the Second World War and the influence of
her husband Heinrich Blücher.
In particular, Arendt’s relationships with Martin Heidegger and Karl Jaspers have
influenced her thinking.936 This is the subject of section E.2.
Hannah Arendt started her studies with courses from (amongst others) Husserl,
Bultmann and Heidegger. Especially Heidegger influenced her profoundly in her
personal life as well as in her thinking, an influence that proved to be lifelong,937
and was cause for later debates in which Arendt’s independence of thinking was
questioned. Arendt’s relationship with Heidegger will be explored in section E.2.1.
Arendt wrote her dissertation under the supervision of Jaspers. Later in life she
engaged in a lifelong friendship with him, which grew from a teacher - student
relationship into a warm relationship between professionals. They discussed their
projects in a correspondence that was picked up immediately after the Second
World War and that lasted until the death of Jaspers in 1969. Jaspers called their
intellectual discussions liebender Kampf, marked by openness and equality, without
reserve and with solidarity that ‘makes the most extreme questioning’ possible.938
I will discuss their relationship and the influence of Jaspers on Arendt in section
E.2.2.
In section E.2.3 I assess the influence of the relationships with Heidegger and
Jaspers on Arendt’s thinking.

E.1 Major influences
Early in life, Arendt read Kant and Kierkegaard and she enjoyed reading Greek
and Latin literature. This literature had a lasting influence on her thinking.939 Late in
her life she returned to Kant for her lectures on judgment.
935 The literature I refer to in this annex, is compiled in Annex H.2.a, primary sources, and Annex H.2.b,
secondary sources.
936 Betz Hull 2002, p. 75 - 122, examines the effect of the prominent philosophers, including Husserl and
Socrates, on Arendt’s thinking.
937 Arendt (De Schutter-Peeters) 2014a, ‘Inleiding door de vertalers’, p. 15 - 16; Benhabib 2003, p. 230.
The lifelong influence is illustrated by Arendt’s wish to dedicate The Human Condition as well as The
Life of the Mind to Heidegger. Arendt started the part ‘Thinking’ with a quote by Heidegger.
938 Jaspers 1980 (1976), p. 33 - 44 (37). According to Jaspers, one aspect of the meaning of philosophy
is ‘(...) Kommunikation von Mensch zu Mensch durch jeden Sinn von Wahrheit in liebendem Kampfe
wagen (...)‘; Vecchiarelli Scott 1996, p. 204, ‘Jaspers: Arendt and Existenz philosophy‘; Kohn 2016a, p.
89, ‘(...) eine Erotik des Lernens, eine gemeinsame Anstrengung (...)‘.
939 Arendt-Gaus 1964.
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Both Jaspers’ and Heidegger’s philosophical influence can be traced in Arendt’s
first work, her dissertation entitled Der Liebesbegriff bei Augustin.940 Heidegger is
responsible for her focus on time factors, which comes especially to the fore where
she uses the experience of past, future and present as a reference point when
addressing a phenomenon. Jaspers explores space, the existential conditions that
surround a phenomenon.941 Arendt uses both these approaches in her dissertation
and throughout her later work.942
In her dissertation, she investigates Saint Augustine and the insights gained by
this remained a lifelong source of inspiration to Arendt. Central in her later works
are two quotations that Arendt finds crucial in Saint Augustine’s work. The first is:
‘Questio mihi factus sum’, ‘he became a question to himself’, the starting point
for self-searching.943 The second is: ‘[Initium] ergo ut esset, creatus est homo, ante
quem nullus fuit (‘that there be a beginning, man was created before whom there
was nobody (...)’.944 This last quotation formed the basis for Arendt’s concept of
natality, closely related to freedom and plurality. Both love of the world, of the inbetween, enabling living together on this earth and the concept of natality underlie
her thinking. In natality, she emphasizes the possibility of new beginning, particular
to human beings and she opposes Heidegger’s centrality of mortality.945
Arendt always remained partial to the subject of her dissertation. Love of the
world (amor mundi) remained a driving force in her life and work.946 One of the
few things she was able to carry with her when she fled Germany in 1933, was the
manuscript of her dissertation. Later in life, when she was settled in America, she
considered revising it, but she never got around to finishing this project.947
Arendt’s thinking was also greatly influenced by the events before, during
and after the Second World War. She was gravely disappointed by the way her
intellectual friends in Germany reacted to National Socialism.948 She was appalled
by the way ideologies were accepted, apparently without much ado. Leading
principles appeared to be discarded and replaced by other ideas, the way one
changes a coat. Apparently, the measuring stick for judgment was replaceable and
there appeared to be no inner guiding principle.949 It led her to reject philosophy
as a profession. Later in life she described herself as a practical political theorist.950
940 Vecchiarelli Scott 1996, p. xvii, ‘Preface, Rediscovering Love and Saint Augustine’.
941 Young-Bruehl 2007 (1982), p. 616; Vecchiarelli Scott 1996, p. 173 - 197, ‘Heidegger: Arendt between
Past and Future’; Vecchiarelli Scott 1996, p. 198 - 211, ‘Jaspers: Arendt and Existenz philosophy’.
942 Young-Bruehl 2007 (1982), p. 137 - 139.
943 Arendt 1996 (1929), p. 13; p. 24; Arendt 1998 (1958), p. 10 - 11, the translation of the Latin quote is
Arendt’s. Clarke 2009, p. 254 - 255.
944 Arendt 1998 (1958), p. 177; De Schutter-Peeters 2015, p. 14, the translation of the Latin quote is
Arendt’s.
945 Young-Bruehl 2007 (1982), p. 139.
946 Arendt 2010 (1993), p. 24, ‘(...) im Mittelpunkt der Politik steht immer die Sorge um die Welt und
nicht um den Menschen‘; Borren 2010, p. 237 - 249 (240).
947 Vecchiarelli Scott 1996, Introduction: “New Beginnings”, p. 115 and p. 119.
948 Arendt-Gaus 1964, ‘Nie wieder’; Arendt-Kohn 1994, p. 11, Arendt declines to take part in the
intellectual world after her experience of Gleichschaltung of her intellectual friends during the Nazi
period; Borren 2012, p. 6 - 7.
949 Arendt 2003, ‘Some Questions of Moral Philosophy’, p. 49 - 146 (54); Kohn 2003, p. xviii.
950 Arendt-Gaus 1964, Arendt-Kohn 1994, p. 1 - 2.
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She did not want to have anything to do with generalities, speculation or ideologies.
She wanted to investigate phenomena that she experienced in the world. She
was averse to nihilism and critical of philosophy that made a distinction between
thinking and existence, which had determined philosophy since Plato.951 In her
view the caesura between thinking and reality, the distrust of reason and reality
of thinking caused that the bond with universals, that made sure that everything
makes sense, was broken. The result is what Arendt calls ‘homelessness’, in which
nothing makes sense any longer and life becomes absurd.952
Her outlook on life was deeply influenced by her husband Blücher with whom
she discussed her work in the privacy of their home and shared an intimate group
of friends.953 Blücher came from a Berlin, gentile working class background and was
involved in the Spartakist and communist movements. Arendt and Blücher became
close during their exile in Paris. They fled to the United States of America where
Blücher held teaching positions as a philosopher at New School and Bard College.954
He was autodidact and an important source of information and companion
of dialogue to Arendt. He did not publish any of his work because writing, he
admitted, was not a skill he possessed. He was, however, blessed with an acute
sense of judgment and he was fond of dialogue in the vein of Socrates,955 the
‘dialogue with the self’, where ‘me and myself are two’. The concrete influence of
Blücher manifests itself in Arendt’s view of thinking. The ‘two-in-one’ conversation
is at the basis of the moral personality, as it is impossible to live with oneself in
disagreement.956 Another example is the parallel between Arendt’s thinking, willing
and judging in The Life of the Mind and Blücher’s ‘philosophy, or the relation of man
to himself, erotics, or the relation of man to man, and politics, or the relation of
man to mankind’.957

E.2 Arendt’s relationships with Heidegger and Jaspers
Arendt studied with Heidegger and Jaspers, the two main representatives of
existentialist philosophy that originated in Germany.958 Both were of remarkable
fame in the twenties but also later on. These men were Arendt’s contemporaries
and although they both were quite a bit older than she was and were her

951 Arendt 1998 (1958), p. 225 ff.
952 Arendt 1952, p. 2.
953 Benhabib 2003, p. 221 - 233 (232 - 233).
954 Arendt-Jaspers 1992, p. 694, annotation 11, Heinrich Blücher (1899 - 1970), lectured at New School
of Social Research, New York in 1950 and was professor of philosophy at Bard College, New York
(1952 - 1968).
955 Arendt-Jaspers, 1992, [340] November 2, 1963, p. 529 - 530: Jasper writes: ‘I like his [Alcopley’s]
description of Heinrich [Blücher]: an identical twin of Socrates’.
956 Young-Bruehl 2006, p. 188 - 189.
957 Young-Bruehl 2006, p. 207.
958 Arendt-Jaspers 1992, p. vii.
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intellectual seniors as professors,959 she developed personal relationships with
them both. Here it is important to concentrate on the influence of these men on
her work, but this cannot really be separated from the personal aspects of the
relationships.
It is noteworthy that especially Arendt’s relationship with Heidegger has gained
public attention. The cause of this may be a combination of Heidegger’s doubtful
personality, his objectionable acts during Nazi rule and his opaque philosophy.960
This would make it hard to understand why Arendt adheres to her friendship and
frequently defends Heidegger in later years. Her relationship with Jaspers has not
particularly drawn public attention although it was of great importance to them
both and lasted all their lives. A reason why this relationship did not draw particular
public attention might well be that Jaspers is of impeccable repute.

E.2.1 Arendt and Heidegger
When Arendt started her university education in the twenties of the twentieth
century, German existential philosophy, with Jaspers and Heidegger at its core, was
a new and exciting development. Especially Heidegger was sought after by students
and Arendt later described that his professorship was welcomed by her fellow
students as ‘the coming of the philosopher king’.961
The root of the exceptional relationship of Arendt with Heidegger, which
underwent major changes in the course of her life, is their love affair. Arendt was
an eighteen-year-old student. Heidegger was her teacher, was some seventeen
years her senior, married and had two children.962 She was totally swept away
by his personality, his philosophy and his amorous advances. She found him
overwhelming, but she was soon disenchanted because their relationship had
to remain a secret. She experienced this as a denying of her personality, which
she later was able to come to terms with when writing the biography of Rahel
Varnhagen.963 In the period of their relationship, Heidegger wrote his major work
Sein und Zeit,964 and although he never mentioned Arendt’s name as a source in
public, there is evidence of their discussions inspiring and influencing Heidegger:
in a letter to his wife Elfride he calls Arendt ‘the passion of his life’. Because of the
impossibility of the relationship and on Heidegger’s instigation, Arendt left Marburg
and went to write her dissertation with Jaspers, who worked in Heidelberg. At that

959 Martin Heidegger (1889 - 1976) taught in Marburg when Hannah Arendt (1906 - 1975) studied there
in the period 1924 - 1926; Karl Jaspers (1883 - 1969) taught in Heidelberg and in the period 1926 1928 Arendt followed his lectures and wrote her dissertation under his guidance.
960 De Schutter 2015, p. 12 - 15, these and other factors are repeatedly presented.
961 Arendt-De Schutter 2015, p. 50.
962 Safranski 1998, p. 176 - 179.
963 Young-Bruehl 2006, p. 27.
964 M. Heidegger, Sein und Zeit, Max Niemeyer Verlag, Tübingen, 1927.
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time Heidegger and Jaspers were more than colleagues, they were friends and
corresponded with each other.965
Eventually Arendt fled from Germany in 1933. Heidegger became a member
of the Nazi party and held a prominent position at the university. He committed
despicable acts in this capacity, actively enticing young people to partake in the Nazi
movement. Heidegger has been sharply criticized for his behaviour during and after
the Second World War, but not always rightfully so.966
After the war, when the role Heidegger played in Nazi Germany had become
clear, Arendt distanced herself from him. Although she still admired the content
of his work, she did not approve of his character or his behaviour. In her
correspondence with Jaspers she elaborates on her views on Heidegger more than
once.967
Arendt travelled to Germany in 1949 - 1950, working for the Committee for
Jewish Reconstruction. On her first visit there after the war she met with Heidegger.
For both her and Jaspers it was very hard to imagine what moved Heidegger in
his way of acting during and after the war.968 Especially the fact that he never
seemed to show remorse and did not take responsibility made it impossible for
Jaspers to reconcile with Heidegger. Arendt detested Heidegger’s lack of character
and rejected his tyrannical thinking.969 However, she remained faithful to him
as the person who taught her ‘what thinking is’ and to his early world-changing
philosophy.970 She repeatedly mentions that once somebody has become her friend,
she does not easily let go: ‘Als wäre das, dem man die Treue nicht halten kann, auch
nie wahr gewesen.971
In her biography of Varnhagen, Arendt engaged in ‘a process of selfunderstanding and redefinition’ of herself as a German Jewish woman,972 coming
to terms with her relationship with Heidegger and his philosophy and her search
for friendship and respect: a way to share a world with others. She turned away
from what she considered the key failing of the Romantics: the escape from the
965 Safranski 1998, p. 151 ff.
966 De Schutter 2015.
967 Arendt-Jaspers 1992, September 29, 1949 [93], p. 142: Arendt writes Jaspers on the subject of
Heidegger: ‘What you call impurity I would call lack of character (...) in the sense that he literally has
none (...)’; Arendt-Kohn 1994, p. 361 - 363, in 1953 she writes in her diary a piece called ‘Heidegger
the Fox’, describing a sly and ineffectual intellectual wheeler-dealer who has only accomplished in
snaring himself in a pack of lies.
968 Also on this subject: De Schutter 2015.
969 Arendt-Heidegger 1998, p. 179 - 192 (191), ‘Martin Heidegger ist heute achtzig Jahre alt‘.
970 Arendt-Kohn 1994, ‘What Is Existential Philosophy?’, p. 163 - 187 (177), for instance, Heidegger’s
claim ‘(...) to have found a being in whom essence and existence are identical, and that being is
man. His essence is existence. “The substance of man is not spirit ... but existence”. Man has no
substance; he consists in the fact that he is. We cannot inquire into the What of man the way we can
into the What of a thing. We can only inquire into the Who of man’.
971 Arendt 2006, p. 203 - 204, Treue ist Wahrheit; Young-Bruehl 2007 (1982), p. 279, Arendt uses
Jasper’s words ‘Treue ist das Zeichen der Wahrheit’ as a motto guiding the writing of ‘The Origins
of Totalitarianism’; Arendt 2003 (2002), [9] Oktober 1950, p. 38 - 39, ‘Als wäre das, dem man die
Treue nicht halten kann, auch nie wahr gewesen. Daher das große Verbrechen der Untreue, (...),
man mordet das Wahr-gewesene, schafft das, was man selbst in die Welt gebracht hat, wieder ab,
wirkliche Vernichtung, weil wir in der Treue (...) unserer Vergangenheit sind (...)‘.
972 Benhabib 2003, p. 8.
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self-in-relation-to-others, making their selves into a unique work of art, lost in
sentimentality.973 For Arendt ‘without reality shared with other human beings, truth
loses all meaning’.974
Arendt was well aware of the fact that Heidegger was not capable of addressing
her in a professional manner. She knew that he ignored her work due to a character
fault, as becomes clear from her correspondence with Jaspers. Ultimately Arendt
finds fault with Heidegger’s removal of himself from the world, by retreating to
his hideaway cabin, avoiding debate with his peer community and by becoming
incomprehensible and abstract in his later work. In Arendt’s opinion Heidegger
became unworldly.975 Central to her criticism of Heidegger is what she saw as his
‘deformation professionelle’: the refusal of the philosopher to take part in the
world, to recourse to tyrannical thinking and to remain in non-committed sphere of
philosophical astonishment.976 This attitude was contrary to Heidegger’s teaching in
the twenties. Arendt’s main objection is that he distances himself from the world,
in contradiction with his own original philosophy in which life is experienced as an
unfolding in time, ultimately unto death. Heidegger’s Seinsvergessenheit indicates
a state in which human beings avoid being, while he strives to be in time living
towards the future. In their letters on the subject of Heidegger, Jaspers writes that
it is impossible for him to carry on writing about Heidegger’s philosophy now that
he finds the latter’s work ‘lacking in love’.977
In 1995, a book, uncovering the psychological side of the relationship between
Arendt and Heidegger, appeared.978 Arendt is portrayed as the dependent schoolgirl
who turned out to be a dependent woman, forever in the grasp of the brilliant but
unfaithful philanderer and sorcerer.979 According to Ettinger, Arendt was never able
to rid herself of her relationship with Heidegger and was not capable of seeing her
former lover on an eye to eye basis. Arendt is accused of always talking in favour
of him, enabling him to publish in the United States of America. In short, Arendt is
portrayed as an intellectually dependent woman.
The basis for this portrayal may be found in Arendt’s correspondence with
Jaspers in the 1960’s in which she elaborates on an incident in which Heidegger
973 Young-Bruehl 2006, p. 27 - 29.
974 Arendt-Kohn 1994, ‘What is existential Philosophy?’, p. 163 - 187, (187 annotation 2), Arendt hopes
that Heidegger was the last Romantic.
975 Arendt-Jaspers 1992, [93], September 29, 1949, p. 141 - 142; Arendt 2006, p. 254 - 256. From her
correspondence with Jaspers it is clear that Arendt is not impressed by Heidegger’s work after his
‘Sein und Zeit’ that he wrote in the twenties and published in 1929. Jaspers had planned to write
on Heidegger’s philosophy but in the 1950’s he decided not to, not only because his vital powers
diminished but also because he thought Heidegger was too abstract and opaque. Arendt replies
with her view that Heidegger is avoiding discussion with peers: ‘Dies Leben in Todtnauberg, auf
Zivilisation schimpfend und Sein mit einem y schreibend, ist ja doch im Wahrheit nur das Mauseloch,
in dar er sich zurückgezogen hat, weil er mit Recht annimmt, dass er da nur Menschen zu sehen
braucht, die voller Bewunderung anpilgern: es wird ja so leicht nicht einer 1200 Meter steigen, um
eine Szene zu machen‘.
976 Arendt-Heidegger 1998, p. 191; Arendt-De Schutter 2015, p. 60.
977 Young-Bruehl 2007 (1982), p. 138 - 139, Jaspers finds Heidegger‘s philosophy ‘ohne Liebe: Daher
auch im Still unliebenswürdig‘.
978 E. Ettinger, Hannah Arendt/Martin Heidegger, New Haven, Connecticut, 1995.
979 Young-Bruehl 2006, p. 21 - 22.
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apparently avoided contact with her, displaying open hostility. She explains
to Jaspers that Heidegger cannot stand the fact that she has published and is
successful in her own right.980 She writes Jaspers: ‘All my life I’ve pulled the wool
over his eyes, so to speak, always acted as if none of that existed and as if I couldn’t
count to three, unless it was in the interpretation of his own works. Then he was
always very pleased when it turned out that I could count to three and sometimes
even to four. Then I suddenly felt that this deception becoming just too boring, and
so I got a rap on the nose. I was very angry for a moment, but I am not any longer. I
feel instead that I somehow deserved what I got - that is, both for having deceived
him and for suddenly having put an end to it’.981
This very openhearted reflection of Arendt written to Jaspers in a private letter
may be at the basis of a view on Arendt as a dependent and rather childish woman
where her relationship with Heidegger is concerned. It is altogether possible that
Arendt’s private utterances on the matter have become magnified by publications
that stress that Arendt was never able to overcome her early passionate
relationship with Heidegger. The picture portrayed by Ettinger seems to have a
lasting influence on public opinion of Arendt as it is repeated, apparently without
any further independent investigation. This is, for instance, the case in the book
by Safranski on Heidegger, whose sole source describing the relationship between
Heidegger and Arendt is Ettinger’s study.982
Together with the dismal campaign following the publication of Eichmann in
Jeruzalem: A Report on the Banality of Evil - the effects of which Arendt describes
as character assassination - and her generally bad press, mostly due to Arendt’s
ironic way of expressing herself and her tone of voice, makes for unrelenting bad
image of her as a person as well as of her work. Arendt accepts discussion and
eagerly debates the issues, but as she herself notes, she cannot change her ironical
tone of voice as this is part of her personality.983 The extent and persistence of the
negative imagery continues to this day,984 as can be deducted from the intensity of
the tone in which Wasserstein more recently rejects Arendt’s scholarship as well as
her views on the fate of the Jews during the Second World War.985
In my opinion, the manner in which Arendt kept up the relationship with
Heidegger over the years shows that she is aware of the shortcomings in the
Heidegger’s personality, but she does not hold a grudge against him, nor does
980 Arendt 2015, Letter to Blücher, 14. November 1955, p. 188 - 189.
981 Arendt-Jaspers 1992, [293], August 6, 1961, p. 445 - 449 and [297] November 1, 1961, p. 456 - 458;
also in: Arendt 2015, Letter to Blücher, 14 November 1955, p. 188 - 190 (189) and Letter to Blücher,
28 November 1955, p. 190 - 194 (192).
982 Safranski 1998, p. 175 - 183 (177); Wolin 2001, p. 34 ff. leans heavily on Ettinger; Benhabib 2003, p.
225; Abrahams 2013.
983 Arendt-Gaus 1964, Arendt- Kohn 1994, p. 16: ‘The tone of voice, however, is an objection against me
personally. And I cannot do anything about that’.
984 Maier-Katkin 2006, p. 86, studies ‘the false and malicious misrepresentation of the character and
judgment’ of Arendt, ‘calculated to undermine the legitimacy of her thought’.
985 Wasserstein 2010, ‘Hannah Arendt en de nazi’s. Over de historica en haar bronnen’, p. 11 - 34.
Reactions in De Schutter-Peeters 2010 and Horowitz 2010.
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she cease to admire and use his early philosophy. She continues to investigate it,
criticize it, develop it and use it as a tool to develop her own ideas. In this she shows
herself to outgrow and rise above the initial relationship. She transforms and carries
Heidegger’s thinking further to underpin her thinking on the political. Taminiaux
and Villa analyse the contents of the philosophical relation between Heidegger and
Arendt regarding the vita activa as opposed to the vita comtemplativa, the role of
the political and natality as opposed to mortality. They both stress that her starting
point is Heidegger’s philosophy, which she develops further into her own ideas.
Taminiaux undertook an investigation of the philosophical issues between
Arendt and Heidegger which show that Arendt continues to debate with Heidegger
in her work, because of the lack of a true dialogue, which he refused her.986 The
issues of the discussion span the entire history of philosophy from Plato onward.987
In her Was ist Existenz-Philosophie,988 she rejects Heidegger’s fundamental ontology
because of the emphasis on ‘what man is not, his nothingness’, the isolation of
man, and his later use of nature-oriented superstition. Of this last development
Arendt is critical.989 Taminiaux analyses that Arendt’s The Human Condition
presupposes Heidegger’s lectures on Sein und Zeit, and that these were the starting
point for her. It is his assessment that Arendt’s analysis of the vita activa surpasses
Heidegger.990 In her Life of the Mind Arendt addresses the main inconsistency
involved in the philosophy of the professional thinker, which entails the supremacy
of thinking and contemplation above the active life. Arendt developed in her work
a view on thinking that has a strong relation with the common world in which
human beings influence each other, take initiatives and form judgments.991 She calls
this ‘entering the world’, ‘inserting oneself’, and ‘weaving a thread in the web of
human relations’. This manner of thinking is founded on the formative experience
of the first Heidegger lectures in which he did not teach by speaking of Plato, but by
taking the student through the experience of thinking, a ‘fresh rethinking of what
had already been thought’. This unusual form of thinking was an experience that
remained essential for Arendt but later made her ironic when she was confronted
with a Heidegger who retreated from the world in order to think, who thought of
himself as a seer and aimed to advice the tyrant. This in Arendt’s view was totally in
contradiction to his early philosophy and teaching.
Villa investigated the depths of Arendt’s political thinking and concludes that
she uses Heidegger’s philosophy as a tool to develop her theory of political action
that aims to combat rootlessness, worldlessness and the lack of place in the world

986 Taminiaux 2000, p. 10, in contrast with Arendt’s continuous philosophical discussions with Jaspers.
987 Taminiaux 2000, p. 7.
988 Arendt-Kohn 1994, ‘What is existential Philosophy?’, p. 163 - 187 (180 - 181).
989 Taminiaux 2000, p. 23; Arendt-Kohn 1994, ‘What is existential Philosophy?’, p. 187 annotation 2.
990 Taminiaux 2000, p. 10 - 11.
991 Taminiaux 2000, p. 35 - 37.

524130-L-bw-Boleij
Processed on: 13-9-2018

PDF page: 268

269

that made totalitarianism possible.992 This involves opposing a world, characterized
by instrumentalism, in which everything is a means to some end and leads to the
retreat of meaning: ‘the meaning of political action resides in its capacity to endow
the world with meaning, to give it a significance and beauty it would otherwise
lack’.993
From Taminiaux’ and Villa’s analyses of her philosophical content it becomes
clear that Arendt remained faithful to Heidegger’s way of thinking of the twenties,
a thinking that takes place in the common world.994 She independently developed
herself intellectually, instigated by the experiences of Nazi Germany and the Second
World War, inspired by people around her, her friends whom she cherished, her
husband Blücher, who was an unending source of inspiration and challenge to
her,995 and, of course, especially by her great friend Jaspers.

E.2.2 Arendt and Jaspers
Jaspers’ philosophy stands in the German philosophical tradition of Kant and
Hegel. Where Heidegger, his contemporary, focuses on time, Jaspers takes space
as the focus of his philosophy. The starting point is existence as it shows itself in
phenomena and also the investigation of all possible angles and viewpoints in
order to extend views by pushing back temporary horizons, gaining an erweiterte
Denkungsart. Jaspers aims to illuminate phenomena, to see light where there
is darkness, to search for truth and most of all to communicate. To him ‘truth is
communication’, because philosophy that cannot be communicated has no truth.
His aim is not to reach conclusions, to finalize a discussion or to complete systems.
He investigates and reaches a temporary place. He uses ‘thought trains’ to develop
his thinking. His concern in a broad and deep sense is Humanität (mankind).
In particular after the war, Jaspers was concerned with the question of how
human beings can live together in a world that was damaged by the Second
World War and was threatened by the atom bomb. He strived for a federal form
of world government. One of his accomplishments is his investigation of the
great philosophers of the world who had become founders of world religions.
He approaches these world-changing figures as human beings, massgebenden
Menschen,996 who stood at the crib of emerging consciousness of humanity in the
axis years of around 600 B.C.E. He emphasizes the content of the wisdom of these
world-changing figures. He is not interested in dogma and institutions that tend to
992 Villa 1996, p. 10; Benhabib 2003, p. xiii - xviii, discusses Villa’s assessment of Heidegger’s influence
on Arendt.
993 Villa 1996, p. 11.
994 Hayden, 2014a, p. 7 - 13 (10 - 11); Hinchman-Hinchman 1984, p. 183.
995 This is evidenced in Arendt’s letters to Blücher, in: Arendt 2015; Mohr 1996, p. 213 - 218 (215),
depicts the intimate and intellectual relationship and quotes Arendt on the privacy of the
relationship with Blücher: ‘Und wenn Du mich (...) gezwungen hast (...) Vertrauen zu haben (...) so
doch nur zu Dir und nur unter 4 Augen. 6 Augen - das ist für mich bereits die Fremde‘.
996 Jaspers 1999 (1960); Young-Bruehl 2006, p. 163 - 164.
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ossify and separate human relations. He aims at supplying ground for humanity to
communicate about the contents of wisdom and a unified humanity.997 Later on in
the fifties Jaspers worked on his project on world-changing philosophies, aiming
at creating common ground for enhancing the possibilities of human beings truly
living together on earth after the experiences of the Second World War.998
Arendt went to Heidelberg on Heidegger’s suggestion because she could not
write her dissertation with him as her tutor.999 The time of her apprenticeship with
Jaspers is the start of their lifelong friendship. In the first period, between 1928
and 1933, the correspondence between Arendt and her professor Jaspers is mostly
about the dissertation and research work. Arendt left Germany in 1933. Jaspers
stayed and went into what he would later call ‘inner emigration’.1000 He was expelled
from university, forbidden to teach, speak or publish and was under constant threat
of the deportation of his wife Gertrud and himself.
In 1945, immediately after the war and as soon as it was physically possible
to send letters through the post to and from Germany, the exchange of letters
between Jaspers and Arendt was resumed and from the start there is genuine
affection and happiness at both ends, because they find each other alive and well
and they are thankful to have survived the war. Over the years Arendt and Jaspers
wrote each other more than four hundred letters. During the first years Arendt
helps Jaspers and his wife by sending packages with medicines and foodstuff that
were lacking in post-war Germany. Later, Arendt is involved in the translation of
Jasper’s work in English and in taking care of business matters such as establishing
and maintaining contacts with publishing houses and universities. They introduced
friends to each other, who - more often than not - became their mutual friends.
In their correspondence, the practicalities of the publishing of books are
addressed. More interesting is the sharing of the delight of lecturing, teaching,
reading and writing. They encourage each other and discuss extensively on
content.1001 Arendt always addressed Jaspers, who was twenty three years her
senior, with: ‘Lieber Verehrtester’ and he addressed her with ‘Dear Hannah!’
As soon as it was feasible after the war, Arendt went to Europe and she made
a point of visiting Jaspers and his wife Gertrud in Basel. These visits became very
important in the years to come: whenever she visited Europe she was more than
welcome in the Jaspers’ household. To Arendt the visits to the Jaspers’ house were
like coming home. She loved the way Jaspers would illuminate issues and bring
light where there was darkness. Arendt describes how she would continue the
997 Jaspers 1980 (1976); Jaspers 2003 (1951); Arendt 1968, ‘Karl Jaspers: A Laudatio’, p. 71 - 80; Arendt
1968, ‘Karl Jaspers: Citizen of the World?’, p. 81 - 94; Arendt-Kohn 1994, ‘Dedication to Karl Jaspers’,
p. 212 - 216.
998 Jaspers 1999 (1960).
999 Heidegger introduced Arendt to Jaspers, without informing him of the background and reason for
his request.
1000 Arendt 1968, p. 19 and p. 22, ‘(...) “inner emigration” (...) signified on the one hand that there
were persons inside Germany who behaved as if they no longer belonged to the country, who felt
like emigrants; and on the other hand it indicated that they had not in reality emigrated, but had
withdrawn to an interior realm, into the invisibility of thinking and feeling’.
1001 Arendt-Jaspers 1992, [209] August 29, 1957, p. 316 - 319; [211] September 16, 1957, p. 320 - 323.
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conversation with Jaspers after she continued her travels. Jaspers, whose mobility
was limited due to illness, ‘travelled’ through Arendt. Gertrud, who was twentyseven years older than Arendt, would worry about Hannahkind and noted an
uplifting mood in her household after Arendt’s visits.1002 In 1961 Arendt’s husband
joined the ‘family’. These visits were repeated and although Blücher as a scholar
hardly put a pen to paper he did correspond at length with Jaspers.
In their correspondence, Arendt and Jaspers share their thoughts and worries
about the state of affairs of the world.1003 They encourage each other when lectures
or speeches form a challenge, they criticize each other’s work in-depth, a way of
communicating that Jaspers called Liebender Kampf: a struggle to help each other
gain further insight and reach excellence. Although they both knew the importance
of speaking up and appearing in public, they shared a certain fear of the ‘glaring
light of public appearance’.1004 They exchanged notes on the lectures they gave
in the different academic institutions and on the steps they were taking in the
development of their work. Jaspers repeatedly draws attention to Arendt’s tone of
voice in her arguments in her work and to her tendency to exaggerate. He warns
her in a rather fatherly fashion that people might misunderstand her.1005 Arendt
takes this to heart but she retorts that in order to make a state of affairs in the
common world perfectly clear, she has to distinguish, draw lines and - of course in doing so she has to exaggerate.1006 On the one hand, Jaspers is protective of her
and on the other hand, he stimulates her to present her work ever more boldly.1007
Jaspers is very appreciative of the scholarly and literary quality of Arendt’s The
Origins of Totalitarianism. He writes to Arendt in solidarity when the consternation
around the publication of Eichmann in Jeruzalem developed. He recognizes ‘the
destruction of reputation’ that was taking place and feels with Arendt that she now
encounters the ‘risks of public life’ that he sees as their common fate.1008 There is no
hesitation on his side as far as the quality and depth of her work is concerned. But
he also draws attention to her naivety in not realizing that the blaring truth-telling

1002 Kirkbright 2004, p. 232; p. 238.
1003 Kohler-Saner 1992, ‘Introduction‘, p. vii - xxiv; Hinchman-Hinchman 1991.
1004 Arendt 2015, Letter to Blücher, 8. März 1955, p. 179, ‘Kein Erfolg hilft mir über das Unglück, “im
öffentlichen Leben“ zu stehen, hinweg‘.
1005 Arendt-Jaspers 1992, [41] 27 June 1946, p. 44 - 46; [43] 17 August 1946, p. 55; [159] 29 August,
1954, p. 246 - 247; [341] 16 November 1963, p. 530 - 532.
1006 Borren 2010, p. 50 - 52, on misunderstandings rooted in Arendt’s method of distinguishing and
discriminating, instead of (the more accepted form in philosophical approaches) reducing and
generalizing.
1007 Kirkbright 2004, p. 232.
1008 Arendt-Jaspers 1992, [337] October 22, 1963, p. 525 - 526; [338] October 25, 1963, p. 526 - 528;
[341] p. 530 - 533 (532).
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means that people’s existence is threatened to the core. The reaction to this in the
public debate is what Arendt has had to deal with from this time on.1009
Arendt inherited from Jaspers her eye for illumination of what otherwise
would remain in the dark and a sense of what love is and the importance of
communication.1010 At the start of her career - in her dissertation - Arendt
investigates the concept of love in the work of Saint Augustine. Jaspers’ major
work Psychologie der Weltanschauungen was written just before Arendt became
his pupil.1011 One of the themes Jaspers investigates is love, distinguishing it from
compassion. According to him in Mitleid one objectifies, is not concerned with
the individual but with the object. Compassion is not reciprocal or love on equal
footing: Mitleid ist nicht Liebe.1012 Jaspers’ reading of compassion and love can be
recognized in the basic distinction Arendt makes between (encompassing) love, that
is of the private sphere, in which all in-between disappears and the world is ‘burned
up’.1013 Love in the public sphere is worldless.1014 Respect and companionship are of
the public sphere, of a friendship building the world. In On Revolution she explores
empathy and compassion in the public sphere and - using the example of the
French Revolution - finds it to have disastrous consequences.1015
After the war, Jaspers and Arendt worked together to make philosophy available
to a wider public, making it concrete and practical, enabling cross cultural exchange.
They helped each other with the publication of works in each other’s country.
Jaspers was very happy with the magazine article that Arendt published, in which
she introduced Existenz philosophy that was not yet very well known in English
speaking countries.1016 She presents Jaspers’ basic concepts and orientations
in a compact manner, but she is highly critical of Heidegger’s existentialism. In
1009 Up until today Arendt’s work, scholarship and personality is seriously criticized, for instance by
Wasserstein 2010. In her speech accepting the Sonning Price in 1975 Arendt tries to come to terms
with being a public figure, in spite of her own wishes: Arendt 2005a, p. 3, ‘(...) der Grundsätzlichen
Dankbarkeit, die uns immer hilflos sein lässt, wenn die Welt uns ein echtes Geschenk macht, das
heißt uns etwas gibt, was wirklich kostenlos ist, wenn also Fortuna lächelt und dabei herrlich dass
missachtet, das wir bewusst oder halb bewusst als unsere Absichten, Erwartungen oder Ziele
hochgehalten haben‘; Ludz 2005, p. 13 - 17 (17).
1010 Arendt-Kohn 1994, ‘What Is Existential Philosophy?’, p. 163 - 187 (176), ‘Even in his early work,
Jaspers tries to found an entirely new kind of philosophy on the basis of these situations [“border
situations”], and he adds (...) another that he sometimes calls struggle and sometimes love but that
in any case later becomes for him in his theory of “communication” the new form of philosophical
discourse’. Lévy 1976, p. 237 - 243 (238).
1011 Jaspers 1922 (1919); Arendt-Gaus 1964, Arendt-Kohn 1994, p. 9, Arendt read this work when she
was 14.
1012 Jaspers 1922, p. 128.
1013 Jaspers 1922, p. 122 - 125, distinguishes three Einstellungen, of which ‘der Enthusiasmus das
eigentlich Lebendige, (...) und das Leben (...) Liebe [ist] ‘. Between human beings love is ‘complete
understanding’, it is not a remaining in peace or rest, but it is movement (Bewegung). Life is
movement and struggle, and so is love.
1014 Arendt-Gaus 1964, Arendt-Kohn 1994, p. 17, ‘But if you confuse these things, if you bring love to
the negotiating table (...) I find that fatal. (...) I find it apolitical. I find it worldless. And I really find it
to be a great disaster’.
1015 Arendt 2016 (1963), ‘The Social Question’, p. 53 - 110 (74; 78 - 79).
1016 Arendt-Jaspers 1992, [40] June 9, 1946, p. 42, Jaspers: ‘You can’t know what encouragement
your handclasp gives me - now in the form of this clear, true, and serious essay on existential
philosophy’; [36] April 22, 1946, p. 37, Arendt: ‘(...) I suffered some schoolgirl fear of you because
of the philosophy article (...)’.
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opposition to nineteenth century romantic individualism, the characteristics of
Jaspers’ and her own existentialism are a sense of community, friendship, dialogue
and plurality.1017
An example of the warm and grateful relationship between Arendt and Jaspers
is a letter on the occasion of Jaspers’ seventieth birthday in 1953. Arendt expresses
her thankfulness for ‘the mere fact of your [Jaspers] existence’.1018 In all of her
letters to Jaspers Arendt shows herself to be a lively, intellectual, passionate human
being, who speaks her mind and is greatly concerned with the world.

E.2.3 Assessment of the influence of Heidegger and Jaspers
With regard to the issue of the influence of Heidegger and Jaspers on Arendt,
I conclude that it is clear that Arendt developed particular relationships with both
Heidegger and Jaspers. Both relationships were intellectual, professional and
personal. These relational qualities were certainly not limited to the relationship
between Arendt and these two men. Arendt qualified her relationship with
her husband Blücher as all-encompassing: in her relationship with him, she
was at home. The depth of their relationship can only be fathomed. Arendt
also entertained lifelong and deep relationships with a group of friends. These
relationships she nurtured with exemplary devotion and loyalty and with
intellectual depth.1019
Still, Arendt’s relationships with Heidegger and with Jaspers were exceptional
because the three persons involved are public figures, of noted philosophical
standing. In this ‘glaring light of public opinion’ publications appeared such as
Ettinger’s, in which Arendt is portrayed as the dependent girl in the Heidegger
relationship. This picture ‘stuck’ even in the portrayal of Arendt in her adulthood
and in her professional acumen. Arendt could just as well have been pictured as
the child in need of her father in her relationship with Jaspers,1020 but this picture
apparently did not ‘stick’ in the glaring light of the public view.1021

1017 Arendt-Kohn 1994, ‘What is Existential Philosophy?’, p. 163 - 187; Young-Bruehl 2007 (1982), p.
298 - 301.
1018 Arendt-Jaspers 1992, [140] February 19, 1953, p. 206 - 207, Arendt writes: ‘(...) I want to thank you
for the seventy years of your life, for your existence, which would be cause enough for gratitude. I
want to thank you for the early years in Heidelberg when you were my teacher, the only one I have
ever been able to recognize as such; and for the happiness and relief I found in seeing that one
can be educated in freedom. (...) I want to thank you for your friendship; you know what it means
to me. It is such a great gift precisely because the mere fact of your existence would have been
enough’.
1019 Arendt 2015, ‘Briefe an die Freunde’, contains ample examples of her deeply committed
relationships with her friends.
1020 Young-Bruehl 2007 (1982), p. 167, ‘(...) naar Jaspers was ze als vaderloos kind gekomen (...)’; p.
296 - 297.
1021 This may well be due to the fact that she confessed to it herself: Arendt-Gaus, 1964, Arendt-Kohn
1994, p. 22, Arendt explains that she grew up without a father and the ‘Erziehen lassen’ had been
left up to Jaspers: ‘if anyone succeeded in instilling some sense in me, it was he’. He brought her ‘zu
Vernunft’.
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It is my view, that even when there is validity in either of the claims, the
question is how important that might be in valuing Arendt’s work. I find that Arendt
appreciated Heidegger’s thinking and used it as a tool to take her own project
further. She is guided by Jaspers and discussed with him extensively on content
and current topics. She also follows Jaspers’ approach of a phenomenon, by a wide
exploration, communication and discussion with friends, aiming at illumination.
These elements are present throughout her work. Arendt is absolutely true to both
Heidegger and Jaspers and their influence on her. She is, however, absolutely not
blind to the limited character of Heidegger, but she does not comment on private
matters publicly.1022 On private and intimate matters Arendt communicates in her
private correspondence. She does criticize in public on content, as is for instance
the case in her speech on the occasion of Heidegger’s eightieth birthday,1023 and her
appreciation of Jaspers’ work which she publicly pronounced in her Laudatio.1024
All in all, it is my opinion that there is no reason not to take Arendt’s work
absolutely seriously because of the personal aspects of her relationships with
Heidegger and with Jaspers, especially because she, as no other, was well aware of
the pitfalls and was perfectly capable of distinguishing between the private and the
public.

1022 Peeters-De Schutter 1999, p. 17 - 19.
1023 Arendt-Heidegger 1998, p. 179 - 192; Arendt-De Schutter, 2015, p. 47 - 61.
1024 Arendt 1968, ‘Karl Jaspers: A Laudatio’, p. 71 - 80: Arendt spells out Jaspers’ merit for the world,
how he creates room for minds to come together and communicate, as well as his importance to
her personally.
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Annex F
Reception of Hannah Arendt’s work

Already during her life Arendt’s work has provoked diverse reactions.1025 The
Origins of Totalitarianism was published in de early fifties, a relatively short time
after the experiences of the Second World War. In it she gives a knife-sharp analysis
of the roots, or as she would rather have it: the elements of totalitarianism. This
work put her on the map.
Arendt engages in public debates as a writer, essayist, reporter and lecturer
at different American institutions.1026 She takes on Jewish issues that played an
important role in the aftermath of the Second World War, like the founding of the
State of Israel and the desirability of a Jewish army.1027 She particularly took a stand
against the founding of a Jewish state in which there would be no room for the
Palestinian people.
Her account of the trial of Eichmann earned her a stream of criticism that
continues into the present.1028 A divide grew between Arendt and the Jewish
community in the United States of America, because she was thought to mitigate
the Jewish plight and seemed to play down the evil of the Nazis by branding
the term ‘the banality of evil’.1029 Arendt called the controversy that followed
the publication ‘a classic case of character assassination’. It had a great impact
on her.1030 She found herself in the glaring light of the public sphere, where,
paradoxically, she did not feel at home.1031 Notwithstanding the occasionally severe
criticism, she continued her work as a scholar and teacher until her death in 1975.
After her death, Arendt’s unfinished work has been published and essays and
lectures have been compiled, translated and (re)published. In the 40 years after
her death there has been renewed interest in her thinking. She is an inspiration in
different philosophical, social and political fields and she still is a factor to reckon
with.1032 One example is the Truth and Reconciliation Committee of Desmond Tutu
in South Africa that appears to have been inspired by her wording of forgiveness
as a form of action necessary to be able to live together in the future in a deeply

1025 The literature I refer to in this annex, is compiled in Annex H.2.a, primary sources, and Annex H.2.b,
secondary sources. Exceptions are indicated in the particular annotation. A thematic overview is
provided in: Swift 2009, p. 135 - 150; also: Heuer 2005 a, p. 174 - 182.
1026 Hemmen 2005, p. 196.
1027 Arendt 1978; Arendt 2007.
1028 Elon 2006, ‘The Excommunication of Hannah Arendt’, p. vii - xxiii (ix-xi) and Elon 2006a; MaierKatkin, 2006, p. 86 - 119; Young-Bruehl 2007 (1982), p. 593 - 594; Young-Bruehl 2006, p. 25: ‘Even
when she is revered, questions about her judgment shadow her’.
1029 See section 2.2.1.4, ‘Arendt’ on bureaucracy, annotation 215; Wolin 2001, p. 52 - 57 (56).
1030 Arendt-Jaspers 1992, [336] October 20, 1963, p. 521 - 525 (522).
1031 Arendt-Jaspers 1992, [341] November 16, 1963, p. 530 - 533 (532); see Annex E, ‘Major influences
on Arendt’s thinking’.
1032 Young-Bruehl 2006, discusses ‘Why Arendt matters’ in the twenty-first century; Volk 2015, p. 1 - 13,
Introduction with overview of subjects of recent debate and literature.
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divided country.1033 Benhabib does not agree with the ‘standard view’ that
still dominates interpretation of Arendt’s work, entailing that she is ‘a political
philosopher of nostalgia, an anti-modernist for whom the Greek “polis” remained
the quintessential political experience’, rendering Arendt’s thinking reactionary and
elitist, irrelevant for contemporary discussion.1034 Assy and Parekh rather amplify
the relevance of Arendt’s thought when addressing phenomena in present-day
modernist society. Rodriguez, Feldman and Volk search for connections in Arendt’s
work that have pertinent relevance in the way law and institutions are to be
regarded and play a constructive role today.1035
Pertinent in my investigation is the reception of Arendt’s views on judgment.
My short exploration presented here, may serve to illustrate the diverse reactions
Arendt generates, until the present day.
In commentaries, several opinions are expressed on how to understand Arendt’s
views on judgment.1036 It is argued that there are two strands of judgment: of ‘man
on the go’ and of ‘the professional thinker’. The two strands are considered to be
a result of Arendt’s progressing insight, so that the first strand is replaced by the
latter, or it is argued that the two forms of judgment are incompatible because
of distinct philosophical backgrounds.1037 It has been suggested that the tension
between the two strands should not be resolved, as it is precisely this dialogic
conception of judgment that is Arendt’s unique contribution to understanding
judgment.1038 Some scholars find that Arendt sought to connect the two strands of
judgment by way of Kant’s reflective judgment.1039 Others are critical of Arendt’s
‘interpretive activity’ of Kant’s texts.1040 It is also argued that it is unproblematic for
both views on judgment to exist alongside each other,1041 or even that there is no

1033 Young-Bruehl 2006, p. 112 - 122; Tutu 1999.
1034 Benhabib 2003, p. x.
1035 Assy 2008; Parekh 2008b; Rodriguez 2008; Feldman 2013; Volk 2015.
1036 Beiner/Nedelsky 2001, provides a selection of essays on the subject. Assy 2008, p. 100 - 103, for
instance, delves into the analyses of both Villa and Benhabib, presenting her own distinct view that
I use more extensively further on in this section.
1037 Assy 2008, p. 2, ‘the effort to reconcile in her writing those modes of thinking [Aristotle and Kant]
would be “equivalent to wanting to square the circle” (Assy quoting Benhabib 1988); Benhabib
2003, p. 171 - 220 (172 - 175), undertakes to disentangle ‘Arendt’s paradoxical reflections’ on the
question of judgment; Yar 2000, p. 1 - 27 (2).
1038 Bilsky 1996, p. 139 - 140.
1039 Benhabib 2003, p. xvii, finds that Arendt needs Kant’s theory of reflective judgment to mediate
the standpoint of actor and the spectator. Arendt 1982, Thirteenth Session, p. 72 - 77 (75), ‘It is at
this point that actor and spectator become united’: the maxims of the actor and of the spectator
become one.
1040 Weidenfeld 2012, p. 254 - 266 (254 - 255), according to Weidenfeld, Arendt is ‘engaged in a
creative destruction of Kant’s texts’ as he finds that ‘the reference to community standards and
norms cannot be found in Kant’s text’.
1041 Passerin d‘Entrèves 2000, p. 245 - 260; Passerin d‘Entrèves 1994, p. 102 ff.; Vasterling 2003, p.288 305; Deutscher 2007, p. 125 - 162 (134).
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‘actual reference to an actor’s judgment in Arendt’s writing’.1042 Also, differences
and similarities of political and moral judgment are explored.1043
More recent writers place Arendt’s views on judgment in the context of the
challenges posed by modernity and do not consider this issue of one or two strands
of judgment to be of particular interest. The two strands of judgment are seen as
intertwining, influencing and existing alongside each other.1044 Hayden points out
the ‘productive tension’ between judgment of the actor in the present, and of the
spectator in retrospect. 1045 Arendt has illustrated this tension by way of Kafka’s
parable ‘He’: ‘(...) time’s two tenses, the past and the future, are understood as
antagonistic forces that crash into the present’. The two strands may not appear
simultaneously; they are rather two sides of the same coin. According to Hayden,
Arendt makes a point of bringing the retrospective and actual perspectives
together, where the ‘two elementary ways to judge and grasp the meaning of
events’ come together. Human beings have the capacity to ‘continuously inquire,
interpret and render the facts and events of history into politically meaningful
judgments’. By dealing with the past we can shape ‘our lives in the present’.1046
Arendt was not unused to provoking controversy, whether it concerned her
approach or method, her interpretation of tradition or philosophy or the tone of
her voice, which could be sharp and ironical, leaving an impression of aloofness,
distance or even arrogance.1047 Her stand on Jewish,1048 feminist,1049 racial,1050 and

1042 Lederman 2016, p. 727.
1043 Vasterling 2007, p. 246 - 265 (247); Vasterling 2003, p. 288 - 305 (304), analyses the political
and moral judgments to have different functions, depending on circumstances. Both may be
preliminary or retrospective; the requirements are the same: independent and representative
thinking. Moral judgment is first of all a matter of personal guidance in the inter-subjective sphere
and political judgment of the public sphere.
1044 Assy 2008; Hayden 2014; Parekh 2008, p. 1 - 7 (6); engages in Arendt’s project of understanding
to ‘bring to light the complexities and contradictions in the concept of human rights within
modernity’, arguing that in order ‘to secure human dignity in the modern world, (...) there needs to
be a meaningful common realm and a shared reality among people’.
1045 Hayden 2014b, p. 179; Arendt 1978 (1971), ‘Thinking’, p. 202 - 205 (203).
1046 Hayden 2014b, p. 180.
1047 Arendt-Gaus 1964, Arendt-Kohn 1994, p. 15 - 16.
1048 Betz Hull 2002, p. 123 - 170, investigates Arendt’s stance - and the debate - on Jewish and feminist
issues.
1049 Honig 1995, collects a series of feminist critiques on Arendt’s work and Markell 1995, provides an
annotated bibliography on Arendt and feminism. Benhabib 2003, p. 1 - 5, recounts Arendt’s ‘almost
total silence on the women’s question’, ‘her identity as a woman and the social-political, cultural
dimension of being female in the modern world do not find explicit recognition in her work’;
Benhabib 2003, p. 213 - 215, formulates a nuanced stance, indicating possibilities opened up by
Arendt on the concept of the home and different perspectives on the private sphere.
1050 Arendt 2003, ‘Reflections on Little Rock’, p. 193 - 213; Klausen 2010.
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social1051 questions remains controversial and more often than not calls for strong
reactions,1052 so much so that it seems impossible not to be affected by her work.1053
Arendt is criticized for not addressing the economic phenomenon of poverty
as being of the political sphere,1054 by relegating economic issues to the private
sphere. She does, however, address these issues more fundamentally from the
angle of ‘saving humanity’ and the world in-between of the public sphere.1055
Arendt adheres to the distinction of economic issues belonging to the private
sphere. Behind this rigorousness is her determination to protect the private sphere
that shields the intimate of the human heart, the oases of ultimate worth and
worthiness of human life, from the destruction through the glare of the public
light.1056 The adherence to these distinctions did not stop Arendt from exploring
the phenomena she encountered across borders, investigating the in-between that
relates and separates, using examples, telling stories, literature and poetry.1057
Recent discussions in The Netherlands on human rights,1058 especially
concerning immigrants, find solid ground in Arendt’s analysis of ‘superfluous’ or
‘redundant’ people in the Inter-bellum leading up to the Second World War, when
1051 Jaeggi 2016 (2008), p. 3 - 4, on Arendt’s stance that the social is not political; the political is
prerequisite to address the social question; Volk 2015, p. 52 - 67; p. 74 - 83; Walt 2012, p. 64.
1052 With a focus on the discussions resulting from the dissertation: Vecchiarelli Scott 1996,
Introduction: “New beginnings”, p. 115 - 141 (125 - 134). Borren 2010, p. 207 - 236: analyses
Arendt’s stance on these issues that is inspired by her concern for freedom instead of justice or
equality.
1053 Kiess 2016, p. 1 - 10 (2): ‘(...) Arendt’s work is generating as much appreciation, criticism and
controversy in Christian theology as in other fields’; and ‘(...) the higher Arendt’s profile has risen,
the more elusive she has become’; Mertens 2010, p. 9 - 13. For instance: Achterhuis 2007, p. 34 50 (34 - 35).
1054 Arendt 2011 (1963), ‘Die soziale Frage‘, p. 73 - 146 (74 - 75), ‘Denn Armut ist mehr und anderes als
ein einfacher Zustand des Beraubtseins und des Entbehrens; die “Schande“ der Armut liegt darin,
daß die unmittelbare Leibesnot, (...) zu einem Dauerstand geworden ist. Armut ist für Menschen
entwürdigend, weil ihr Elend sie (...) unter eine Notwendigkeit [stellt]. (...) Mit der Armut in ihrer
konkreten Massenhaftigkeit erschien die Notwendigkeit auf dem Schauplatz der Politik‘. ArendtKohn 1994, ‘A Reply to Eric Voegelin’, p. 403, in the context of replying to accusations of not being
objective in her historical recount in The Origins of Totalitarianism, Arendt recognizes the plight
of poverty. Confronted with ‘(...) excessive poverty in a society of great wealth, (...) [t]he natural
human reaction (...) is one of anger and indignation because these conditions are against the
dignity of man’. De Schutter-Peeters 201, p. 64 - 65.
1055 Benhabib 2003, p. 213, commenting on Arendt 1998 (1958), p. 71, finds that Arendt does not
address poverty and homelessness from the angle of economics of the private sphere, but more
fundamentally from the angle of saving humanity, the world in-between. Benhabib: ‘A privately
owned place means one that provides the self with a centre, with a shelter, with a place in which to
unfold capacities, dreams and memories, to nurture the wounds of the ego, and to lend to it that
depth of feeling that, as Arendt puts it, allows it to “[rise] into sight from some darker ground”. This
passage is an affirmation of “the home”. Viewed against the background of massive homelessness
in our societies, the perspicacity of Arendt’s insight is clear: the home not only lends the self the
depth without which it is nothing but a shadow in the streets, but the home also provides the
space that protects, nurtures, and makes the individual fit to appear in the public realm. The
homeless self is the individual ready to be ravaged by the forces of the social against which it must
fight daily to protect itself’.
1056 Walt 2012, p. 64; p. 87.
1057 Barbour 2012, p. 318 - 319: ‘Arendt clearly explores everything that comes in-between the
categories and concepts (...) everything that skirts back and forth across their borders, and that
cannot be contained by them’.
1058 Guisan 2012; Goldoni 2012. Annex H.4, Achterhuis 2013.
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people were deprived of their rights as citizens and step by step lost all rights.
Arendt defines the basic ‘right to have rights’ as essential in the nation-state.
Nation-states are designed to provide rights for its citizens and not for non-citizens
so that they tend to exclude the most vulnerable: minorities, illegal immigrants and
stateless people.1059
Up until the present-day, very often whenever there is a matter at issue
causing anger and confusion about evil, Arendt’s analysis of the ‘banality of evil’
is presented and the controversy caused by her analysis is remembered and
rekindled.1060

1059 Brugmans 2007; Karskens 2007, p. 205 - 236.
1060 Annex H.4, Steenhuis 2018; Pols 2017; Achterhuis 2016; Koelewijn 2014; Krielaars 2014;
Tempelman 2013, p. 6; Wasserstein 2010.
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Annex G
List of abbreviations

abbreviation written out
ABW

AB

ANP
AOW

ArboNed

Arob
art.
AVRO
Awb

BBC
B.C.E./C.E.

B. en W.

Brexit
BZK
CDA

translation or explication in
English
Algemene bijstandswet
Act on public assistance.
General provision of public
assistance carried out by the
local, municipal authorities
Algemene Bestuursdienst, Ministerie van organization of top managers in
Binnenlandse Zaken en Koninkrijksrelaties service of central government
organizations and public
administrations
Algemeen Nederlands Persbureau
authoritative Dutch press
bureau
Algemene ouderdomswet
general provision of old age
pensions, administered by the
SVB
Arbeidsomstandighedendienst Nederland organization implementing
the Act on working conditions
(Arbeidsomstandighedenwet
1998)
Wet Administratieve Rechtspraak
(former) Act regulating
Overheidsbeslissingen, 1976
administrative adjudication
artikel
article
Algemene Vereniging Radio Omroep
Dutch general public
broadcasting organization
Algemene wet bestuursrecht
General Administrative Law
Act;xxvii Dutch Act regulating,
codifying, harmonising
and coordinating existing
administrative Acts
British Broadcasting Corporation
idem
(Before) Common Era
year-numbering system,
sensitive to non-Christians;
generally accepted indication
of time
College van Burgemeester en Wethouders council of mayor and aldermen,
body of local, municipal
authority
British exit
separation of Great Britain from
the European Union
Ministerie van Binnenlandse Zaken en
Ministry of Interior affairs and
Koninkrijksrelaties
relations
Christen-Democratisch Appèl
Dutch Christian-democratic
political party

xxvii The translation of the Algemene wet bestuursrecht is by Seerden-Stroink 2007, p. 157 ff, Annex
H.1.
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CEO

Chief Executive Officer

Cf.
D66

conform
Politieke partij Democraten 66

e.a.
EU
ed./eds.
e.g.
et al.
ff.
fte

en anderen
Europese Unie
editor(s)
bijvoorbeeld (b.v.)
en anderen (e.a.)
en volgende (e.v.)
full time unit

HQ

Head Quarters

HiiL

The Hague institute of innovating Law

Hrsg.
IND

Herausgabe/Herausgeber
Immigratie- en Naturalisatie Dienst

IPW

Instituut voor Publieke Waarden

ISVW

Internationale School voor Wijsbegeerte

KING

Kwaliteitsinstituut Nederlandse
Gemeenten

KRO

Katholieke Radio Omroep

MA

Massachusetts

MEE NL

idem

MIT

Massachusetts Institute of Technology

MN

Minnesota

NJB

Nederlands Juristen Blad

director or principal top
manager in a company
in line with, in agreement with
Dutch social-liberal political
party
with others; cum suis
European Union
idem
for instance, for example
with others
and following pages
unit of working hours per year;
a person working full time, e.g.
40/36 hours per week, is a full
time unit.
chief decision-making instance
in a company
research institute innovating
and promoting justice on
international scale
publisher, editor
public administration charged
with the administering of
Immigration Law
organization concerned with
public and social values in
society
school of philosophy
and publisher of actual
philosophical topics, aiming at a
broad public
organization concerned with
quality standards of Dutch local,
municipal authorities
Catholic broadcasting
corporation
state in the United States of
America
client organization, strives for
inclusive and participatory
society, provides support
and shares knowledge and
information
name of educational institution
in the United States of America
state in the United States of
America
Dutch professional, academic
magazine on legal and juridical
issues

524130-L-bw-Boleij
Processed on: 13-9-2018

PDF page: 281

282

NO
NOS
NPO

Nationale ombudsman
Nederlandse Omroep Stichting
Nederlandse Publieke Omroep

nr.
NRC

NZA
par.
PCMO

nummer
Nieuwe Rotterdamse courant; NRC
Handelsblad
Nederlandse School voor Openbaar
Bestuur
Nederlandse Zorg Autoriteit
paragraaf
Prettig (passend) contact met de overheid

PGB
PvdA
RMThemis

Persoonsgebonden budget
Partij van de Arbeid
Rechtsgeleerd Magazijn Themis

ROB

Raad voor het Openbaar Bestuur

RvS
R&R

Raad van State
Rechtstheorie en Rechtsfilosofie

RUQuest

idem

TIAS

Tilburgs Instituut voor Academische
Studies

TROS

Televisie Radio Omroep Stichting

VVD

Volkspartij voor Vrijheid en Democratie

SER

Sociaal Economische Raad

SCM

Student Christian Movement

SDU

Staatsdrukkerij en Uitgeversbedrijf

SG

secretaris-generaal

NSOB

national ombudsfunction
Dutch broadcasting corporation
Dutch public broadcasting
service
no., number
Dutch quality newspaper
Dutch School of Public
Administration
Dutch healthcare institution
paragraph
initiative of the Ministry of
Internal Affairs to stimulate
problem-solving by proactive and informal contacts
between citizens and the public
administration
personal (healthcare) budget
Labour Party
Dutch academic magazine on
legal and juridical issues
Council for Public
Administration
Council of State
Dutch academic magazine on
legal theory and philosophy
Library search engine of the
Radboud University in Nijmegen
Tilburg Institute for Advanced
Studies, in 2014 the name
changed to TIAS School for
Business and Society
Dutch television and radio
broadcasting corporation
Dutch conservative-liberal
political party
advisory body of the Dutch
government on social and
economic issues
UK publisher of theological and
biblical studies materials
Dutch publisher, traditionally of
official government publications
Secretary-General, most
senior civil servant in a Dutch
ministry or in an international
organization
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St-AB

Stichting Adviesgroep Bestuursrecht

SVB

Sociale Verzekeringsbank

UK
USA
UWV

VNG

Verenigd Koninkrijk
Verenigde Staten van Amerika
Uitvoeringsinstituut
Werknemersverzekeringen
(Ministerie van Sociale Zaken en
Werkgelegenheid)
Vereniging Nederlandse Gemeenten

vol.
VU

volume, aflevering
Vrije Universiteit Amsterdam

WAO

Wet arbeidsongeschiktheids-verzekering

WIA

Wet werk en inkomen naar
arbeidsvermogen

WMO

Wet maatschappelijke ondersteuning

WODC

Wetenschappelijk Onderzoek- en
Documentatiecentrum
Weekblad voor privaatrecht, Notariaat en
Registratie

WPNR

WRR

Wetenschappelijke Raad voor het
Regeringsbeleid

Private organization, providing
online social security law and
other Acts including further
rules and regulations
public administration charged
with the administering of
general insurances for all
inhabitants
United Kingdom
United States of America
public administration charged
with the administering of
employee insurances (Ministry
of Social Affairs and Labour)
assembly of Dutch local
municipal authorities
volume, issue of a magazine
VU University is, according
to its profile, independent of
state, religious and commercial
interests
(former) compulsory insurance
for employees covering
insufficient income due to
reduced labour possibilities,
carried out by the UWV
compulsory insurance for
employees covering insufficient
income due to reduced labour
possibilities, carried out by the
UWV
Act regulating public assistance
for those in need; special
care and housing; stimulates
participation. Administered by
local, municipal authorities
scientific research centre of the
Ministry of Security and Justice
Dutch professional, academic
magazine on legal and juridical
issues
Netherlands Scientific Council
for Government Policy
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Arendt, Erinnerung an Martin Heidegger, Youtube
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Film
Loach 2016
Loach, K., I, Daniel Blake, 2016
Von Trotta 2012
Von Trotta, M., Hannah Arendt, Ihr Denken veränderte die Welt, Zeitgeist, 2012

Miscellaneous material
Butler 2009
Butler, J., Hannah Arendt. Ethics and Responsibility, University of California Berkeley,
European Graduate School, 2009, www.egs.edu., Youtube.com.playlist
Steketee 2017
Steketee, A., ‘Staatloos: een nachtmerrie waaruit je niet ontwaakt’, Document
Nederland, fototentoonstelling in het Rijksmuseum, Amsterdam, oktober 2017 - januari
2018; verslag: M. Cohen, Vrij Nederland, oktober 2017, p. 60 - 75

Bible
The Bible
King James Version, www.bible.com
The Oxford Study Bible
Jack Suggs,M., K. Doob Sakenfeld, J.R. Mueller, eds., The Oxford Study Bible, New York,
Oxford University Press, 1992
De Bijbel
De Nieuwe Bijbel vertaling, Uitgeverij NBG, Heerenveen, Katholieke Bijbelstichting, ‘s
Hertogenbosch, 2004
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H.7 List of consulted internet addresses and websites
(selection)

Hannah Arendt
www.arendt-zentrum.uni-oldenburg.de
www.hac.bard.edu/arendtcollection (Hannah Arendt Centre for Politics and Humanities at
Bard Colleges)
www.hait.tu-dresden.de
www.hannaharendt.de (includes Hannah Arendt newsletter)
www.hannaharendt.net
www.hannaharendtcenter.org
www.memory.loc.gov/ammem/arendthtml/arendthome.html (Hannah Arendt Papers in the
Library of Congress)

Miscellaneous internet addresses and websites
www.allewetten.nl
www.beroepseer.nl
www.bible.com
www.binnenlandsbestuur.nl
www.cornelwest.com
www.degelderlander.nl
www.derijkscampus.nl
www.defenceforchildren.nl
www.democraticchallenge.nl
www.digitaleoverheid.nl
www.digitaleoverheid.org
www.digitale-sociale-kaart.nl
www.discernement.org
www.doingtherightthing.nl
www.ec.europa.eu/home-affairs
www.g1000.nu
www.geiselhart-seminare.com
www.goedwerkmaatschappij.nl
www.human.nl/hetfilosofischkwintet
www.hrpraktijk.nl
www.ind.nl
www.internetconsultatie.nl
www.janrotmans.nl
www.kabinetsformatie2017.nl
www.kenniscentrumwmo.nl
www.lezenenschrijven.nl
www.mee.nl
www.movisie.nl
www.nationaleombudsman.nl
www.nederlandkantelt.nl
www.nijmegen.nl
www.nsob.nl
www.nza.nl
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www.omgevingsweb.nl
www.overheid.nl
www.parlement.com
www.pauldeblot.nl
www.politie.nl
www.prettigcontactmetdeoverheid.nl
www.publiekdenken.nl
www.publiekewaarden.nl
www.raadvanstate.nl
www.rob.nl
www.ru.nl
www.schumachercollege.org.uk
www.slowmanagement
www.socialevraagstukken.nl
www.socires.nl
www.stadslabeindhoven.nl
www.st-ab.nl
www.stichtingberoepseer.nl
www.theguardian.com
www.unhcr.org
www.verdraaideorganisaties.nl
www.vitaallokaal.org
www.vluchtelingenwerk.nl
www.vng.nl
www.voorjebuurt.nl
www.wijeindhoven.nl
www.wikipedia.org/wiki/Onderscheiding_der_geesten
www.worldbank.org
www.zeitgeistfilms.com
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