The International Supervision of Protection
of Romany People in Europe

Marcia Rooker
NIJMEGEN U N I V E R S I T Y

PRESS

The International Supervision of Protection of Romany People in Europe

This book is dedicated to

the art of Poekoelan Tjimindie Tulen

and to my teachers
Mas Goeroe Agoeng Willy J.C.Wetzel
Goeroe Barbara Niggel
Pendekkar Janesa Kruse

The International Supervision of
Protection of Romany People in
Europe

Een wetenschappelijke proeve op het gebied van de
Rechtsgeleerdheid

proefschrift

ter verkrijging van de graad van doctor aan de Katholieke Universiteit Nijmegen,
volgens besluit van het College van Decanen in het openbaar te verdedigen op
dinsdag 9 april 2002, des namiddags om 1 30 uur precies door

Marcia Simone Rooker
geboren 2 september 1956 te Nijmegen

Promotores
Professor mr. W.J.M. van Genügten
Professor mr. R Fernhout

copromotor
dr. S. Tnfunovska

Manuscnptcommissie·
Professor dr. P.R. Baehr (Rijksuniversiteit Utrecht)
Professor mr. Th.C. van Boven (Rijksuniversiteit Maastricht)

Professor mr. C.A. Groenendijk

Voorwoord
De gedachte dit proefschrift te gaan schrijven is ontstaan in de tijd dat ik als coördinator
werkte bij de Vereniging Lau Mazirel, een organisatie die opkomt voor er belangen van Sinti
en Roma. Het idee kwam voort uit de constatering dat er weinig bekend was over de positie
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Voor de reacties van de Sinti en Roma op mijn plannen was ik enigszins beducht. Hoe vaak
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Maar het door de jaren gegroeide wederzijdse vertrouwen bleek tegen een stootje bestand. Al
de tijd dat ik aan het proefschrift heb gewerkt heb ik niets dan steun van met name iedereen
die betrokken is bij de Landelijke Sinti Organisatie ontvangen, maar zeker ook van andere
Sinti en Roma. Ik ben hen daar erg dankbaar voor en hoop dat het boek hen van enig nut
mag zijn.
Eenmaal in Nijmegen, bij het Centrum voor Migratierecht, bleek de werksfeer prettig en
stimulerend. Niet alleen de wetenschappelijke bevlogenheid was er groot evenals de
maatschappelijke betrokkenheid. In het eerste jaar dat ik er werkte zei iemand tegen mij dat
je een proefschrift niet alleen schrijft. Een waar woord. Met genoegen denk ik terug aan de
vrijdagse treinreizen met Thomas Spijkerboer, en het 'pizza-eten' met Karin Zwaan en
Annemarie Kuypers.
Ook van mijn familie en vrienden heb ik veel steun en begrip ondervonden, vooral voor
mijn veelvuldige afwezigheid. Dat geldt ook voor al diegenen die in de loop der jaren bereid
waren mijn poezen te verzorgen en zo mijn buitenlandse reizen mogelijk maakten. Ten
slotte gaat mijn dank uit naar mijn paranimfen, Angélique Cachia en Yishanew Gheneti.
Marcia Rooker, Amsterdam, februari 2002
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PARTI

History and Present Situation

1

Introduction
Romany people have always appealed to people's imagination, but their daily reality is a
grim one They have been banished from society and persecuted throughout the ages During
the Nazi-era they fell victim to yet another genocide attempt The Nazi-period was in many
ways a turning point in European history and is a frame of reference with respect to any
large or small-scale violation of human rights since Was it a turning point for Romany
people as well' Reports published in the 1990s on pogroms, skinhead violence, extreme
poverty, social exclusion, and illiteracy give reason to believe that little has changed
After World War II the human rights protection system, which was developed as a reaction
to the atrocities committed, was meant to protect people against abuse of power by
governments Does the system make any difference for Romany people' Does it offer the
kind of protection so badly needed during the Nazi-era and before' In this book, this
question has been narrowed down to the question how the human rights protection system
functions with respect to Romany people living in the member states of the Council of
Europe Thus, no theoretical concept has been chosen to test or to develop in this book
Instead, the practice of international supervisory bodies has been studied Documents related
to the international legal protection system against violations of human rights, as well as
documents related to the international non-legal protection system, have been selected The
assumption was that the different monitoring systems would pay little attention to Romany
people Policy makers often seem to prefer to ignore Romany people, as their situation is
complicated, easy answers are lacking, and there is no prospect that the situation will
improve overnight Why should the monitoring bodies be different' Moreover, little of the
work of the monitoring bodies trickles down, so few references to their work with respect to
Romany people were found when the idea for this study was being developed However, the
assumption proved to be erroneous Documents of different monitoring bodies were studied
to find out whether the situation of Romany people received attention, whether their
problems were acknowledged, and what action was taken to stop violations of human rights
Many references to Romany people were found
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Introduction
The most relevant reporting procedures and individual complaint procedures at the
international and European level have been selected for this book. The reporting procedures
selected are at the international level the procedures of the International Covenant on Civil
and Political Rights, the International Covenant on Economic, Social and Cultural Rights,
and

the International

Convention

on

the Elimination

of All Forms of

Racial

Discrimination; and at the European level the procedure of the European Framework
Convention on National Minorities. Moreover, where appropriate some attention is given to
the European Charter on Regional or Minority Languages. The individual complaint
procedures selected are, at the international level the procedures of the International
Covenant on Civil and Political Rights and the Internationa] Convention on the
Elimination of All Forms of Racial Discrimination; and at the European level the procedure
of the European Convention on Human Rights and Fundamental Freedoms.
For the United Nations reporting procedures states have to submit reports. Such a report
will be discussed during a meeting of the supervisory committee concerned and the
discussion is laid down in the summary records of the meeting. The committees publish
annual reports, which include parts of the summary records and the conclusions and
recommendations it has decided upon with respect to the observance of the treaty in the
state whose report was discussed. These documents can be found in the United Nations
depots. The more recent documents, those published after 1995 - but some documents
from earlier years are included as well - can be found at the United Nations Treaty Bodies
Database on the Internet.'
With respect to the International Covenant on Civil and Political Rights, 98 reports have
been studied; information on Romany people was found in 30 reports. The summary
records of 90 meetings were studied, information on Romany people was found in the
summary records of 35 meetings, and 92 annual reports were studied, information on
Romany people was found in 22}
With respect to the International Covenant on Economic, Social and Cultural Rights, 70
reports have been studied; information on Romany people was found in 14 reports. The
summary records of 62 meetings were studied, information on Romany people as found in

1

Hyperlink: http://www.unhchr.ch/tbs/doc.nsf/.
2 An overview can be found in annex 4.
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the summary records of 22 meetings, and 61 annual reports were studied, information on
Romany people was found in 18.'
With respect to the International Convention on the Elimination of All Forms of
Racial Discrimination, 196 reports have been studied; information on Romany
people was found in 94 reports. The summary records of 222 meetings were studied,
information on Romany people as found in the summary records of 109 meetings,
and 240 annual reports were studied, information on Romany people was found in
95/
Furthermore, 18 reports submitted under the Framework Convention on National
Minorities were studied; in 15 reports information on Romany people was found.
These reports are also to be discussed and an advisory committee is to advise the
Committee of Ministers on conclusions with respect to the observance of the
Convention in the state concerned, but no other documents then the state reports
were published before 1 January 2001.'
With respect to individual complaints, again the Treaty Body Database was searched.
No complaints filed by Romany people under either the Covenant on Civil and
Political Rights were found. The European Court of Human Rights did reach a
decision in individual complaints filed by Romany people. All European Court of
Human Rights decisions are published on the Internet and Romany complaints can
easily be selected with a 'complete text search' for 'Roma' and 'Gypsy'.6 Moreover, the
European Roma Rights Center supplied information on the cases they are involved
in.'
The monitoring bodies of the treaties selected appeared to understand the position of
Romany people very well. Of course, their perspective is limited to violations of the

3 An overview can be found in annex 5.
4 An overview can be found in annex 6
5 An overview can be found in annex 8.
6
Hyperlink www.echr.coe.int.
7
Information on complaints submitted with support of the European Roma Rights Center can also be
found at their website, hyperlink: http:/www.errc.org.
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treaty whose implementation they have to monitor These treaties are violated over
and over again with respect to Romany people and the members of the monitoring
bodies do not hesitate to indicate this to the states concerned The work of the
monitoring bodies improved considerably after the end of the Cold War At the same
time the position of Romany people deteriorated The protection of their human
rights was more necessary than ever and the references to Romany people in the
reports, summary records and concluding observations increased The same goes for
the individual complaint procedures, although the use of this possibility still seems to
be rather limited
In addition, some documents related to non-legal protection have been studied
Organs of the Council of Europe, the Organisation for Security and Co-operation in
Europe and the European Union have done much to keep Romany people on the
international agenda and to improve their situation Reports have been drafted,
resolutions and recommendations adopted, dialogues with states initiated These
political actions represent a different mechanism with which to realise the observance
of human rights With respect to Romany people they have been very effective and in
contrast to the legal monitoring systems they have received much public attention
Special attention is given to reports issued by the European Commission on Racism
and Intolerance In this so-called country-to-country approach reports are issued
about racism and intolerance in the different member-states of the Council of
Europe Of the first round of reports 35 were studied, and information in Romany
people was found in 26 reports A second round of reports is in progress, of these
reports 10, issued before 1 January 2001, were studied, 9 contained information on
Romany people *
An introduction to the history of Romany people and some other relevant facts is
needed to put

things into perspective

The keywords are marginalization,

discrimination and occasionally persecution The prejudices formed throughout the
ages have influenced policies, even after World War II The Nazi-era which was, as
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noted above, a possible turning point, receives some emphasis. T h e other histories
elaborated in this book for a better understanding, are those of Romany people in
general and of relevant international law. T h e latter is limited to the League of
Nations and the Nuremberg Proceedings against the Major and Minor German War
Criminals. These proceedings receive quite a lot of attention, as the available
literature on this subject matter, both historical and legal, pays little attention to
Romany people. T h e general impression was that the genocide on Romany people
was neglected during these trials and no Romany people were called as witnesses. This
impression proved to be wrong on both counts.
After putting things into perspective, the actual situation of Romany people needs to be
explored to decide which violations of human rights are to be selected for the focal point of
this study, i.e. the functioning of the human rights protection systems with regard to
Romany people. The violations selected are racial discrimination, racial violence and limited
access to education. These three violations occur regularly and have a huge impact on the
lives of Romany people and on their relation with the rest of society. Moreover, special
attention is paid to the recognition of Romany people as a minority and its consequences.
Until at least halfway through the 1990s, the minority status of Romany people was
controversial. However, an increasing number of states have recognised Romany people as a
minority since then. They have done so in their constitution, in other laws or when ratifying
the European Framework Convention on National Minorities. Some states have even
assigned collective rights to Romany people
Thus, the outcome of this research was in several ways unexpected and if the end of the
Nazi-era was not a turning point for Romany people perhaps the end of the Cold War may
prove to be so.

' An overview can be found in annex 7.
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Chapter I. General Information on
Romany People
§1.1 Terminology, Facts and Fiction
§ 11 a Romany People or Roma, Sinti, Travellers, Gypsies
For the purposes of this book the term 'Romany people' is chosen to include all the groups
that call themselves Roma or Sinti, as well as those which use less well-known names, such as
the Kale, Lallen, Manousch and Romamchal The much-used term 'Roma' is not adequate
as some groups, the Sinti for example, do not consider themselves Roma Roma do,
however, constitute the majority among Romany people The term 'Roma and Sinti' is
inappropriate, as it does not include all the groups concerned Some groups prefer the term
'Gypsy' or 'Zigeuner', but several other Romany groups consider it a pejorative term and a
label imposed upon them by the outside world The term 'Romany people' is chosen
therefore to refer to the various groups within the scope of this research, because it is not
regarded as pejorative and it does justice to the wish of these groups not to be labelled by the
outside world Of course, in quotes or paraphrased texts other terms than 'Romany people'
may be encountered and when the information refers only to one group, for example the
Sinn, that term will be used
Information on the group known as Travellers is also included in this study, because they
often experience the same kind of treatment by dominant groups in society as Romany
people Travellers are also known under different names ι e , 'Travellers' in Ireland and the
United Kingdom, 'Jemsche'ot 'Yemshe'in Germany and Switzerland, 'Tatars'in Norway and
'woonwagenbewoners'or 'caravan dwellers' in the Netherlands

9
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§ I 1 b Facts
(i) Introduction
Distinctive aspects such as language, religion and culture are rather complicated issues
when the identification of Romany people is concerned, certainly if one tries to find
distinguishing characteristics shared by all European Romany people. Moreover, most
of the available information is from non-Romany sources Perhaps the various groups
never have had a c o m m o n culture, language or religion, and probably

different

European cultures have influenced different groups of Romany people. Still, some
general information on Romany people is available. T h e focus here will be on
Romany people, not on Travellers

T h e latter are mainly distinguishable

from

mainstream society by their nomadic or semi-nomadic lifestyle

(ii) Language
Linguists who have studied the Romany language have arrived at the conclusion that it is
related to Hindi and Punjabi ' Traditionally the Romany language is passed down orally
Attempts to write it down have been undertaken by Romany and non-Romany people and
at the moment Romany representatives and linguists are working on a unified spelling An
exception are the Sinn in Germany and in the Netherlands, who are very protective about
their language and do not want it to be written down or to be shared with outsiders 2 Many
Romany people do speak the Romany language, but in some groups it has become obsolete
due to integration or forced assimilation In Hungary the majority of Romany people seem
to have Hungarian as their first language ' Other groups speak a 'para-Romany' language or
an 'in-between Romany' language, which means that their language has been drastically
influenced by other languages ' Due to these concerns knowledge of the Romany language
cannot be used as the only criterion with which to identify Romany people, although having
ancestors who at some time did speak it may be useful in this respect

1

Bakker and Cortiade, 1991, ρ 6
Rooker, 2001, ρ 45
3
Crowe, 1996, pp 69 107
* Bakker and Cortiade, 1991 pp 16 44 and 106 151, respectively
!
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(iii) Religion
Romany people in general adhere to the religion of the majority population in their
surroundings. Therefore, Romany people may be Catholic, Protestant, Muslim, Orthodox
or atheist. In recent decades, many have been converted to the Pentecostal church.' It is
obvious therefore that religion cannot be used as an identifying characteristic for this
minority.

(iv) Culture
Little is known about the culture or the cultures of Romany people, and again most
information comes from non-Romany sources. A few reliable anthropological case studies on
Romany groups have been completed but not enough to give a general idea.6 Romany
groups have cultures that differ from the dominant ones and there are differences between
different groups of Romany people. Liégois, head of the French Gypsy Research Centre,
identifies several subdivisions of Romany groups. He distinguishes group, subgroup,
historical and geographical group, extended family and nuclear family. He states that an
individual member of a Romany group may feel that he or she belongs to each of the
subdivisions with different intensity. Different groups or subgroups may have varying
practices pertaining to birth, marriage and death.7 Popular books on Romany customs
emphasize the rules with respect to pure or impure (clean or unclean) behaviour, respect for
elderly people and the Kriss, the legal system several Romany groups have maintained
throughout the centuries.
Perhaps one form of cultural expression is common to all Romany groups. Music seems to
be an integral part of Romany life all over Europe. There is no shortage of gifted musicians
or of musical traditions. The best known of these traditions are the violin music from
Hungary, Django Rheinhardt's jazz-style from Western Europe and the flamenco from
Spain. But many more styles can be found. Of course musicians can make a living without
being tied to one place, but also within the community music is a highly valued form of
expression.

'Boogaart, 1980^.84.
'Jochimsen 1963; Sutherland 1975; Cropper 1975; Rehfish 1975; Okely 1983.
'Liégois, 1994, pp. 61-82.
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(v) Nomadism
Popular books also present nomadism as a distinctive part of Romany culture And Gelem,
gelem which is the anthem of the World Romani Congress, an international Romany
organisation, does refer to a nomadic life The first stanza reads as follows in the English
translation:
'I've travelled, travelled bng roads
Meeting with happy Roma
Roma from where have you come

With tents set onfortune'sroad'

Moreover, the flag of the Romani World Congress features a big wheel in its centre ' There
is reason to believe that originally the nomadic life was not a matter of free choice For
example Crowe, an American scholar, notes that in Hungary in the first half of the M^
century Romany people were forced to adopt a nomadic life as new regulations, adopted
because many Romany people had fled to Hungary, made it impossible for the new and the
old Romany population to live a sedentary life ' He argues that Romany nomadism should
be understood in the context of mistreatment and ostracism but has 'evolved far beyond the
scope of a mere reactive institution' "' He is referring to the situation in Eastern Europe and
Russia, which is the scope of his book, but his statement is valid for Western Europe as well
Today some groups of Romany people, for example in the United Kingdom and France,
maintain or try to maintain a nomadic life-style But the majority is now semi-nomadic or
sedentary either by choice or as a result of force sometime in history

(vi) Statistics
Much can be said about the number of Romany people in Europe, but only two things are
certain Romany people do not constitute a majority population in a single country and the
figures regarding their numbers, either from authorities or (Romany) NGOs, are unreliable
The first problem is of course to determine who belongs to the category of Romany people,
but this is a problem common to any census A special problem is the question whether
Travellers should be included in the category of Romany people But there arc more reasons
why it is hard to determine the correct number of Romany people Western European

' Puxon, 1987,ρ 14
'Crowe, 1996, ρ 72
12

Chapter I General Information on Romany People
countries tend not to register the ethnicity of their population, therefore these figures are
always estimates In several of the Eastern European countries, one could not officially
register oneself as Romany during a census, because this option was not available " Although
this changed after 1989, many still refrain because they are either not accustomed to it or
think it wise not to identify themselves as Romany A good example of the latter is the
following piece from a Swiss documentary At the time, in 1993, there were approximately
one thousand Roma, three hundred Romanians and thirty Germans living in Rotburg, a
village in Transylvania in Romania At the 1991 census, only seven people identified
themselves as Roma, all the others as Romanians Asked for an explanation a Rom answered
'Yes, only seven of us registered as Gypsies, the others as Romanians I think the main cause is
fear Not only during the Ceauçescu regime, but still today it is a disadvantage to identify
yourselfas Gypsy Gypsies are treated as worthless and without rights '
Annex I gives an overview of recent statistics of Romany people and the different sources of
information From these figures the conclusion can be drawn that between 3 and 7 5 million
Romany people live in the territory of the member states of the Council of Europe, and they
constitute about 0 5 - 1 per cent of the total population of approximately 775 million on 1
January 2001

For comparison, Denmark has approximately 5 3 million inhabitants,

Slovenia 2 million and Finland 5 1 million " The number of Romany people per country
vanes from a few hundred in, for example, Norway to 600,000 in Hungary In general the
percentage of Romany people is much higher - up to 10 per cent of the population - in
Eastern European countries than in Western European countries with Spain, where live
approximately 600,000 Romany people, as the exception

10

ibid, ρ 236
" Liebich, 1992, gives examples of other, more subtle, practices to influence the outcome of a census
12
']a nur sieben von uns haben sich ab Zigeuner eingetragen, die anderen als Rumänen Ich gUube die
Hauptursache ist die Angst Nicht nur unter Ceauçescu auch heute noch ist es ein Nachteil sich ab Zigeuner zu
bekennen Ab Zigeuner wird man ab wertlos und rechtlos betrachtet' From Die letzten beissen die Hunde,
Zigeunergeschichten aus Rumänien; Philippe Datwyler, 1993, a co production of Schweizer Femsehen and
3SAT, video archive Vereniging Lau Mizirel, Amsterdam
13
Estimates, from CIA factbook hyperlink www odci gov/cia/publications/ factbook/, July 2000
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§ Lie Fiction
As has been mentioned above, only a few reliable anthropological studies of Romany people
are available, but there is no shortage of popular books on Gypsies b o t h works of fiction and
works of non-fiction with academic pretensions. Most books give a short overview of the
history of R o m a n y people and maps with arrows showing how and when Romany people
supposedly left India and reached Europe. T h e authors d o n o t agree about the m o m e n t they
might have left India. Dates between the 3 ' and the 15

century can be found. M Chapters

devoted to customs, to the rituals accompanying birth, marriage, death, and cleanliness, and
to the R o m a n y legal system are standard. T h e same information can be found over and over
again. All these publications have contributed to today's image of 'the Gypsy'. Even
children's books bear witness to the general acceptance of this information," as does adult
literature. An example of the latter is The Virgin and the Gipsy by D . H . Lawrence which was
published in 1930. O n page 2 3 the two main characters meet:
'Yvette 's heart gave a jump. The man on the cart was a gipsy, one of the black, hose-bodied,
handsome sort

And his pose was base, his gaze insolent in its indifference He had a thin

moustache under his thin, straight nose, and a big silk handkerchief of red and yellow tied
round his neck. '
T h e Gypsy m a n is n o t alone:
'lAJt the same moment, a dark-faced gipsy-woman with a pmk shawl or kerchief around her
head and big gold earrings in her ears, came down the steps of the newest caravan, swinging
her flounced, voluminous green skirt She was handsome in a bold, dark, Umg-faced way,
just a bit wolfish. She boked like one of the bold, bptng Spanish gipsies '
Yvette and c o m p a n y are asked whether they want their fortune told:
"How much do you want, if we have our fortunes told'" Asked Lottie Framley, as the six
fresh-faced young Christians hung back rather reluctantly from this pagan panah woman

M

Holzinger, 1993, p. 1. He refers to Turner, who states Romany people left India halfway through the
S"1 century, and to unnamed authors who mention dates of departure between the 5' and the 13'
century.
" Kommers, 1993.
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. . Lottie blushed dark with nervousness, as the gipsy woman held her hand, and stroked her
palm with hard, eruel-seemmgfingers. '
At the same time:
'Framley . got a level stare back from the handsome face of the male gipsy It was a peculiar
look, in the eyes that belonged to the tnbe of the humble: the pnde of the panah, the halfi
sneenng challenge of the outcast, who sneered at hw-abtding men, and went his own way. '
Moreover:
'He koked at Yvette as he passed, staring her full m the eyes, with his panah's bold yet
dishonest stare. "
About fifty pages later:
'Being of a race that exists only to be harrying the outskirts of our society, for ever hostile and
living only by spoil, he was too much master of himself, and too wary, to expose himself
openly to the vast and gruesome clutch of our kw. '7
Lucassen, a D u t c h historian, distinguishes an English and a G e r m a n so-called Tsiganologic
school. T h e English school looks upon R o m a n y people primarily as noble savages, nomads
not able to adapt to civilised society. M o s t representatives of this school d o not want the
R o m a n y lifestyle to vanish but they assume there is simply n o r o o m for it in m o d e r n society.
T h e G e r m a n school emphasises the negative image of the begging, stealing, wandering
vagrants w h o constitute a threat to society."
Willems, another D u t c h author, has investigated the origins of the information found in
books on Gypsies and the creation of the Gypsy image. His research led to Heinrich
Grellmann (1753-1804), a G e r m a n writer and according to Willems one of the founding
fathers of the G e r m a n school. Grellmann constructed a Gypsy-people with a c o m m o n

" D.H. Lawrence: The Virgin and the Gipsy, first published in 1930, Penguin books, p. 23 ff. In this
book Lawrence has the following to say about Jews as well: 'She looked round at him with her large,
childish reproachful eyes, that had still the canny shrewdness of a bourgeois Jewess: a rich one, probably.
Apparently she was in love, in a Jewess's curious way ...'. (p. 55). In the Netherlands this book is still
recommended for last grade high school pupils.
17
ibid., p. 74
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language and a common country of origin, which they had left a long time ago. Having
identified India as this country he connected them with low caste pariahs, which fitted in
with the already negative attitude towards Romany people." Willems took a closer look at
the sources and methods that Grellmann used and arrived at the conclusion they were not
reliable.20
Willems also investigated the methods and sources used by a key representative of the
English school, George Borrow (1803-1881), who introduced the romantic stereotype of the
almost extinct noble savage. According to Willems, Borrow looked upon the pure bred
Gypsies as being noble. Those of 'mixed blood' gave the 'real Gypsies' a bad name: they
were the swindlers and the thieves. Willems links Borrow to Prosper Mérimée who created
Carmen, a Spanish Gypsy woman and the prototype of the femme fatale, made worldfamous by Bizet's homonymous opera. Willems discredits Sorrow's suggestion that the latter
had many contacts with Romany people all over the world; a vivid imagination is a more
likely explanation for his writings.21
Willems and Lucassen used encyclopaedias published between 1724 and 1984 to trace the
popular ideas about Romany people during this period as an encyclopaedia gives the
prevailing opinion on a yibject and influences that opinion. Until 1984 they found the
following Gypsy image in encyclopaedias: oriental looking people with a need for
dissoluteness, which makes them lazy and unwilling to work. They are smart but sly; they
have no morals and no feeling of honour. They are greedy, wasteful, sensual, and frivolous.
Moreover, they are rough and uncivilised. They lie, are unfaithful, cruel to animals and they
are cowards. Only since the 1980s, do some encyclopaedias refer to Romany people as a
persecuted minority.22 The influence of these ideas on the image of Romany people and on
politics can still be found in a Council of Europe report from 1981: '... gypsies belong to a
people, no doubt low-cast (sic, m.r.), which emigrated from India and reached western
Europe towards the 15l1' century'.23 (emphasis added) As noted above, according to Willems

" Lucassen, 1990, p. 22.
"Willems, 1995, p. 290.
20
ibid., pp. 287-288.
21
ibid., pp. 91-162.
22
Willems and Lucassen, 1988.
23
CoE Doc CPL (16) 5, 29 July 1981, p. 4.
16

Chapter I. General Information on Romany People
the idea of Romany people once belonging to the lowest caste in India comes from
Grellmann, one of the founding fathers of the German school of Tziganology.24

§ 1.2 Romany History until 1933
1.2.a Origin
Romany origin is located in India, because the Romany language belongs to the Indie
branch of Indo-European languages." Their route to Europe has been reconstructed on the
basis of the influences of other languages on the Romany language. Some writers are of the
opinion that language does not provide enough evidence to draw conclusions about the
origin of Romany people. According to them, the early history of Romany people is simply
not known and any theory about it is mere speculation.26

1.2.b Arrival in Europe
The standard history about the arrival of Romany people in Europe dates the earliest
description of Romany people from 1322 and locates them on Crete.27 Other writers point
to Serbia in 1348 as the location and time of the first documented observation of Romany
people in Europe.28 More prudent writers only indicate the 14th century or perhaps earlier.29
The earliest Western European document locates Romany people in 1399 in Bohemia and
in 1407 in Hildesheim (Germany).30 In that document, a group of people named Tatars is
described.31 In 1417,32 or in 1423, ìl a Romany group obtained a safe-conduct from the
Roman King Sigismund and perhaps in 1422 another one from Pope Martinus V.34

24

Willems, 1995, p. 65.
Bakker and Cortiade 1991, p. V.
26
Okely 1983, pp. 8-13, Willems 1995, p. 90.
27
Kenrick and Puxon 1972, p. 15, Liégois 1994, p. 19.
28
Hohmann 1981, p. 13.
"Van Kappen 1965, p. 20.
"Hohmann 1981, p. 13.
11
Holzinger 1993, p. 2.
52
Van Kappen 1965, p. 25.
"Hohman 1981, p. 13.
14
Van Kappen 1965, p. 25.
25

17

Chapter I General Informatton on Romany People
5

The oldest known Dutch document about Romany people dates from 1420,' the first
English reference from 1505

36

It has not been established whether these documents refer to

the ancestors of the people we now call Romany people An early document in which the
term 'Roma' was used dates from 1793 "

I 2 c Reception
Romany people seem to have been persecuted throughout the ages According to several
writers, anti-Gypsy laws have been introduced all over Europe since the beginning of the
th

15 century Their books give an overview of anti-Gypsy laws in some or several European
countries "
Lucassen examined the persecution of Gypsies He refutes the theories of his predecessors
that the behaviour of the nomadic groups was the cause of their persecution as racist,
myopic and narrow-minded Lucassen refers to research that shows that between 1450 and
1550 attitudes toward begging and vagrancy changed from positive to very negative due to
economic recession and an increase of poverty The repression did not only manifest itself in
measures against vagrants but also in an increase of prisons and houses of correction "
Wippermann, a German author, has attempted to identify the roots of anti-Gypsy attitudes
He states that already in the 15'h century Sinti in Germany were accused of sorcery But it
was the fear of λ Turkish invasion that made the Freiburger Reichstag outlaw Romany people
in 1498, for Romany people supposedly worked as spies for the Turks Once the Turks were
no longer a threat the damage had already been done and any pretext (thieves, crooks,
spongers) to persecute Romany people would do 40
Between 1500 and 1730 in Western Europe, Gypsies entering a district risked death or
forced labour, beatings and expulsion

4I

In Wallachia and Moldavia (nowadays Romania),42

" ibid , ρ 4
"Okely 1983, ρ 3
"Wippermann, 1997, ρ 97, with reference to Johann Erich Biester Über die Zigeuner besonders im
Königreich Preußen, m Berlinische Monatsschrift 2\, 1793, ρ 364
38
Vaux de Foletiers, 1970, pp 76-83, Kenrick and Puxon, 1972, pp 42 43
"Geremek, 1992, ρ 19
40
Wippermann, 1997, pp 50-55
41
Lucassen, 1990, pp 22-23
42
Crowe, 1996, ρ 108
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and in Bessarabia" Romany people had been kept as slaves since the 14ü' century. In
Wallachia and Moldavia slavery was abolished in 1856."
While many Romany people were persecuted or kept as slaves, an assimilation policy was
introduced by Empress Maria Theresia of Austria-Hungary during her reign from 1717
until 1780 and continued by her successor Joseph II until his death in 1790. Features of this
policy were forced settlement and the prohibition of itinerancy and horse-dealing; taking
children away from their parents to be brought up by others; the prohibition of marriage
unless the man could prove he earned enough to support a family; and the outlawing of the
Romany language, traditional dress and music.'"
It seems that since the end of the 18th and the beginning of the 19th century, at least in
England, the church changed its attitude towards Romany people, no longer persecuting
them but instead patronising them with their benevolence. Romany people were to be
morally redeemed and their children prepared for industrial occupations. This change in
attitude should be seen as a consequence of the upsurge of Evangelism in general during the
economic and social revolution of the late 18th and early 19th century.46 Despite the church's
interference with the well-being of Romany people persecution continued, but it was not as
brutal as in earlier centuries. By the end of the 19th century in the industrialised societies in
Europe the first social laws were introduced together with the first laws to protect society
against vagabonds including Romany people." As a means to control Romany people, the
first systematic registration of travelling Romany people took place in Bavaria in 1899.'"
Many other German states followed suit.4' By the beginning of the 20 century anti-Gypsy
measures were being adopted all over Europe. Höhne in his 1929 dissertation on the antiGypsy laws in Germany mentions the adoption of similar measures in France,
Czechoslovakia and Austria.'0 At the time Höhne wrote his dissertation this development

43

OECD report DEELSA/ELSA/WP2(93) 7, p. 7 - 1993.
" Crowe, 1996, pp. 108-109.
4
' ibid., pp. 74-75.
46
Kenrick and Puxon 1972, p. 28, also: Mayall 1988, pp. 97- 129.
47
Sijesl979,pp.6-7.
"Boogaan 1980, p. 51.
"Döring 1964, pp. 27-31.
,0
Höhne, 1929, pp. 42, 56, and 67 respectively.
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was still going on " But he could not foresee what extremes were yet to come with respect to
anti-Gypsy measures

§ 1.3 Nazi Persecution of Romany people
§ I 3 a Introduction
The Nazis tried to exterminate Romany people by forced sterilisation, by hard labour, by
mass executions, by abusing them for medical experiments, and by sending them to the gas
chambers Their motives are not quite clear, but Romany people were considered to be sub
human an inferior race and an asocial group " How many Romany people fell victim to the
genocide by the Nazi regime," both in Germany and in the occupied territories, is
unknown The most frequently given estimate reports between 220,000 and 500,000
Romany victims

M

For several reasons a more exact number is not available The most

obvious reason is that in general it is hard to gather exact figures about the number of people
killed in that period But another reason is that the genocide on Romany people took place
in the margin of other atrocities Nevertheless, from the available information the gruesome
reality of World War II with respect to Romany people can be more or less reconstructed

§ 1 3 b Pre-war Situation
(i) Prelude to a genocide
The NSDAP'

presented its political programme on 24 February 1920 It included racist

views," which were not completely new Ideas about the existence of different human races
with unchangeable characteristics were popular at the time " With respect to Romany

" ibid , ρ 3
"Ayass, 1995, ρ 196 ff
" The Federal Government of the German Federal Republic admitted rhe genocide on Romany people
in 1982, Rose, 1987, ρ 31
!<
Kennck and Puxon, 1995, ρ 150 They arrive at this conclusion by counting the number of deliberate
killings, and then adding the estimated number of Romany people killed in euthanasia programmes,
labour brigades, armies, air raids and bombardments
" Nanonaboziahsttschc Deutsche Arbeiterpartei National Socialist German Workers Party
56
Item four of the programme stated that 'Only a member of the race can be a citizen A member of the
race can only be one who is of German blood without consideration of confession Consequently, no Jew
can be a member of the race ' (IMT Vol II, ρ 181)
"Willems, 1995, ρ 207 ff
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people the general attitude was negative T h e y were looked u p o n as a b u n c h of vagrants, a
threat to the law-abiding citizen

T h e anti-Gypsy measures in force d u r i n g the W e i m a r

Republic are significant in this respect " T h e Nazi government wanted to purge G e r m a n y
and the occupied territories of all alleged aliens This purge developed into genocide of
different

peoples a n d groups, Jews, Poles, and R o m a n y people, but also m e a n t

the

extermination of mentally a n d physically retarded people, homosexuals a n d so-called asocial
individuals {Asozialen)

W h e n the NSDAP

took power in 1933 they began i m p l e m e n t i n g the

political p r o g r a m m e they had presented in 1920, with the introduction of the

Nürnberger

Gesetze ( N u r e m b e r g Laws)

(ii) The Nuremberg Laws
T h e 1935 N u r e m b e r g Laws consisted of the G e r m a n citizenship law (Retchsburgergesetz)
the law to protect G e r m a n
Protection

Law (Gesetz

Blutschutzgesetz)

zum

blood a n d G e r m a n
Schutze

honour, better k n o w n

des deutschen

According to the c o m m e n t a r y

Blutes

und

accompanying

der

and

as the Blood

deutschen

these laws the

Ehre

-

Blood

Protection Law applied to Jews only, until the first implementation order issued on 14
November 1 9 3 5 , which made this law also applicable to R o m a n y people " Both these laws
and the i m p l e m e n t a t i o n orders came into force in 1936

60

F r o m that m o m e n t on R o m a n y

people were not allowed to marry G e r m a n s as their offspring would contaminate the
German blood " M a n y more discriminatory laws were introduced in the areas of social

" H o h n e , 1929
" Döring, 1964, ρ 37 It should be noted that Donng's intention was to study the changes in what he
calls the Gypsy criminality patterns as a result of their concentration camps experiences He thinks it is
regrettable his attempts were complicated by the fact that criminal records in postwar Germany do not
provide any racial details (p 13-14) Still he does not think it imprudent to state that since 1945 Gypsies
were able to commit crimes and get away with it, by only referring to having served time in a
concentration camp ( Verfolgte und mchtverfòlgte Zigeuner konnten sich aus mehrerlei Gründen bisweilen
Straftaten leisten, ohne dass sie desshalb vor den Richter kamen Führte ein eingeleitetes Ermittlungsverfahren
zur Erhebung der AnkUge, dann genügte m manchen Fallen die frühere Haft m einem Konzentrationslager
(KL), um eine recht weitgehende Strafrnilderung zu erreichen ρ 11 - Persecuted and not-persecuted
Gypsies could sometimes, for several reasons, commit crimes without being brought to trial Did a
investigation result in legal proceedings, then it was often enough to refer to the concentration camp
period to receive a less severe penalty) His interpretation of the anti-Gypsy measures must therefore be
considered biased A more critical, but less extensive analysis of the pre-war anti Gypsy measures can be
found in Zimmermann, 1989
"Zimmermann, 1989, ρ 20
" Doring, 1964, ρ 37
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security, taxes and labour during the twelve years of Nazi rule A detailed overview of the
anti-Gypsy measures since 1933 is given by Döring " The whole point of these
discriminatory laws was to marginalise Romany people

(Mi) Racial hygiene measures
The persecution of Gypsies by the Nazis concentrated on the Gypsies of mixed blood
(Zigeunermtschltnge) " According to the pseudo-scientific research on Romany people
performed by dr dr Robert Ritter," about ninety percent of the Gypsies were of mixed
blood and therefore asocial if not criminal " Ritter was put in charge of the 'Section for
Research

on

Race-hygiene

and

Population

Biology'

(Rassenhygtentsche

und

bevölkerungspolitische Forschungstelle) in Berlin in 1937 There he acquired further experience
in the field of mixed blood (Mischling) biology and performed research on asocial
individuals ** He and his assistants, especially Eva Justin, worked on genealogical tables of
German Gypsies The diagnoses of individuals as pure or of mixed blood (Mischling) Gypsy
by Hitter's research institute were used by the authorities in the implementation of the antiGypsy measures " Ritter characterised Gypsies as being 'a people of entirely primitive
ethnological origins, whose mental backwardness makes them incapable of real social
adaptation' " He advised the Nazi government to prevent the 'further breeding of this
population of mixed blood'," and advocated pure blood Gypsies be given the opportunity to
live according to their own laws 7<l
Not all Ritter's advice was followed by the authorities, but still the racial hygiene measures
that affected Romany people were manifold The most drastic were the law to prevent
offspring with hereditary diseases (Gesetz zur Verhütung erbkrankes Nachwuchses, 14 July
1933) and the decree to control the Gypsy scourge (RunderUß

62

ibid, pp 39-48

63

Zimmermann, 1989, ρ 82
Willems, 1995, pp 191-285, gives an extensive description of Ritter's life and work

64
65

66

Bekampfitng der

ibid , ρ 227

Muller-Hill, 1988, ρ 60
Zimmermann, 1989, ρ 35
68
Muller-Hill, 1988, ρ 57
" Muller-Hill, 1988, ρ 57, also Zimmermann 1989, ρ 32 ('wenn die Fortpflanzung dieser Mischlmgpopuktton endgültig unterbunden ist)
70
Döring, 1964^ 81
67
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ZigeunerpUge, 6 June 1936) by expelling foreign Romany people and watching the German
ones closely

(iv) Decree to combat the Gypsy menace
The racial and racial hygiene measures against Gypsies culminated in the decree to combat
the Gypsy menace {ErUß zur Bekämpfung des Zigeunerunwesens) issued on 8 December
1938 " It dictated that all Gypsies over six years of age had to be registered by the police
(RKPA - Reichskrimmalpolizeiamt), it made a racial biological examination compulsory and
the determination of nationality obligatory Travel permits were withdrawn and travelling in
groups was no longer allowed Gypsies were not to be expelled to big cities to prevent them
from going underground The decree was further elaborated in an implementation order (1
March 1939) The intention was to keep Gypsies separated from the German people, sexual
intercourse between Gypsies and Germans was prohibited Furthermore, Gypsies had to be
counted and the Gypsy policy had to become a Reich's task and was not to be left to the
federal states (Lander) 72

(v) The anti-Gypsy measures in practice
All the anti-Gypsy measures had as a result that already before the war Gypsies were forcibly
sterilised and deported to concentration camps For example, Zimmermann reports that at
least five Gypsies were sterilised in the city of Berleburg between 1933 and 1937 " As a
result of Himmler's campaign against criminality, two thousand habitual criminals and
morals offenders were sent to the concentration camps Sachsenhausen, Sachsenburg,
Lichtenburg, and Dachau during a one-day campaign on 9 March 1937 ^ One year later
during a similar campaign in Burgenland in Austria 2000 men and 1000 women were
deported to Dachau and Ravensbruck respectively7' And between 13 and 18 June 1938,
every police district had to send at least two hundred male asocial individuals to

"ibid, ρ 58
72
ibid, pp 60-61
71
Zimmermann, 1989, ρ 19
7ί
Buchheim, 1964, pp 80-83
75
Zimmermann, 1989, ρ 22
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Buchenwald

76

How many Romany people were arrested in those campaigns is not known

How many Romany people were forcibly sterilised or died in the concentration camps in
those pre-war years is not known, either "

§1 3 eWorld War II
(i) Measures with regard to the outbreak of war
The outbreak of war on 1 September 1939 was reason for more restrictions on Romany
people From 2 September onwards, Gypsies and nomads were not allowed to travel in the
border zones " On 20 November 1939, an order was given to arrest all fortune-telling Gypsy
women and deport them to concentration camps, as their predictions might cause
commotion 7 ' The Gypsies (and Jews) who were already in 'preventive custody' in the
concentration camps had to stay there in view of the war situation

m

(ii) Living space for Germans
On 21 September 1939, Heydnch, chief of the security police [Sicherheitspolizei) and the
intelligence service {Sicherheitsdienst), informed his subordinates that Hitler had ordered the
deportation of Jews and Gypsies from Germany and the annexed part of Poland to the
Generalgouvernement, the part of pre-war Poland that was not incorporated in the Reich but
was under German rule ,1 This plan was looked upon as a preliminary step towards the
realisation of living space (Lebensraum) in the East On 30 January 1940, at a conference of
the head office of the intelligence service (Reichssicherhettshauptamt - RSHA) and in
accordance with Heydnch's announcement, Himmler asked for the deportation of 30,000
Gypsies from the Reich S! Within a few months the first German Romany people were sent
to Poland as forced labourers to build streets, trenches, bunkers, airstrips and concentration
camps " One and a half years later, on 10 October 1941 Heydnch in a meeting on the

76

Buchheim, 1965, ρ 90
For a description of the circumstances in the concentration camps and the average number of deaths in
the periods 1934-1937 and 1938-1939, see Buchheim, 1965, pp 41-97
7
' Döring, 1964, ρ 85
"Zimmermann, 1989, ρ 51
80
Döring, 1964, ρ 112
"Buchheim, 1965, ρ 351
"Doring, 1964, ρ 91
83
Zimmermann, 1989, pp 46-47
77
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annihilation of the Jews (Endlosung) stated that apart from Jews also Gypsies had to be
'evacuated' "

(Mi) Shooting, gas, experiments, annihilation by labour
At first 'unwanted' people were shot For example, many of the above mentioned forced
labourers from Germany and Poland were shot when they were no longer able to work or
simply left to die when they were seriously ill " As it was not possible to shoot all 'inferior
people', Heydnch decided that it would be necessary to use gas to kill them The Nazis had
already used this method for killing mentally retarded people Experiments to kill with
carbon monoxide were performed in the concentration camp Chelmno in January 1942
Polish Jews and Gypsies were the first victims " But carbon monoxide was considered too
inefficient

for large-scale killings

It seems Hauptsturmfìihrer

Fritzsch, the deputy-

commander of Auschwitz, suggested the use of Zyklon Β, a chemical used by Polish farmers
to kill vermin *7 Until November 1944 the Nazis used Zyklon Β to gas Jews, Gypsies, Poles,
and Russian prisoners of war "
Another extermination policy was introduced in November 1942 It was suggested by
Reichsleiter Bormann, agreed on by Minister of Justice Thierack, and by Reichsfiihrer SS
Himmler, and approved by Hitler himself It was introduced in a letter from the Head
Office of the Intelligence Service (Reichssicherheitshauptamt - RSHA) to the chiefs of police
dated 5 November 1942, ordering that ordinary criminal procedures were no longer to be
applied to Poles and members of the Eastern populations Such people, including Jews and
Gypsies, should henceforth be turned over to the police," and were to be worked to death ' 0

" Muller-Hill, 1988, ρ 15
85
Zimmermann, 1989, pp 47-48
86
Muller-Hill, 1988, ρ 16
"Moss, 1961, ρ 155
"Buchheim, 1965, ρ 415
" Quote from the letter of 5 November 1942 'Der Reichsfiihrer SS hat mit Reichsminister Dr Thierack
vereinbart, daß die Justiz auf die Durchfiihrung ordentlicher Strafverfahren gegen Polen und Angehörige der
Ostvolker verzichtet Diese fremdvolktschen Personen sollen zukünftig der Polizei abgegeben werden
Entsprechend sollen Juden und Zigeuner behandelt werden Die Vereinbarung ist vom Fuhrer gebilligt
worden ' IMT, Vol XXXVIII, pp 99-100, Doc L 316
'0 Quote from a memorandum of an agreement between Reichsfiihrer SS Himmler and Minister of
Justice, Thierack, on 18 September 1942 'Auslieferung asozialer Elemente aus dem Strafvollzug an den
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People who had to be killed anyway, could still be of use to the Reich, according to the Nazi
ideology, by using them for medical experiments. The most notorious perpetrator of medical
experiments on concentration camp inmates was of course dr dr Joseph Mengele, but he
was certainly not the only one. Mengele conducted many of his experiments in blocks fifteen
and twenty-two of the Gypsy section in Auschwitz Inmates were not only abused for
medical experiments in Auschwitz To give a few examples· in Ravensbruck, dr Treue, a
gynaecologist, carried out sterilisation experiments on young Romany girls " In Dachau, dr
Becker-Freysing and dr. Beiglbock did research to turn salt water into drinking water For
this purpose Romany inmates were transferred

from

Buchenwald to Dachau ' 2 In

Buchenwald and in Natzweiler Romany prisoners were abused for typhus experiments.™ All
the experiments had in common that the victims either did not give their consent to them or
had been lured under false pretences to do so and that many did not survive.

(iv) The Auschwitz Erlaß
Many Romany people had already died as a result of Nazi policy before the decision was
made to deport all Romany people to Auschwitz. First Himmler wanted to realise a special
position for Sinti and Lallen. He issued a decree on 13 October 1942, which - according to
Zimmermann - marked the beginning of the organised extermination of Romany people, in
contrast to the arbitrary measures that had been typical until then. This decree on Gypsy
headmen (Ztgeunerhauptltnge) distinguished between pure blood Sinti and Lallen and those
of 'good' mixed blood (Mischlinge) on the one hand, and all others of mixed blood
(Mischlinge) and Roma on the other The first group would get a certain freedom of
movement. They had to be selected by nine Gypsy headmen. In January 1943, only six
headmen were found and they were not very co-operative. On 11 January 1943, the police
started to draw up the lists. In the meantime, on 16 December 1942, Himmler had ordered
that Gypsy families had to be deported to concentration camps M The order dated 16
December 1942 was put into practice by an implementation order of the head office of the

Reichsfiihrer SS zum Vernichtung durch Arbeit Es werden restlos ausgeliefert die Sicherungsverwahrten Juden,
Zigeuner, Russen, 'IMT Vol XXVI, ρ 200-203, Doc PS-654
"Hoedermn, 1991, ρ 52
"ibid, 1991, pp 178-179
"Sijes, 1979, ρ 133
94
Zimmermann, 1989, pp. 61-62
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intelligence service (Reichssicherheitshauptamt - RSHA), which was issued on 29 January
1943 and became known as the Auschwitz Decree (Auschwitz-Erlaß).'" Gypsies, Rom
Gypsies, and Balkan Gypsies had to be deported to Auschwitz with their entire family, as the
authorities had already experienced that Romany people were very tenacious with questions
about the whereabouts of their relatives. Full blood Sinti and Lalleri were to be exempted
from deportation. For them a reservation was planned where they could live according to
their supposedly natural need to freely wander around. A decree to this effect was never
issued however, and in practice most German Romany people, including Sinti and Lalleri,
were deported." Himmler's idea for an alternative to this possible fate for Sind and Lalleri
was not widely accepted as is illustrated by the order regarding citizenship issued on 25 April
1943. This order excluded all Jews and Gypsies, without exception, from even the lowest
category of Schutzangehörigkeit (a degree of citizenship).'7

(v) The Gypsy section in Auschwitz
The most infamous, largest concentration camp, built for the sole reason to kill people, was
Auschwitz-Birkenau. In the fall of 1942, a Gypsy section was constructed in Birkenau. It
consisted of forty stables for 52 horses or 550 persons on a piece of land of 1.8 square
kilometres, fenced in by live barbed wire. At the same time an order was given to select
among the detainees in Auschwitz those who would be transferred to this Gypsy section.
From Buchenwald 200 Romany inmates were deported to Auschwitz as early as 26
September 1942." In February 1943, the Head Office of the Intelligence Service
(Reichssicherheitshauptamt - RSHA) sent a message to Auschwitz to announce the arrival of
several thousands of Gypsies. They were - for the time being - not to be treated like the
Jews," i.e. not to be gassed. The Gypsy section in Auschwitz was a 'family camp'. Men,
women and children were not separated.100

"Appendix 6 in Döring, 1964, pp. 214-219.
"Broad, 1973, p. 189.
"Streck, 1981, p. 76.
" Zimmermann, 1989, p. 75.
" Broad, 1973, p. 189.
""Zimmermann, 1996, pp. 326-338.
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At the end of M a y 1943 dr. dr. Mengele was appointed camp doctor (Lagerartzt)

in

Auschwitz. His first action was to send several hundreds of R o m a n y prisoners to the gas
chambers, as they were suspected of being infected with typhus,' 0 ' or because the camp was
overcrowded. 102

Eyewitness

Lily

Franz,

a Sinti

woman

who

worked

at

the

office

{Schreibstube) in the Gypsy section of Auschwitz, remembered two mass killings of R o m a n y
people in 1943, respectively the gassing of Russian Roma in M a r c h and of the people of
Block 19, mainly G e r m a n show people, in May. 103
Finally it was decided that the Gypsy section had to be cleared out. T h o s e fit for work were
transferred to other concentration camps. T h e others, about 2,800 men, women

and

children were gassed in the beginning of August 1944. T h e exact date is u n k n o w n .
According to eyewitness Cambier in a letter to Simon Wiesenthal, it may have been the
night of 20-21 August. 104 O t h e r s state the massacre took place on 1 or 2 August, 105 or on 31
July 1 9 4 4 . m In the seventeen m o n t h s the Gypsy section existed, approximately 19,300 of
the 22,600 R o m a n y people w h o were detained in the Zigeunerlager were murdered. M o r e
than

5,600 R o m a n y people were gassed, more than

13,600

fell victim to disease,

u n d e r n o u r i s h m e n t and medical experiments, and 32 were shot trying to escape.107 Altogether
89 percent of the prisoners in the Gypsy camp did not survive.
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Müller-Hill, 1988, pp. 18-19.
Kenrick and Puxon, 1995, p. 137.
103
Interview with Lily Franz in 'o DROM', 1994, nr. 4, pp. 15-17.
IW
Cambier in Sijes, 1979, pp. 151-156.
""Streck, 1981, p. 110.
106
The events leading to the purge of the Gypsy section in Auschwitz are not quite clear. Camp
commander Höss in his memoirs states Himmler gave the order in 1942, several months before the
Gypsy section was even erected, but Hóss's explanation is doubtful. Zimmermann gives two possible
reasons for the massacre. First, Höss, who was appointed elsewhere in November 1943, came back to
Auschwitz from 8 May until 29 June 1944 to prepare the arrival of Hungarian Jews. He may have
'removed' the Romany people to make space for the Hungarian Jews. Hòss himself does not mention
this return to Auschwitz in his memoirs. He does however report on the massacre, with the remark that
he himself was not present (Höss, 1961, p. 106). Secondly, the Nazis tried to destroy the evidence of
their crimes as the Soviet army was approaching. This may also have been a reason to destroy the Gypsy
section. A third possibility, or an additional reason may have been the fact that many contagious diseases
raged in the Gypsy section (Zimmermann, 1989, p. 79). Lewy confirms no explanation for the
liquidation of the Gypsy section can be offered. He argues that there is reason to believe Romany people
were not deported to Auschwitz to be exterminated (Lewy, 2000, pp. 162-166).
107
Zimmermann, 1996, pp. 343-344.
102
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§ 1 3 d The Occupied Territories
(i) A different policy
With regard to the treatment of Romany people a distinction has to be made between the
occupied territories in the west, those in the east, and the territories that were part of the
Reich In the Reich Romany people were subjected to all kinds of marginalising measures
culminating in deportation and extermination In the occupied territories the policy focused
more on deportation than on restrictive measures, like outlawing travelling in groups
Furthermore in the occupied territories no distinction was made, either in theory or in
practice between 'full blood Gypsies' and 'mixed blood Gypsies' {Mischlinge)

m

(ii) Deportations
In 1941 a decree was issued to deport all Gypsies from Burgenland, in 1942 such a decree
was issued for Prussia
Luxembourg,

By the end of March 1943 all Gypsies from Alsace, Lorraine,

Belgium, the Netherlands, and Bialystok had to be deported to the

concentration camps Vienna received such a decree on 26 March 1943

IM

They were not all

carried out immediately Romany people in the Netherlands for example, were arrested and
deported in May 1944 " 0 In Belgium the campaign to arrest Romany people took several
months and on 15 January 1944 351 Romany people were transported to Auschwitz '"

(iii) Mass executions in the east
After the German attack on the Soviet Union on 21 June 1941 the

Emsatzkommandos

started to operate there Their task was to shoot all Jews, Gypsies, inferior Asians, and
communists

The Emsatzkommandos

were not the only ones involved

in

large-scale

executions The SS performed mass executions on German and Polish Romany people in
Poland in 1942 and 1943 " 2 The army was responsible for shooting men and gassing women
and children in vans in Serbia In August 1942 Staatsrat Harald Turner wrote a memo

""Streck, 1981, ρ 115
Doring, 1964, ρ 156
"°Sijes, 1979, pp 106-123
111
Kenrick and Puxon, 1995, ρ 60
2
" Zimmermann, 1989, pp 47-48
109
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boasting that Serbia was the only country where both the Jewish and the Gypsy problem had
been solved.1" He meant that most, if not all, had been murdered.

§ 1.4 Conclusions
The relation between Romany people and the societies in which they live has been troubled
almost from the moment they arrived in Europe at least 650 years ago. They were addressed
as Gypsies or Zigeuner or by a similar term. It is understandable they reject a name imposed
upon them by the outside world which they consider to be hostile, but a term accepted by
all people concerned is not available. Moreover, different terms are used by different groups
of Romany people. The term 'Romany people' is chosen to do justice to their wish not to be
labelled by the outside world, or to be referred to by the name of a related group. It also
indicates that different Romany groups exist.
It is not only hard to find an overall term, the same goes for distinguishing characteristics
shared by all Romany people - music may be the only one - despite the idea of one Gypsy
people as presented in numerous books. These books are written by outsiders and are mostly
unreliable, mixing facts and fantasies, or embroidering on unreliable sources. History and
literature have left us with roughly two stereotypes of Romany people: on the one hand the
romantic one of the violin playing, wandering bohemian with a black-haired, dark-eyed,
sensual female companion, and on the other hand the negative one of the dirty, sly,
unreliable swindler and thief.
In fact two things stand out in the history of Romany people in Europe: persecution and
false perceptions, and the two are intertwined. The persecution was probably originally
rooted in the fear for a Turkish invasion as Romany people were suspected of spying for the
Turks. The resulting persecution forced them to lead a nomadic life, which has evolved as a
part of the culture valued positively. Still, prejudices against vagrancy were the next cause of
persecution. The idea of Romany people as enemy agents may already have been a false
perception. Subsequently all kinds of ideas were projected on nomadic people. The
stereotype of the untrustworthy, lying, stealing, roving Gypsy survived the ages. And then
the romantic image emerged. Both stereotypes have become part of the heritage of the

'" Lewy, 2000, p. 132.
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European world, and have influenced politicians, scientists, and other opinion leaders, and
thus the policies adopted, with Nazi Germany as an extreme example.
The Nazis did not need to convince the rest of the population that Romany people did not
belong in the new German society. It was almost self-evident that an ethnic cleansing would
include Romany people; it did not need a scientific foundation or a propaganda campaign.
Romany people fell victim to different extermination policies. Between 200,000 and
500,000 were murdered. Of course the genocide attempt further disrupted the relations
between the surviving Romany people and the rest of society.
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International Law in the First
th

Part of the 20 Century
§11.1 The League of Nations and Romany People
§ II 1 a The Pans Peace Conference of 1919
At the end of World War I Europe was in a state of chaos Parts of Western Europe had
been destroyed and Eastern Europe not only suffered from the devastating effects of war, but
also from the collapse of four empires the Ottoman, the Russian, the Prussian and the
Habsburg monarchies More than a hundred million people, including many Romany
people, no longer knew in which country they lived ' In this vacuum new states emerged,
like Czechoslovakia and the Baltic states Other states were able to expand their territory 2
In 1919 at the Peace Conference in Pans, the new and the expanded states were absolutely
unwilling to talk about their borders The Allied and Associated Powers in turn wanted
strong states to surround Germany ' The final settlement at the Paris Peace Conference
adhered to the Fourteen Points presented by the American president Woodrow Wilson
before a joint session of the Unites States Congress on 8 January 1918 to show the world the
objectives and ideals of the United States and other peace-loving countries * They included
the ideas of a League of Nations,' and self-determination for populations, meaning
autonomy not necessarily the founding of new states * But with respect to the self-

1

Hauser 1985, ρ 98
'Capotorri, 1979, ρ 17
!
Herman, 1994, ρ 28
' Link, 1979, pp 82-84
' 'Point XIV A general association of nations must be formed under specific covenants for the purpose of
affording mutual guarantees of political independence and territorial integrity to great and small states
alike
6
'Point X The peoples of Austria-Hungary, whose place among the nations we wish to see safeguarded
and assured, should be accorded the freest opportunity to autonomous development'
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determination of populations the Peace Conference had an unexpected o u t c o m e according
to Ermacora 7 and H e r m a n ' t h e system of minority protection According to H e r m a n all the
Great Powers could d o was to agree u p o n the least absurd borders a n d to guarantee a certain
degree of protection to the minorities in the new states in Eastern E u r o p e '
Galantai gives m i n o r i t y statistics for Eastern Europe, but he emphasises the figures are n o t
accurate

H e arrives at the conclusion that in 1914 fifty million people, about half the

n u m b e r of inhabitants, belonged to a minority At the end of t h e Peace Conference, Eastern
Europe consisted of fifteen states with 113 million inhabitants ") A n d despite the transferring
of large n u m b e r s of people, millions (25 million according to H a u s e r " , 32 million according
to Galantai 1 2 ) e n d e d u p as m e m b e r s of a minority, most of t h e m w i t h a kin state across the
border T h e situation of Jewish and R o m a n y minorities was a bit different because they did
n o t have a kin state with which to identify themselves although s o m e did feel a b o n d with a
neighbouring c o u n t r y

§ I11 b The Minority Protection System of the League of Nations
Jewish leaders, b o t h Zionists a n d others, wrote m e m o r a n d a and petitions to the negotiating
parties in Pans, asking for special protection for Jews or recognition as a national entity "
T h e American leader of a field mission to Eastern Europe, A C

Coolidge, also urged the

Peace Conference to protect minorities and guarantee their equal t r e a t m e n t 1 4 And according
to the often q u o t e d words of t h e American president W o o d r o w
'Nothing

Wilson

is more likely to disturb the peace of the world than the treatment which might

in certain circumstances be meted out to minorities

,J

'Point XII The Turkish portion of the present Ottoman Empire should be assured a secure sovereignty,
but the other nationalities which are now under Turkish rule should be assured an undoubted security of
life and an absolutely unmolested opportunity of autonomous development, and the Dardanelles should
be permanently opened as a free passage to the ships and commerce of all nations under international
guarantees'
7
Ermacora 1974, ρ 351 cited in Kimminich, 1985, ρ 19 note 8
'Herman, 1994, ρ 32
' ibid , pp 30-32
10
Galantai, 1990, cited in Herman, 1994, ρ 31
" Hauser, 1985, ρ 98
12
Galantai, 1992, pp 13-20
11
Headlam-Morley, 1972, ρ 113
14
Gutermann, 1979, ρ 18-19
" Cited in Capotorti, 1979, ρ 17
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However, t h e Allied Powers saw minority protection as a threat to their sovereignty and did
not want a general system " T h e League of N a t i o n s decided on a m i n o r i t y protection system
that was limited to Eastern Europe ' 7 W h a t the Allied and Associated Powers wanted to
establish was
'to accord to all racial or national minorities within their several jurisdictions exactly the
same treatment and security, both in hw and in fact, that is accorded to the racial or
national majority of their people '*
T h e League of N a t i o n s minority protection system consisted of five special treaties, called
Minorities Treaties, concluded between the Allied a n d Associated Powers on the one h a n d
and the newly established or enlarged states on the other, similar obligations are found in the
Peace Treaties w i t h four of the vanquished states, four subsequent treaties a n d five unilateral
declarations " T h u s , at least in theory, the rights of minorities were guaranteed in Austria,
Poland (including U p p e r Silesia), the Serb-Croat-Slovene-State, Czechoslovakia,

Bulgaria,

Romania, H u n g a r y , Greece, the Free city of Danzig, the Aland Islands, Albania, Estonia,
Lithuania, Latvia, M e m e l , T u r k e y and Iraq C a p o t o r t i gives a classification of c o m m i t m e n t s
by virtue of t h e Minorities Treaties

It includes stipulations regarding the acquisition of

citizenship, p r o h i b i t i o n of different forms of discrimination, and the obligation to provide
for education in the m i n o r i t y language In addition to the general obligations special rights
for specific minorities are established, for example for the Jewish minorities in Greece,
Poland and R o m a n i a , the M u s l i m minorities in Albania, Greece a n d the Serb-Croat-Slovene
Kingdom, a n d t h e VaJachs in Greece 20 M o s t i m p o r t a n t was the guarantee that minority

16
Herman, 1994, pp 33-35, with reference to Gutermann, pp 32-33 Headlam-Morley, a member of
the British delegation, is quite open about it in his memoirs 'At first there was, so far as I recollect, a
proposal that there should be inserted m the League of Nations some general clause giving the League of
Nations the right to protect minorities in all countries which were members of the League This 1 always
most strongly opposed , it would give the League of Nations the right to protect the Chinese in
Liverpool, the Roman-Catholics in France, the French in Canada, quite apart from more serious
problems, such as the Irish This point of view was, I think, not seriously opposed by any except the
unofficial bodies who wished the League of Nations to be a sort of super-state with a general right of
guarding democracy and freedom throughout the world' Headlam-Morley, 1972, ρ 113
17

Kimmimch, 1985, ρ 20
Woodrow Wilson in Herman, 1994, ρ 35 citing from Yialloundes
"Capotorti, 1979, pp 16 18
20
ibid, pp 18-19
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rights could not be p u t aside by national laws and that the League of Nations had the role of
supervisor. 21
Although in theory the R o m a n y minority could have benefited from the general protection,
the focus was on those groups that had become a minority as a result of the shifting of
borders. T h e Treaty with Poland for example states in Article 3:
'PoUnd admits and decUres to be Polish nattonab

German, Austrian, Hungarian or

Russian nationaL· habitually resident .. in territory which is or may be recognized as
forming part of Poland. . '
and in Article 8:
'Polish nationals who behng to racial, religious or linguistic minorities shall enjoy the same
treatment and security in law and in fact as the other Polish nationaL·. '
Jews, like R o m a n y people, never constituted a majority in any state, but they had had a
strong lobby at the Paris Peace Conference and were rewarded with special rights in a few
states. Article 11 of the Treaty with Poland states that:
'Jews shall not be compelled to perform any act which constitutes a vioUtion of their
Sabbath, nor shall they be phced under any disability by reason of their refusal to attend
courts ofUw or to perform any legal business on their Sabbath. '
Still, Jews hardly used the legal possibilities offered by the system of the League of N a t i o n s .
Robinson explains: 'Long experience has taught t h e m that w i n n i n g a case against their
government was often a Pyrrhic victory at best'."

§ II.1.C Romany People and the League of Nations
According to the figures given by Galantai only Bulgaria (140,000), Romania (135,000) and
Greece (5000) during the inter-bellum counted their R o m a n y inhabitants. T h e real figures
were ' u n d o u b t e d l y considerably higher'." Minority protection m i g h t have been extended to
R o m a n y people in the states concerned but as n o such claim seems to have been made by a
m e m b e r of this minority, it remains a hypothetical matter. Some R o m a n y groups did benefit

21

Herman, 1994, pp. 53-54.
"Robinson, 1943, p. 248.
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from the League's peace treaties The inhabitants of the new state of Czechoslovakia for
example all received Czechoslovakian citizenship "
The Dutch authorities certainly thought Romany people an issue for the League of Nations
In 1928 and 1929 they considered a proposal to the League of Nations to devote a
conference to the 'Gypsy-problem'

They hoped such a conference would

lead to

international agreements to stop Romany people and other unwanted foreigners

from

entering the country " Such a conference never took place under the auspices of the League
of Nations
At the time Romany people did try to get organised nationally or internationally Hancock
has done some research into the history of Romany nationalism

With regard to the

interbellum period he gives information on Romany activism in the Soviet Union until it
was suppressed by Stalin, on a Romany association in Romania founded in 1926, and on a
Romany organisation founded by two Romany women in Greece" In the 1920s in Poland
the Kwieck family founded a dynasty of kings, recognised as such by the Polish government
Other Romany leaders made attempts to realise a Romany country in India, South Africa
and Abyssinia Most interesting is Hancock's reference to an international Romany meeting
in Budapest in 1933, where several ambitious proposals were discussed

Unfortunately, he

does not say whether there has been any follow-up on the United Gypsies of Europe, as the
conference was called " Nor does he give any reason to assume these initiators ever thought
to appeal to the League of Nations But of course, at the same time, with the Nazis gaining
power in Germany the influence of the League of Nations diminished

"Galantai, 1992, ρ 19
"Crowe, 1996, ρ 43
25
Sijes, 1979, pp 28-32 Later another international forum organised a meeting on Romany issues In
1935 the IKPK (Internationale Knminalpoltzeibche Kommission the International Criminal Investigation
Commission) held a conference in Copenhagen Here the decision was taken to found an international
Gypsy agency to collect information on individual Romany people On 9 March 1936 the Internationale
Zentralstelle zur Bekampfiing des Zigeunerunwesens (International Central Agency to Combat Gypsydisorder) was founded in Vienna, Sijes, 1979, pp 57 58
26
In a Greek contribution to the Council of Europe hearing for Romany women, Strasbourg, September
1995, reference was found to a Panhellenic Society founded in 1939 The report of the meeting was
published (CoE Doc/EG/TSI (95) 2, the contributions were not
"Hancock, 1991, pp 257-260
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§11.2 Romany People and the Nuremberg Trials
§ II.2.a Introduction
Already during World War II the Allied Forces worked on a plan to bring to trial those
guilty of war crimes. This co-operation culminated in the London Agreement and Charter
of the International Military Tribunal. This agreement was reached between the United
States, the French Republic, the United Kingdom and the Soviet Union on 8 August 1945."
Article 1 of the Agreement states that after consultation with the Control Council for
Germany," an International Military Tribunal was to be founded for the trial of war
criminals whose offences had no particular geographical location. Annexed to the Agreement
was the Charter of the International Military Tribunal. According to Article 5 of the
Agreement other member states of the United Nations could adhere to the Agreement.
Nineteen states used this possibility.50 And on 20 November 1945 the trial against the Major
German War Criminals before the International Military Tribunal (IMT) was opened in
Nuremberg. This trial was a joint effort of the four Allied Powers. All four states assigned
prosecutors and judges.
The authors of the London Agreement intended to have a series of trials take place, as can be
concluded from the wording of the Charter which Article 22 reads: 'The first trial shall be
held at Nuremberg, and any subsequent trials shall be held at such places as the Tribunal
may decide'. But as it was not very efficient and rather time consuming to use four languages
and have prosecutors, judges and defence lawyers with different juridical traditions Control
Law Nr. 10 was promulgated for occupied Germany on 20 December 1945. With reference
to the London Agreement this law made possible the prosecution of war criminals before
courts of the four occupying forces in Germany (Article III.2)." Under this law the
Americans set up special tribunals in Nuremberg. Here a number of high-ranking Nazis
were tried. These trials became known as the Subsequent Proceedings or the Trials of
'Minor' German War Criminals.

28

Text reprinted in Bassiouni, 1992, p. 580.
The Control Council was to govern the defeated Germany, the four Allied Powers assumed supreme
authority over Germany in the Berlin Declaration of 5 June 1945 (UNWCC law reports Vol. XV, p.
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Both the IMT and the Subsequent Proceedings have contributed to the development of
international humanitarian law. If the reaction of the international community to the
genocide on Romany people is to be found anywhere, it has to be in these proceedings.

§ II.2.b Romany People and the Trials against German War Criminals, A
Selection
Only a number of trials are important with respect to Romany people. These include the
trial of the Major German War Criminals before the International Military Tribunal (the
IMT) and three of the twelve Subsequent Proceedings under Control Law Nr. 10 viz., the
trials that became known as the Medical Trial, the Justice Trial and the Einsatzgruppen
Trial. The suspects brought before the IMT had to answer for preparing and implementing
the Nazi policy of violating the law of war and committing crimes against humanity. In the
three selected Subsequent Proceedings different aspects of the genocide on Romany people
were part of the indictment: abuse for medical experiments, extermination by labour, and
killings by the Einsatzkommandos.

§ II.2.c The Trial against the Major German War Criminals
(i) The indictment against Goering c.s.
The trial against Hermann Goering c.s., also known as the trial against the Major German
War Criminals, lasted from 20 November 1945 until 1 October 1946. The indictment
consisted of four counts based on Article 6 of the Charter of the International Military
Tribunal i.e., firstly the implementation of a Common Plan or Conspiracy, secondly Crimes
against Peace, thirdly War Crimes and fourthly Crimes against Humanity12.
Count 3 i.e., War Crimes, was elaborated on several points. Point A of Count 3 deals with
the murder and ill-treatment of civilian populations of or in occupied territory and on the
high seas, and reads:
'The conducted deliberate and systematic genocide, viz., the extermination of racial and
national groups, against the civilian populations of certain occupied territories in order to

"IMT, Vol. l.p. 27 ff.
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destroy parttcuUr races and classes of people and national, racial, or religious groups,
parttcuUrly Jews, Poles, gypsies and others ,J
Count 4 i.e., Crimes against Humanity, does not mention Romany people. Item Β of Count
4 deals with the persecution on political, racial, and religious grounds in execution of and in
connection with the common plan (mentioned in Count 1), and reads:
'As above stated, in execution of and in connection with the common phn mentioned in
Count One, opponents of the German Government were exterminated and persecuted. These
persecutions were directed against Jews. They were aio directed against persons whose
political belief or spiritual aspirations were deemed to be in conflict with the aims of the
Nazis ''
Counts 3 and 4 were elaborated by the French and Russian prosecutors. Both the French
assistant prosecutor Pierre Mounier and the Russian assistant prosecutor Lieutenant Colonel
J.A. Ozol repeat in their speeches the above quoted sentence about systematic genocide on
particular races and classes of people." They give several examples of atrocities committed in
Western and Eastern Europe, but none on Romany people.36 It is Justice Robert Jackson, the
American chief prosecutor, who in his opening speech names the cruel experiments on
concentration camp inmates. Here he mentions that the first victims of these experiments
were four Gypsy women in the Dachau concentration camp. They were forced to participate
in the 'cold experiments'."

(ii) The evidence submitted of crimes against Romany people
With respect to Romany people evidence was submitted on several occasions. Sometimes it
was only about Romany people, many times they were mentioned together with other
groups, sometimes it was just casual. The evidence concerned extermination by hard labour,
deportations, internment in concentration camps, medical experiments, sterilisation,
shooting of hostages and mass killings by the Einsatzgruppen. The sources were captured

" ibid., pp 43-44.
ibid , p. 66
3
' ibid , pp. 45-46 and 60 respectively
34
ibid., ρ 45 ff and ρ 60 ff.
37
ibid., p. 129.
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documents, affidavits or testimonies. No Romany man or woman gave evidence before the
IMT.
With respect to extermination by hard labour two documents were repeatedly quoted during
the trial. The first document is a memorandum of an agreement between Himmler,
Retchsfìthrer SS, and Thierack, Minister of Justice, parts of which read:
'2 Transfer ofasocial elementsfromprison to the Reichsfìihrer SS for extermination through
work To he transferred without exception are persons under protective arrest, Jews, Gypsies,
Russians, Ukrainians, Poles with more than 3-year sentences, Czechs, and Germans with
more than 8-year sentences according to the decision of the Reich Minister for Justice First of
all the worst asocial elements amongst those just mentioned are to be handed over I shall
inform the Fuhrer ofthis through Reichsleiter Bormann

14. It is agreed that, in consideration of the intended aims of the Government for the
clearing up of the Eastern problems, in the future, Jews, Poles, Gypsies, Russians, and
Ukrainians are no longer to be tried by the ordinary courts, so far as punishable offences are
concerned; but are to be dealt with by the Reichsjùhrer SS This does not apply to civil
lawsuits, nor to Poles whose names are reported or entered in the German racial lists '
This document3" was referred to for the first time by Thomas J. Dodd, the executive trial
counsel for the USA."
The second document40 was first submitted by François de Menthon, the Chief prosecutor
of the French Republic. It contains notes of a discussion between Goebbels and Thierack on
14 September 1942. De Menthon read the following passage:
'Concerning the extermination ofasocial elements, Doctor GoebbeL is of the opinion that the
folhwing groups must be exterminated. All Jews and Gypsies, Poles who have to serve 3 or 4
years penal servitude; Czechoslovakians and Germans who have been condemned to death or
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hard Ubour for life or pUced m protective custody. The idea of extermination by work is
best. "
Deportation of R o m a n y people was mentioned only once during the trial i.e., with respect
to events in the Alsace. Colonel Robert G. Storey, another American prosecutor, submitted a
m e m o r a n d u m dated 4 August 1942 and intended for a meeting of high 5 5 and police
officers to discuss the expulsion and deportation of certain groups in the Alsace. T h e
m e m o r a n d u m states that the persons deported were mainly Jews, Gypsies, and other foreign
racial elements, criminals, asocial and incurably insane persons, as well as Frenchmen and
Francophiles. 42
In m a n y affidavits and testimonies on what happened in the concentration camps witnesses
mentioned

R o m a n y people: D a c h a u " , Auschwitz 44 ,

Buchenwald 45 ,

Mauthausen 4 6 ,

and

47

Natzweiler . In the evidence submitted on Dachau and Natzweiler it was stated that
R o m a n y people were abused for medical experiments. 48 W i t h respect to the sterilisation of

41

IMT, Vol. 5, p. 442. These documents have been used by prosecutors of all four countries: Doc. Nr.
682-PS is again referred to in Vol. 6, p. 379 by the French assistant prosecutor Charles Dubost; Doc. Nr.
654-PS also in Vol. 4, p. 275 by the American prosecutor Colonel Robert G. Storey; by the French
prosecutor Auguste Champetier de Ribes in Vol. 19, p. 547; by the English prosecutor Sir David
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41
ibid., pp. 506-507, with reference to Doc Nr 2928-PS, exhibit Number USA-239; and IMT, Vol. 5, p.
176
44
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ibid., p. 264.
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were taken out. For instance, one day, I remember, all the Gypsies were taken our, and then they were
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the day after the Gypsies were taken and brought to Struthof, "I tell you something. They have, so far as
I understand, tried some sort of gas on them". "How do you know that" I asked. "Well, come along with
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Romany people the assistant prosecutor of the USSR, Chief Counsellor of Justice L Ν
Smirnov, submitted a document that proves the sterilisation of a Romany woman The
sterilisation was the condition to take up residence again in the city of Libau

n

It was also Smirnov who submitted a document as proof that on 11 December 1941 in
Leskovatz, Yugoslavia, 310 hostages were shot, 293 of whom were Romany people Smirnov
quotes from this document
On 11 December 1941, from 0600 hours to 1600 hours, the Germans transported the
arrested hostages in their trucks in batches of about 20 persons each All of them had their
hands bound They were taken to the foot of the Mountain ofHisar From there they were
driven on foot across the mountain

and then made to stand in ranks near recently dug

graves, were shot, and then thrown into the graves
When the American assistant prosecutor Brigadier General Telford Taylor interrogated
witness Erich von dem Bach-Zelewski, 55 Obergruppenführer and General of the Waffen 55,
he asked him what was the principal task of the Einsatzgruppen Von dem Bach-Zelewski
answered

'The principal task of the Einsatzgruppen of the Sicherheitspolizei was the

annihilation of the Jews, Gypsies, and political commissars '" Later during the trial, Taylor s
colleague Colonel John Harlan Amen interrogated the defendant Kaltenbrunner

During

this interrogation Amen submitted a new document, a top-secret document by Heydnch
sent to a number of people, of whom Kaltenbrunner is one Part of the document was read
by Amen It records amongst other things that 'In the Crimea 1000 Jews and Gypsies were
executed '"

(Mi) Final speeches
When, according to the prosecution a sufficient quantity of evidence was submitted, and all
witnesses had been interrogated, the prosecutors delivered their final speeches The English

around their mouths And he told me that they had — Hvidding told me — that the Gypsies could not
tell much because they were so ill, but as far as he understood, it was gas which they had used upon
them There had been 12 of them, and 4 were living, the other 8, so far as he understood, died down
there at Struthof
"IMT.Vol 8, ρ 313, with reference to Doc Nr USSR-400
50
IMT,Vol 7, pp 514-515, with reference to Doc Nr USSR-205
51
IMT, Vol 4, ρ 477
" IMT, Vol 11, ρ 373, the new document received Number 3876-PS
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chief prosecutor Sir Hartley Shawcross stated in his final speech: 'Genocide was not
restricted to extermination of the Jewish people or of the Gypsies ....'." Also the French
assistant prosecutor Auguste Champetier de Ribes," the British assistant prosecutor Sir
David Maxwell-Fyflfe," and the Russian prosecutor General R.A. Rudenko," referred in their
final speeches to the genocide on Romany people.
(iv) The judgement and Romany people
Twelve persons were sentenced to death, including Martin Bormann who was sentenced in
absentia; three persons were sentenced

to life imprisonment,

four to

temporary

imprisonment; three persons were acquitted. Three Nazi-institutions were declared criminal
(the Gestapo, the SS and the leadership Corps of the Nazi Party). Three other institutions
were not declared criminal (the SA the Reich Cabinet, and the General Staff and High
Command).
With respect to Romany people the Tribunal ruled as follows on Count 3 and 4 of the
Indictment i.e., War Crimes and Crimes against Humanity:
'The Evidence reUttng to war crimes and crimes against humanity has been overwhelming
in its volume and its detail. It is impossible for this judgement adequately to review it, or to
record the mass ofdocumentary and oral evidence that has been presented. "
Hereinafter it says:
'The Tribunal proposes, therefore, to deal quite generally with the question of war crimes,
and to refer to them Uter when examining the responsibility of the individual defendants in
rektion to them. '"
And indeed, only an implicit reference to Romany people can be found under the heading
'murder and ill-treatment of Civilian Population':

"IMT, Vol. 19, p. 497.
" ibid., p. 547.
" IMT, Vol. 22, p. 190.
" ibid., p. 363.
" ibid., p. 469.
" ibid., p. 470.
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'Some four weeks before the invasion of Russia began, special task forces of the Sipo

Century

and^Q,

called Einsatzgruppen, were formed on the orders of Himmler for the purpose of following
the German armies into Russia, combating partisans and members of resistance groups, and
exterminating the Jews and Communists leaders, and other sections of the popuhtion

'*

W h e n the responsibility of individual defendants was examined, the T r i b u n a l said about
H e r m a n n Goering:
'he was the director of the slave labour program and the creator of the oppressive program
against the Jews and other races, at home and abroad.to
And w h e n t h e T r i b u n a l examined the evidence with respect to the 5 5 as a criminal
organisation, it said:
'Aho attached to the SS main offices was a research foundation known as the Experiments
Ahnenerbe

The scientists attached to this organisation are stated to have been mainly

honorary members of the SS During the war an institute for military scientific research
became attached to the Ahnenerbe which conducted extensive experiments involving the use
of living human beings *'
W h e n the T r i b u n a l ruled o n the 5 5 it stated:
'Under the guise of combating partisan units, units of the SS exterminated Jews and people
deemed politically undesirable by the SS, and their reports record the execution of enormous
numbers of persons

The evidence leaves no doubt that the consistently brutal treatment of

the inmates of concentration camps was earned out as a result of the general policy of the SS,
which was that the inmates were racial inferiors to be treated only with

contemptl'

R o m a n y people were n o t explicitly n a m e d in the j u d g m e n t . Talcing into account the
indictment, the evidence given during the trial a n d the final speeches by the English, French
and Russian prosecutors, as well as the T r i b u n a l ruling that the evidence with respect to war
crimes a n d crimes against h u m a n i t y was overwhelming, it is justified to conclude that
R o m a n y people are a m o n g the 'other sections of the p o p u l a t i o n ' or 'other races' n a m e d in

" ibid., ρ 478
ibid., p. 527.
"ibid., p. 513.
62
ibid., p. 514.
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the judgement, ι e , t h e 'other races' which were oppressed and the 'other sections of the
p o p u l a t i o n ' w h i c h the Nazis intended to exterminate

§ II 2 d The Subsequent Proceedings
(i) The Medical Trial
In the trial against Karl Brandt et a l , " C o u n t 2 of the i n d i c t m e n t , ι e W a r Crimes, accused
the defendants of twelve

different

kinds of medical e x p e r i m e n t s M

For some of the

experiments R o m a n y people were abused Chief Prosecutor Telford Taylor in his opening
speech stated
'For the most part they are nameless dead To their murderers, these wretched people were
not individuals at all

They came in wholesale hts and were treated worse than

ammab

They were 200 Jews in good physical condition, 50 Gypsies, 500 iw^frrKizr Poles or WOO
Russians ''
Evidence on the abuse of R o m a n y people was submitted by the prosecution with regard to
freezing experiments," seawater experiments, 6 7 and sterilisation experiments " D u r i n g the
trial special attention was given to the abuse of R o m a n y people T h e testimonies of two
R o m a n y men were included in the report of the trial

Both were asked questions on the

nationality of the R o m a n y people abused for medical experiments in D a c h a u According to
the first witness most R o m a n y people originated from East Prussia, U p p e r Silesia, the
Burgenland a n d Austria " T h e o t h e r R o m a n y witness referred to G e r m a n , Czech and Polish
R o m a n y people

70

" T r i a l no l.USAvs Karl Brandt et a l , T h e Medical Trial', Vol I
44
Medical Trial (Vol I), pp 11-14
" i b i d , ρ 27
66
ibid , ρ 42
67
'A typical, nauseating Nazi discussion of racial questions ensued One SS man suggested using
quarantined prisoners and Jews, another suggested Gypsies Grawitz doubted that experiments on
Gypsies would yield results which were scientifically applicable to Germans Himmler finally directed
that Gypsies be used with three others as a check These tests actually begun in July 1944 The defendant
Beiglbock supervised the experiments, in the course of which the Gypsy subjects underwent terrible
suffering, became delirious or developed convulsions, and some died' (Medical Trial (Vol I), ρ 47)
" Medical Trial (Vol I), ρ 49
" ibid , ρ 443
70
ibid , ρ 456 fF- This witness was sentenced to ninety days imprisonment as he had tried to attack the
defendant Beiglbock
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In the judgement it says with regard to these experiments that:
'The evidence shows conclusively that Gypsies of various nationalities were used as
experimental subjects. '
Furthermore the decision taken by Himmler to abuse Romany people for seawater
experiments was quoted. The doctors responsible for experiments on inter alia Romany
people were sentenced to death or to long prison terms.
(ii) The Justice Trial
In the Trial against Jozef Altstoetter er.al.," judges and high ranking civil servants of the
Ministry of Justice stood trial for their part in the conspiracy, for committing war crimes
and crimes against humanity, and for being members of an organisation declared criminal.
Count 2 of the indictment in this trial, paragraph 10, specifies the role of the Special Courts
to which several groups, including Romany people, were subjected, where special laws were
implemented and where every semblance of a fair trail was denied to them. It especially
refers to the agreement between Minister of Justice, Thierack, and the Reichsleiter SS,
Himmler, to have certain groups of people during or after serving their term in prison
turned over to the 55 to be worked to death." This part of the indictment is the most
important as far as Romany people are concerned.
This agreement of September 1942 played an important role in the entire process. The
prosecutor already referred to it in the opening statement and drew the conclusion that in
fact the sentences of all Jews, Gypsies, Russians and Ukrainians, and of Poles with more than
three years sentence, were illegally changed into death sentences.73 He also mentioned the
agreement with respect to Count 4 of the indictment in this trial, i.e. membership of
criminal organisations.7,1
Much evidence was submitted with regard to this agreement.7' But the agreement was
referred to mostly with regard to the persecution of Jews and Poles. Eventually only
defendant Klemm was sentenced for participating in the programme for genocide on

Trial no. 3, USA vs. Jozef Altstötter et.al., 'The Justice Trial', Vol. III.
Justice Trial (Vol. Ill), p. 20.
ibid., p. 80.
ibid., p. 103.
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Romany people As an employee in the Party Chancellery he wrote the letter to the Ministry
of Justice ordering that Poles, Jews and Gypsies had to be excluded from the German
juvenile law, so that these young people were subjected to the 'merciless provisions' for these
groups in general "

(iii) The Einsatzgruppen Trial
In the indictment in the Trial against Otto Ohlendorf et a l , " the defendants were charged
with participating in a systematic programme of genocide to exterminate Jews, Gypsies,
Soviet officials and other elements of the civilian population regarded as racially 'inferior' or
'politically undesirable' " From the reports of the Einsatzgruppen the prosecution had drawn
up lists of the massacres committed and those lists were included in the indictment,
although according to the prosecution they were not exhaustive These lists also referred to
murders on Romany people Einsatzgruppe A, that operated mainly in the Baltic, murdered
71 Gypsies in April 1942, 7 ' Einsatzgruppe Β, operating in the area around Moscow,
murdered 45 Gypsies in the vicinity of Klintsy and 33 Gypsies in the vicinity of Mogilev in
March 19A2,V' Einsatzgruppe C, operating around Kiev, reported the murder of 32 Gypsies
in September or October 1941," and finally Einsatzgruppe D operating in Ukraine and at
the Crimean reported the murder of 421 Gypsies in February 1942, 810 Gypsies in first
weeks of March 1942, and 261 Gypsies in the last two weeks of March 1942

S2

The prosecution in its opening statement referred to the Nazi doctrine that led to the
conclusion that inferior people (Slavs) should be decimated and sub-humans (Jews and
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Romany people) were to be exterminated like vermin." In the evidence submitted the
prosecution first tried to prove the primary task of the Einsatzgruppen was to carry out
Hitler's order for the extermination of Jews, Communists, Gypsies and other racial or
national groups considered by the Nazis as racially inferior or 'politically undesirable'.*4
Defendant Ohlendorf leader of Einsatzgruppe D admitted that Russians, Romany people,
Jews and others were executed in the area detailed to him." This was hard to deny as the
operational situation reports were submitted as evidence and clearly proved the murdering of
Russians, Jews and Romany people. For example, the operational report of 8 April 1942 says
that in the Crimea no more Jews, Krimschaks or Gypsies were to be found.84 Still, the
interrogation of Ohlendorf by prosecutor Heath was revealing. Ohlendorf had no idea how
many Romany people were killed by his Kommando. Heath asked him whether he knew why
Gypsies had to be killed. Ohlendorf evaded the question and started talking about Jews.
Presiding Judge Musmanno had to interfere several times before Ohlendorf finally explained
that Gypsies were well known for their participation in espionage organisations. He referred
to the Thirty Year War and the description of Gypsies by Schiller. But he could not give a
more recent example of Gypsies engaged in a partisan war based on his own experience."
Later judge Musmanno interrogated defendant Haensch who said it was an oral order given
by the Führer that Jews, Gypsies and dangerous elements had to be killed.
In the final speech, the prosecution left no doubt that the Einsatzkommandos had to
annihilate Jews and Gypsies in the occupied East." And the judges were convinced as well:
'The Einsatzgruppen were, in addition, instructed to shoot gypsies.'" Romany people were
mentioned in the sentences of Jost and Naumann, the leaders of Einsatzgruppen A and Β
respectively. They were not mentioned in the sentence of Ohlendorf, the leader of
Einsatzgruppe D, but during his interrogation he had not denied being responsible for the
killing of Romany people. The leader of Einsatzgruppe C, Rasch, had been too ill to be
sentenced.
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§ 11.3 Conclusions
After the World War I, when the League of Nations was founded, Romany people were not
a threat to peace, they did not demand a territory, they did not have a good lobby like the
Jewish people Thus Romany people will not have been the first minority to spring to mind
when the Minority Treaties were drafted Still, the general clauses in these treaties might
have been applied to Romany people, but no evidence was found they actually made such an
appeal The League of Nations archive in Geneva does not have an entry 'Roma' or
'Gypsies' During the interbellum period Romany people did try to get organised but no
reference to any Romany demands voiced in the international forum of the League of
Nations was found The Jewish community did lobby for protection under the Minority
Treaties and they were partly successful Still, they made little use of the League's protection
system as they feared any case brought against their government might backfire

The

Romany community might have been as weary of repercussions After all, anti-Gypsy laws
and policies had been adopted during the interbellum as in earlier years At the time they did
not known the persecution during the Nazi era hit rock bottom
After World War II the international community reacted to the atrocities committed with
inter alia the International Military Tribunal against the Major German War Criminals The
Tribunal thought the evidence submitted overwhelming, especially with respect to Count 3
and 4 of the indictment ι e , war crimes and crimes against humanity Genocide of the
Gypsies was one of the crimes named in the indictment, and evidence to sustain this
accusation was submitted The prosecutors did not doubt the genocide attempt on Romany
people The judgement referred to it only implicitly ('other sections of the population')
Proof of this genocide was not necessary to convict the defendants Goenng, the highestranking Nazi who stood trial, was sentenced for the oppression of Jews and 'other races'
Taking the evidence submitted into account, as well as the speeches of the prosecutors,
Romany people were covered by the references to 'other sections of the populations' and
constitute one of the 'other races' In three Subsequent Proceedings more attention was paid
to the fate of Romany people In the Medical Trial, Justice Trial, and the Einsatzgruppen
Trial respectively, defendants were sentenced for the abuse of people, including Romany
people, for medical experiments, the extermination by hard labour of members of certain
groups, and the large-scale executions in the East
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§111.1 Social-Economic Situation
After World War II, Romany communities had to build a new life on the debris of the war
and the genocide attempt. Some were forced to move to another part of their country or to a
new country, others preferred to do so. In Czechoslovakia, Romany people were deported
from Slovakia to Bohemia to replace the expelled Sudeten Germans. Romany people from
Istria left for Italy, Moslem Romany people from Greece settled in Bulgaria. Together with
other Eastern Europeans some left for Western Europe.'
Those who stayed in Eastern Europe saw an improvement in their social-economic situation
as a result of prevailing policies, which however showed little respect for their culture.2
Nomadism was outlawed, sometimes resulting in Romany ghettos, jobs were organised in
state industries and on collective farms.1 At least in Hungary, the Romany population was
expected to merge into the rest of the population as a result of this policy.4 Gheorghe and
Liégois comment that non-qualified labour did guarantee a regular income, but it also meant
a loss of traditional occupations and the loss of the ability to adapt to changed
circumstances. Romany people became state dependent.' According to a Council of Europe
report, forty years of Communism has resulted in Romany 'intellectuals, trade unionists, and
members of an industrial and agricultural working class', but most of all this era 'speeded up
the formation of a large Roma proletariat, usually stuck in unskilled, low-level jobs.'6
Since the economic and political changes after the end of the Cold War it is hard for
Romany people to find employment. Their lack of skills and their ethnicity work against
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them. Thus they are self-employed, they try to go into farming although purchasing a piece
of land is a problem in itself, or they try to take up their ancestors' traditional way of earning
a living, as far as knowledge and experience of this is still available after thirty or forty years.7
In Western Europe, nomadism was also threatened by government attempts to regulate this
lifestyle. A 1969 Council of Europe report stated that Romany people were voluntarily
giving up their nomadic life because a sedentary occupation was more profitable,' but later
in the report it said that travelling was limited as much as possible by many governments.'
According to this same report the long-term policy of the Council of Europe should be
focused on the settling down of Romany people.'" On employment it included the
information that they preferred self-employment to being employed, except for seasonal
work." More than ten years later in another Council of Europe report the conclusion was
drawn that sédentarisation projects had resulted in ghettoisation.12 And as the demand for
their traditional skills decreased, it was becoming harder for them to earn a living." In the
end, the situation of travelling Romany people, those who had to give up their travelling life,
and those whose ancestors had had a sedentary life for generations, does not really differ. A
1998 Council of Europe overview of the economic situation of Romany people paints a
rather gloomy picture. In Austria, for example, '[t]he majority is very poor, demoralised and
isolated', while in Portugal they 'live in extreme poverty'. All over Western Europe the
dependence on social benefits is widespread. In some states, like Greece, Ireland, Italy,
France, Spain, Finland, and the United Kingdom traditional occupations like basketry,
tinning, grinding, small trade, and providing entertainment seem still to be exercised by
some Romany people. Other sources of income are agricultural or construction work. In
general the income of one family may come from different sources.M
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It is safe to say that for the majority of Romany people poverty and exclusion are the key
words with respect to their social-economic situation." Social benefits, low-level jobs, small
trade, providing entertainment, and in some countries traditional crafts are the main sources
of income. O n e consequence of this predicament is that the housing situation of many
Romany people is substandard or can be qualified as ghettoisation, which in its turn effects
people's health and possibilities to earn a living and their children's opportunities for a good
education.

§ III.2 Education
In September 1995, a hearing for Romany women was held in Strasbourg. It was an
initiative of the Council of Europe Steering Committee for Equality between W o m e n and
Men ( C D E G ) . O n e of the main objectives was to identify the problems, concerns, and
wishes of Romany women. The report of this hearing notes their main concern as follows:
'The Roma/Gypsy women first asked that the education systems in European countries take
fiilly into account their cultural specificity The education authorities should realise that it is
necessary to create the conditions required far genuine interculturality
achieved by including the Gypsy knguage and culture in school cumcuL·

This can only be
The creation of

more suitable conditions for teaching Roma/Gypsy children would make it possible to reduce
absenteeism - which places those children, and m particular girb, at a disadvantage As
regards the schoob themselves, considerable importance was attached to mediation between
Roma/Gypsy families and schoob with a view to overcoming the distrust and stereotyping
that exists between the majority popuUtion and the Roma/Gypsy communities '6
Thus the schooling of Romany children is not what these mothers would like it to be and
they regard a school system that would give their children a better chance to an equal
position in society a basic necessity for reform. Something the school systems in Europe
apparently have not been able to realise up to now.
Two years later the Council of Europe Specialist Group on Roma/Gypsies discussed a
'Roma Children Education Policy Paper'. " This paper identifies obstacles to the schooling of
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Romany children. Roughly speaking these obstacles are both due to a school environment
hostile to Romany pupils and to parents with a social and cultural background that prevents
them from looking upon education as a basic social and cultural value. And the result is:
'non-existent or temporary schooling, bui school attendance, a high drop-out rate and a bw
percentage ofstudents complering even primary-level education. "
This result was not caused by a general neglect of the education of Romany children in the
second half of the 20 century. The situation is more complicated. Both in Western and in
Eastern Europe attempts have been made to educate Romany children. For example, in
Bulgaria in 1964 special boarding schools for Romany children were founded although their
main aim was to counter the turkicisation of these groups and replace it with bulgarisation.
Later Romany children were to be integrated into the regular school system, but in effect
this turned out to be segregated education." In Czechoslovakia in the 1980s Romany
children were often assigned to special schools for lack of knowledge of the Slovak or Czech
language.20 After the Velvet Revolution and the dissolution of Czechoslovakia in January
1993 this has not really changed. According to a report published by the Budapest based
European Roma Rights Center (ERRC) the Czech Republic has 'an effectively segregated
education system which prevents contact between Roma and non-Roma from childhood.'21
Romany children are fifteen times more likely to be placed in remedial schools than nonRomany children.22 These remedial schools give limited access to further education, only to
technical training centres and the practical schools.25 The Czech Republic is notorious for
sending Romany children to special schools but the same happens in Hungary. In 1964 in
the latter country thirty per cent of the Romany population was illiterate and an educational
programme was implemented with special classes for retarded or difficult children, which
mounted to segregation as many Romany children were qualified as retarded or difficult.
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Many Romany children were sent to boarding schools." The policy did not pay off, as in
1983 many Romany people were still illiterate." Since the economic and political changes
that took place since the end of the Cold War little changed with respect to the education of
Romany children in Hungary. In a report for the Organisation for Economic Co-operation
and Development (OECD) a 1993 survey by E. and C. Zamfir is quoted. They arrive at the
conclusion that the educational level of the new generation of Romany children is lower
than their parents'.26 One favourable development is the founding of a Romany secondary
school in Pecs, Hungary in 1984. This Ghandi School seems to be rather successful; it is a
boarding school for talented Romany children from the vicinity of Pecs. Other initiatives
include so-called zero classes for children not yet of school age, Romany assistants at schools
with a high percentage of Romany pupils, and quota for Romany students at higher
education institutes.
The situation is hardly different in Western Europe. According to the 1969 Council of
Europe report here too the majority of the Romany people is illiterate. The discussion
focuses on itinerant children who are sometimes refused at regular schools. In the
Netherlands these children were sent to schools with special curricula for Travellers'
children." In the next Council of Europe report, issued in 1981, education is still a key
problem. Romany language, culture and traditions supposedly hamper a good education.28 A
number of seminars for teachers of Romany and Traveller children were organised under the
auspices of the Council of Europe. The recommendations include the idea that normal
schools are to receive Romany children and that the teachers receive adequate training with
respect to inter alia the Romany language and culture."
More recent information is available with respect to Italy. According to an ERRC report a
large number of Romany children is in practice excluded from the education system because
of the segregation in housing, frequent evictions from caravan sites, police authorities
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destroying school supplies during raids, and parents' lack of means to buy their children
decent clothes, school supplies or to pay for the costs of transportation.30 The ERRC also
reported on the education of Romany children in the 'Former Yugoslav Republic of
Macedonia'. Here also, the majority of Romany children do not attend school. And again
lack of financial means and the distance between Romany neighbourhoods and schools are
offered as an explanation. Moreover, Romany children are beaten in the schools, have their
hair pulled, their ears twisted. Romany people, both parents and children, who had spent
some time in Germany were positive about the German education system compared to the
Macedonian one. The children interviewed spoke competent or fluent German.31
The conclusion must be that education of Romany children is a major problem in Europe.
Illiteracy is high, and sub-standard education or involuntary segregation or no education at
all is a reality in several states. Initiatives to increase the number of Romany children
attending school have often resulted in confirming their exclusion and marginalisation.
Education in the mother tongue is rare and remedial teaching to enable Romany children to
attend classes in another language is often not available. Many Romany people do not have a
tradition of schooling and are thus not inclined to send their children to school. The fact
that children may experience discrimination or even violence from their schoolmates and
teachers is another reason not to attend school.

§ III.3 Image Building and the Media
As elaborated in § I.l.c prejudices against Romany people have developed over the centuries
in Europe. The negative images are strong and generally accepted thus it is difficult, if not
impossible, not to be more or less prejudiced against Romany people.
If the media influences the public opinion it can confirm existing prejudices and even
provoke racial incidents, or be as objective as possible in their reporting on Romany people
and thus counter existing prejudices, or be as objective as possible and not influence public
opinion. All three approaches can be observed in most member states of the Council of
Europe. Confirming existing prejudices may happen by attributing crimes to Romany
people without any proof, or - more subtly - by only mentioning the ethnicity of criminal

30
31

ERRC report no.9 'Campland, racial segregation of Roma in Italy', 2000, p. 78 ff.
ERRC report no.7 'A pleasant fiction, the human rights situation of Roma in Macedonia', p. 87 ff.

58

Chapter III Developments since World War II
suspects when Romany people are involved Or an article about an incident where Romany
people are driven from their houses may not make clear that this is a violation of the law and
that the perpetrators are to be prosecuted, or it may portray the Romany people as a bunch
of criminals and imply that justice was done by those who burnt down their houses "
A recent example of irresponsible media conduct with respect to Romany people comes
from the United Kingdom In October 1997 British newspapers published articles about the
United Kingdom being invaded by hundreds of Romany people from the Czech Republic
and Slovakia It was suggested that 800 Romany people had already arrived, and that 3000
more were on the way On 24 October 1997 the Home Office issued a press statement
reporting that 247 Czech and Slovak Romany people had arrived in the preceding week and
that 107 had already been sent back The newspaper articles repeated the stereotypes of lazy,
criminal, socially backward, shoplifting people and paid hardly any attention to the reasons
why Romany people might have fled the Czech Republic and Slovakia One of the headlines
read 'They speak little English but know exactly how to play the system' " The media
coverage provoked a demonstration by the National Front, an extremist right-wing group
The British government reacted by announcing measures to speed up decisions on abusive
asylum claims " This is a clear example of irresponsible media coverage, which reinforces
stereotypes rather than gives facts, thus inspiring racist groups Moreover, the government
promise to speed up the asylum procedure does not correct the poor news coverage, but
plays along with the idea of a supposed invasion without even mentioning the cause for
migration
On the other hand in some countries, the Netherlands and Spain for example, the media
have adopted a code of conduct, which includes a provision not to refer to ethnicity unless
that is essential to an understanding of the news Of course the media reflect the opinions of
their society and given the existing prejudices on Romany people it is not surprising that in
many European states they repeat and make use of these prejudices and thus confirm and
strengthen them More responsible media, feeling more connected with other parts of
society, realise their influence on society and try to make their reports as objective as
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possible Less scrupulous media coverage can and does provoke discrimination and ethnic
violence

§ III.4 Discrimination and Ethnic Violence
Discrimination has for centuries been part of Romany life Discrimination that leads to
ethnic violence does not seem ever to have been absent, but its intensity has fluctuated In
the last decade of the 20 d , century the ethnic violence against Romany people increased in
Eastern Europe Reports by Amnesty International, Helsinki Watch, the European Romany
Rights Center and national NGOs give ample information on mob violence, skinhead
violence and violence by policemen and other law enforcement officials Authorities may or
may not react adequately In 1995 Helsinki Watch concluded that·
'the fact that much of the abuse is committed by the police and groups closely associated with
the police sends out the clear message that the state will not protect Roma "
Some incidents, for example the police raid in the Bulgarian town Pazardzhik on 29 June
1992, became widely known In the early morning of that day the police raided the ghetto
where approximately 20,000 Roma live The masked policemen searched for weapons and
identity papers Houses were broken into, the inhabitants forced out and beaten, doors,
windows, and furniture smashed, money and valuables confiscated Apparently the police
prevented most victims from obtaining medical assistance

36

Another incident that received

international attention was the pogrom in the Romanian village of Hadarem on 20
September 1993 Villagers lynched two Romany men, chased away the others and set fire to
the Romany neighbourhood One Romany boy died in the flames The police was present
but did not intervene " This was not the only such incident in those years The Romanian
Helsinki Committee, APADOR, reported thirty cases of mob violence in 1994 3 ' In 1995,
Amnesty International published a report on Romania including one chapter called 'the
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Roma - a catalogue of injustice' containing fourteen pages of bloodcurdling cases of
ethnically motivated violence."
Violence against Romany people is not limited to Eastern Europe. In 1991 in the Spanish
village Mancha Real seven houses in the Romany neighbourhood were destroyed as a result
of mob-violence following a fight in a cafe in which a man was stabbed to death, presumably
by a Romany man. The mayor of the village had an active part in the pogrom. 40 And in
March 1995 it was reported that two Italian Romany children who were begging in the
streets were severely wounded when they opened a present given to them by some strangers
in a car. The package contained a bomb. 41

§111.5 Emancipation Movement
Many initiatives to improve the situation of Romany people came and come from nonRomany sources. Due to their marginal position Romany views are hardly ever heard and
this in turn confirms their marginal position. But some positive developments can be
observed. Kenrick and Puxon wrote that after World War II, Romany people in Skopje,
nowadays the capital of the 'Former Yugoslav Republic of Macedonia', in Bulgaria and in
Poland had found Romany organisations. In Germany in 1952 the 'Zentral Komitee der
Sinti' was founded. In France steps were taken towards several Romany organisations, but
Romany people in Spain realised the most sizeable Romany organisation.42 An international
Romany organisation, the World Romani Union, organised the First World Romani
Congress in London in 1971. It obtained observer status with the ECOSOC and organised
three more world congresses. Nowadays, several Romany spokesmen come from Eastern
Europe where during the days of authoritarian rule a small Romany elite developed. They
either speak as private persons, or more often they represent influential NGOs such as the
Romanian Rromany Kriss, the Hamburg based Roma National Congress, or the German
Central Council of Sinti and Roma. For example, Rromany Kriss took the initiative to
develop a programme to improve the situation of the Romany population. In 2000 the
programme was adopted by the Romanian government. Some spokesmen have been elected
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or appointed in bodies of international governmental organisations such as the Council of
Europe or the Organisation for Security and Co-operation in Europe (OSCE).
Considering the situation of Romany people the founding of a Romany resistance or
liberation movement that does not hesitate to use violence would not come as a surprise.
Gurr has developed a model to analyse a group's potential for ethnic protests and ethnic
rebellion. Bakker has used this model for Romany people and arrives at the conclusion that
in several countries they have a high potential for ethnic protests and ethnic rebellion. But
this potential has hardly been translated into action. According to Bakker the absence of an
effective political organisation is the main reason ethnic protests and ethnic rebellion have
not yet occurred. Another reason may the absence of an example of Romany protests or
rebellion.43 Other factors, not mentioned by Bakker, may be that in many countries Romany
people constitute a rather small minority, that there is no dear goal to unite the people, and
many may realise that using violence may be counterproductive in the end.

§ III.6 Conclusions
The situation of most Romany people in Europe leaves much to be desired. Their socioeconomic situation is on average worse than that of the rest of the population. In Eastern
Europe, due to decades of communism, they lost their traditional occupations and they were
not trained in new skills with which to earn a living in a post-communist society. In
Western Europe it is also difficult for them to earn a living and many depend on social
benefits. Substandard housing, even ghettoisation, are a consequence of a low income. Such
living conditions affect people's health, and health problems hamper one's possibilities to
earn a living or have a decent education. Many are caught in this vicious circle.
Education of Romany children poses problems all over Europe. Many adult Romany people
are illiterate and the prospects for many children are not much better. Illiteracy, low schoolattendance, high drop out rates, and sub-standard education are catchwords. Especially in
the 1990s several countries have launched programmes to improve the schooling of Romany
children but it appears to be a complicated and long-term project to bring Romany children
to the educational level of other European children.

" Bakker, E. 2000, pp. 432-499.
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To complicate the situation: old prejudices are still alive. Media may try to give objective
information, but recent examples show that media also reinforce stereotypes. Prejudices may
evolve into discrimination and even racially motivated violence. In the 1990s this happened
with respect to Romany people. Information on mob violence, skinhead violence, and
violence by law enforcement officials against Romany individuals in several European
countries was made public by several NGOs. One positive development is that the Romany
emancipation movement is getting stronger due to the fact the freedom of speech and the
freedom of peaceful assembly and association can and be and are now used by Romany
people in Eastern Europe. Many organisations operate on a national or local level, some at
the international level. For the time being, most organisations believe in negotiating with
authorities to draw attention to their position and to possible ways to improve the situation.
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Chapter IV. Selection of Violations,
Remedies and States
§ IV. 1 Introduction
As fundamental rights are violated with respect to Romany people the question is whether
the international legal supervisory mechanisms contribute to ending these violations or to
compensating the victims and to what extent they do so Three individual fundamental
rights have been selected to answer this question They will be elaborated in Chapters V, VI,
and VII Moreover, a fourth right ι e , minority status and the collective rights possibly
connected to this status will be dealt with in Chapter IX
The individual rights selected are the right not to be racially discriminated against, the right
not to be subjected to racial violence and the right to education These rights are codified in
several treaties At the international level, the following treaties have been selected

the

International Covenant on Civil and Political Rights (ICCPR), the International Covenant
on Economic, Social and Cultural Rights (ICESCR), and the International Convention on
the Elimination of All Forms of Racial Discrimination (ICERD) At the European level, the
following treaties have been selected the European Convention on Fundamental Freedoms
and Human Rights (ECHR), the European Framework Convention on the Protection of
National Minorities (FCNM), and the European Charter on Regional or Minority
Languages (ELC) The treaties selected have different monitoring systems The mechanisms
to supervise the implementation of the treaties are meant to contribute to a better
implementation of the treaties Whether they do so with respect to Romany people will be
looked into and the work of the different monitoring systems will be compared
The original aim of this study was to analyse the use of international remedies to human
rights violations in every member state of the Council of Europe with respect to Romany
people These member states have recognised the competence of the European Court of
Human Rights to receive individual complaints under the ECHR

Moreover, Romany

people live all over Europe In practice, this aim could not be achieved Not all European
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states appeared to have a Romany population, and with respect to a few states Romany
people were never mentioned in the documents studied Which states are selected and why
will be described and briefly elaborated in the last paragraph of this chapter First, attention
will be paid to the kinds of violations selected, the international safeguards selected, and the
monitoring systems of the treaties selected When appropriate some attention will be paid to
the Universal Declaration on Human Rights and the United Nations Charter

§ IV.2 The Violations Selected
§ IV 2 a Introduction
As noted above, the three kinds of violations that have been selected to analyse the bearing
of human rights treaties on the situation of Romany people are racial discrimination, racial
violence, and limited access to education Discrimination is a key word to describe the
situation of Romany people The United Nation Special Rapporteur on Contemporary
Forms of Racism, Racial Discrimination, Xenophobia and Related Intolerance called racism
and racial discrimination against Romany people in Central and Eastern Europe an
'endemic situation' ' Sometimes, the discrimination results in violence by authorities or
civilians Death through violence is an ultimate violation of fundamental rights, as rights
have no meaning once a person is no longer alive But also in cases of bodily harm or
destruction of belongings for racist reasons fundamental rights are at stake Fundamental
from another point of view is the right to education Education is a condition to the full
realisation of human rights, without an education a person cannot fully participate in
society Education may be the key with which to end the inequality of Romany people, an
inequality that has been and is transmitted from one generation to another
These three rights are also considered important by the monitoring bodies of the treaties
selected as they are recurring items in their meetings Moreover one of these monitoring
bodies, the Committee on the Elimination of All Forms of Racial discrimination (CERD),
has adopted a General Recommendation on 'Discrimination against Roma' in August
2000 2 This seven-page document is the result of the first thematic discussion CERD has

1
Reporr of the Special Rapporteur's mission to Hungary, the Czech Republic and Romania, UN Doc
E/CN 4/2000/16/Add 1 § 2 2000
2
CERD Genera] Recommendation XXVII, contained in UN Doc A/55/18, annex V, 2000
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organised Members of CERD contributed to this discussion, as did experts from other
Treaty and United Nations bodies, regional organisations and NGOs The 2nd and 3 , d
paragraphs, following a paragraph on measures of a general kind, are devoted to racial
violence and education respectively
How crucial the three rights selected are for Romany people is also recognised by the OSCE
High Commissioner on National Minorities In 2000, the High Commissioner published
his second report on Romany people and in his foreword he writes
"While improvements could be observed in the situations of many other groups as part ofongoing transitions in Central and Eastern Europe or amid the general prosperity of Western
Europe, by contrast Roma and Sinti are generally left outside the scope and beyond the reach
of progressive developments
The main fields in which action is needed according to the High Commissioner are
discrimination and racial violence, access to and quality of education, improving general
living conditions and increasing effective participation of Romany people 3 Discrimination,
racial violence and education, the first fields of action selected by the High Commissioner,
are the three individual rights selected for this book, whereas effective participation is a
subject closely linked to minority rights, which are also elaborated in this book

§ IV 2 b Racial Discrimination
Article 1(1) of the International Convention on the Elimination of all Forms of
Discrimination gives an authoritative definition of racial discrimination
'any distinction, restriction or preference based on colour, descent, or national or ethnic
origin which has the purpose or effect of nullifying or impairing the recognition, enjoyment
or exercise, on an equal footing, ofhuman rights and fundamental freedoms in the political,
economic, social, cultural or any other field of public life'
This definition does not mention the term 'race', but gives several characteristics, in order to
include as many concepts as possible and to avoid any lacunae Some would call these
concepts 'racial' characteristics, but it is disputed whether human races exist or whether there

3

OSCE HCNM Report on rhe Situation of Roma and Sinti in the OSCE Area, March 2000, foreword
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exists only one human race At the same time this possibly erroneous concept may be the
reason to discriminate against people
Racial discrimination in the exercise or enjoyment of human rights can take many forms,
like denying access to justice, to public services, to public places, houses, education, and
refusing to serve people in restaurants or bars These are all examples of treatment meted out
to Romany people Sometimes, the actors are not aware they discriminate against groups of
people, or it may not be their intention, although the effect of their action is discriminatory
The inequality experienced by Romany people is transmitted from one generation to
another and both Romany and non-Romany people have grown accustomed to the
situation, which only makes it harder to realise a change for the better

§ IV 2 c Racial Violence
Racial violence, an extreme form of discrimination, is the use of force against one or more
individuals or their belongings because of their colour, descent, or national or ethnic origin
The force can be used by civilians and by public officers in the exercise of their duty It can
be organised or it can be incidental Victims may die as a result of such violence or get
severely injured, or have their belongings destroyed The racial component of these attacks is
often denied by the perpetrators or the authorities, or the victims are held responsible for
provoking such violence Especially racial violence by public officials is often covered up or
justified Thus other forms of injustice often ensue from the use of violence
Acts of racial violence may be preceded by what is called 'hate speech', the dissemination of
racist ideas When politicians or other public figures express discriminatory views or make an
appeal to act against certain groups this may have considerable impact Some try to justify
the expression of racism by pleading freedom of speech This justification is not acceptable
Every individual has the obligation not to disseminate racist ideas and politicians have a
special responsibility here *
Romany people have been the subject of such hate speech Racial violence as experienced by
Romany people during the last decade of the 20 th century includes the abuse of power by

* CERD's General Recommendation XV on Article 4 ICERD, UN Doc HRI/Gen/lRev 1 at 68, § 4
contained in UN Doc A/48/18 1994
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public officials, mainly police officers; organised violence by skinheads or similar groups;
mob violence; and harassment.

§ IV.2.d Education
The right to education is a right different from most other human rights. It is a human right
and at the same time it can be considered a condition for the realisation of other human
rights.5 Nowak identified four elements of an international consensus on the contents of the
right to education: education enables a person to freely develop his or her personality and
dignity; it allows a person's active participation in social life in a spirit of tolerance; it
respects parents, national values, and concern for the environment; and it contributes to the
development of human rights.6 Van Dijk and Van Hoof argue that denying a person
primary education has such an impact on a person's life that the realisation of all rights and
freedoms is then at stake.7
In the human rights system the right to education is one of the few rights that oblige
individuals to take action. Individuals have a duty to exercise the right to education.8 In
general, this means parents have an obligation to have their children educated. What kind of
education is the parents' free choice; states cannot force a kind of education upon its
citizens. This is considered the aspect of freedom in the right to education. Coomans calls
this the state's obligation 'to respect' the right to education. He distinguishes two more state
obligations with respect to human rights: 'to protect' and to 'fulfil'. Applied to the right to
education it means that states have to ensure that the state itself and third parties do not
limit the right to education ('to protect') and that states have an obligation to ensure the
right to education can be exercised ('to fulfil').' This last dimension implies the state may
have to provide at least for compulsory, primary education and to make it accessible.
According to Van Dijk and Van Hoof, the right to education guaranteed in Article 2 of the
First Protocol to the ECHR does not oblige states to provide for every kind of school parents
want, but a minimum of education has to be provided for by the state as otherwise the right

1

CESCR General Comment on the Right to Education, UN Doc E/C.12/1999/10 § 1.
Nowak, cited in Mehedi, UN Doc E/CN.4/Sub.2/1998/10 § 10.
7
Van Dijk and Van Hoof, 1998, p. 647.
' Nowak, cited in Mehedi, UN Doc E/CN.4/Sub.2/1998/10 § 15.
'Coomans, 1992, p. 233 ff.
6
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to education would be illusory

10

According to the General Comment to Article 13

ICESCR, fundamental education, of which primary education is an essential part, should
not only be available and accessible, but also acceptable and adaptable, meaning culturally
appropriate and of good quality and flexible enough to adapt to the needs of changing
societies "
Education of minorities is a special issue, it is closely related to the prohibition of
discrimination in education It is plain to see which problems can arise with respect to
minority education Education is a tool to pass on knowledge and cultural traditions to new
generations Parents can choose a minority school for their children, and the state should
respect such a choice But can a state demand the majority language be used in minority
schools or at least be taught, or should the minority language be used or at least be taught'
And does the state have to provide for an education system to pass on the minority language
and culture'
The education of Romany children is not merely a matter of education in the minority or
majority language or of the passing on of the Romany or another culture in Romany schools
or in other schools Availability and accessibility of education are at stake because in some
regions Romany children live far away from any school and elsewhere schools refuse
Romany children With regard to the acceptability of the level of education, in some
countries Romany children have to attend schools for the mentally retarded or they receive
otherwise substandard education This contributes to a marginal existence and to other
violations of human rights

§ IV.3 International Legal Protection against the Violations
Selected
§ IV 3 a The Treaties Selected
After selecting the kind of violations that will be examined, the next question is what kind of
protection human rights treaties offer in this respect The starting point of all post 1945
human rights protection is the Universal Declaration on Human Rights together with the

10
11

Van Dijk and Van Hoof, 1998, ρ 647
UN Doc E/C 12/1999/10 § 8
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United Nations Charter. The Universal Declaration has been elaborated in the two general
United Nations human rights treaties: the International Covenant on Civil and Political
Rights (ICCPR), and the International Covenant on Economic, Social and Cultural Rights
(ICESCR). At the European level, the European Convention of Human Rights and
Fundamental Freedoms (ECHR) guarantees general human rights protection. Furthermore,
two specialised treaties are relevant: at the international level the International Convention
on the Elimination of All Forms of Racial Discrimination (ICERD), the main document
with respect to racial discrimination; at the regional level the European Framework
Convention on the Protection of National Minorities (FCNM), the first post 1945 treaty
focusing on the rights of minorities. With respect to the right to education one more treaty
has been selected: the European Charter on Regional or Minority Languages (ELC).
The International Covenant on Civil and Political Rights (ICCPR) and the International
Covenant on Economic, Social and Cultural Rights (ICESCR) were adopted in 1966 and
entered into force in 1976. The ICCPR deals with such rights as the right to life (Article 6),
the right not to be tortured (Article 7), and the right to liberty and security (Article 9). The
ICESCR covers economic, social and cultural rights; basic rights that guarantee people a
decent life, an end to a marginal existence, to poverty, to polluted drinking water, to
homelessness, and to illiteracy. The development of infrastructure and financial resources of
a state are relevant to the extent to which these rights can be realised in a country. However,
states cannot postpone the implementation of the Covenant until a certain level of
development has been reached.

12

The International Convention on the Elimination of all Forms of Racial Discrimination
(ICERD) was adopted in 1965, and entered into force in 1969. It was to bring about a
world free of racial segregation and discrimination. It gives the above cited, broad definition
of racial discrimination in its Article

1, while racial segregation

and apartheid are

condemned in Article 3. Article 4 outlaws the promotion and dissemination of racist ideas
and Article 5 gives a catalogue of situations in which racial discrimination can but should
not appear, without pretending to be exhaustive. It includes for example the political right
to participate in elections (Article 5(c)); the civil right to a nationality (Article 5(d)(iii)); the

12

United Nations Fact Sheet no. 16 (Rev.l) on the Committee on Economic, Social and Cultural
Rights, p. 6.
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economic right to work (Article 5(e)(i)) Mentioned separately are the right to equal access
to justice (Article 5(a)), the right to security of the person (Article 5(b)), the right of access
to public places (Article 5(f))
Parallel to the developments within the United Nations, European states co-operated to
protect democratic values and respect for human rights and to achieve greater unity between
states by collective enforcement of certain rights laid down in the Universal Declaration of
Human Rights To this end, in 1949 the Council of Europe was founded and the European
Convention on Human Rights and Fundamental Freedoms (ECHR) was adopted in 1950
In 1953 it entered into force Every member state of the Council of Europe is a party to the
Convention and recognises the jurisdiction of the European Court of Human Rights The
Convention, like the ICCPR, includes such rights as the right to life (Article 2), prohibition
of torture (Article 3), freedom of thought, conscience and religion (Article 9)
The European Framework Convention on the Protection of National Minorities (FCNM)
was adopted in 1994 and entered into force on 1 February 1998 As a framework
convention it contains general principles to be elaborated in other instruments, notably
national ones The Convention confirms that some fundamental rights already codified in
the ECHR also apply to members of minorities, like equality before the law (Article 4),
freedom of peaceful assembly (Article 7), and the freedom of religion (Article 8) It adds
some specific minority rights, like the right to use a surname and first names in the minority
language (Article 11(1)), the right to display traditional local names, street names and other
topographical indications intended for the public in the minority language (Article 11(3))
Furthermore, the FCNM should not be understood as a modification of the rights
safeguarded in the ECHR, but should be interpreted in accordance with the latter
In 1992, the Council of Europe adopted the European Charter on Regional or Minority
Languages (ELC), which entered into force on 1 March 1998 when five states had ratified it
On 1 January 2001, eleven states had done so Its aim is to protect regional and minority
languages, not the speakers It was not intended as a human rights instrument, but States
Parties have to choose at least thirty-five of the measures included in the Charter for each
regional or minority language recognised The measures are meant to put into practice the
principles enshrined in the Charter They are concerned with such principles as the
elimination of unjustified discrimination relating to the use of a regional or minority
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language (Article 7(2)), promotion of mutual understanding between the linguistic groups m
a country (Article 7(3)), and taking into consideration the needs and wishes of the groups
which use regional or minority languages

(Article 7 (4))

The measures are to be

implemented with regard to inter alia education, civil, criminal, and administrative
proceedings, public services, and the media They can easily be explained as measures to
realise human rights

§ IV 3 b Racial Discrimination
A general prohibition of racial discrimination is explicitly incorporated in both the United
Nations Charter and the Universal Declaration of Human Rights More explicitly, these two
documents prohibit any distinction based on race with respect to fundamental freedoms and
human rights One of the purposes of the United Nations, to be found in Article 1 of the
Charter, is 'promoting and encouraging respect for human rights and for fundamental
freedoms for all without distinction as to race, sex, language, or religion' And Article 2 of
the Universal Declaration of Human Rights states that·
'Everyone is entitled to all the rights and freedoms set forth in this Declaration, without
distinction of any kind, such as race, colour, sex, fanguage, religion, political or other
opinion, national or social origin, property, birth or other status'
This list can also be found in Article 2 of both the ICCPR and the ICESCR with respect to
the implementation of the rights contained in these Covenants. Furthermore, the ICCPR in
its Article 26 guarantees equality before the law and protection against discrimination in
general

Article 1 of the ICERD is different as it gives a broad definition of racial

discrimination, quoted in § V 2 b, not of discrimination in general And it enumerates four
terms which

indicate differential

treatment (distinction, exclusion,

preference) in order to cover all aspects of racial discrimination

restriction

and

13

At the European level the ECHR does not contain a general non-discrimination clause
Article 14 prohibits discrimination with respect to the implementation of the other rights of
the Convention on the same grounds as the Universal Declaration of Human Rights only
adding 'association with a national minority' It is an accessory right, only to be used in

"Lerner, 1980, ρ 28
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connection with another right laid down in the Convention, but on 4 November 2000 the
Twelfth Protocol to the Convention containing a general non-discrimination text was adopted
and opened for signature and it will enter into force when ten states have ratified it. On 1
January 2001, no states had as yet ratified the Protocol. Furthermore, the FCNM prohibits
the discrimination of'persons belonging to a national minority' (Article 4), the protection of
national minorities being the aim of the treaty. Discrimination of people belonging to a
national minority is closely related to racial discrimination. At the European level, the FCNM
provides a wider protection - for minorities - against discrimination until the Twelfth
Protocol enters into force. On 1 January 2001, thirty member states and three non-member
states had ratified the FCNM (see Annex II). The ICERD provides the most elaborated
protection against discrimination.

§ IV.3.C Racial Violence
The United Nations Charter already in its preamble reaffirms the dignity and worth of the
human person. Undoubtedly abstention from the use of certain forms of violence against an
individual is part of a dignified treatment of human beings. In the Universal Declaration of
Human Rights the prohibition of violence relevant to the situation of Romany people can
be found in two articles. Article 3 guarantees the right to life, liberty and security. Much can
be said about the right to life, but relevant here is that people should not be subjected to a
genocide attempt, be killed by policemen or private persons (skinheads). Nor should
attempts to bring about physical harm or death to a person because of his or her origin be
allowed. Article 5 prohibits the use of torture or cruel, inhuman or degrading treatment or
punishment. This obviously includes the prohibition of certain kinds of violence against
people detained or arrested.
The ICCPR elaborates Articles 3 and 5 of the Universal Declaration of Human Rights in its
Articles 6, 7, 9, 10 and 20: Article 6 guarantees the right to life; Article 7 the right not to be
subjected to cruel, inhuman or degrading treatment; Article 9 the security of the person;
Article 10 respectful treatment of persons deprived of their liberty; Article 20(2) prohibits
hate speech that may incite discrimination, hostility or violence.
The ICESCR does not contain a prohibition of the use of violence. The preamble refers to
the inherent dignity of all members of the human family. Freedom from fear, also
mentioned in the preamble, can only be achieved when conditions are created for everyone
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to enjoy economic, social and cultural rights Thus imphcidy the use of violence is
prohibited, for one cannot enjoy economic rights when one's property is burned down or
one's life is at stake
The ICERD contains a guarantee against racial violence in its Articles 4 and 5(b) One of
the things Article 4(a) obliges states to do is to declare as an offence punishable by law
'all acts of violence or incitement to such acts against any race or group of persons ofanother
colour or ethnic origin, and aho the provision of any assistance to raast activities, including
thefinancingthereof '
Article 5(b) obliges states to protect everyone's right to security and to protect all from
violence and bodily harm Here the link between security of the person and protection
against bodily harm is established Moreover, violence and bodily harm are distinguished
Violence can also take the form of destruction of one's belongings
At the European level, the ECHR, like the ICCPR, guarantees the right to life Article 2
ECHR gives some exceptions to this fundamental right But again the state has to protect
the individual against unlawful violence Article 3 ECHR is the European equivalent of
Article 7 ICCPR It prohibits torture and inhuman or degrading treatment or punishment
Article 5 ECHR guarantees the liberty and security of the person The European Court of
Human Rights has ruled that 'security' is included in 'liberty', thus security of the person is
only guaranteed when liberty is at stake Van Dijk and Van Hoof consider this too much of
a limitation of the right to security," and from a Romany perspective it is obvious that the
physical security of a person can be threatened in situations other than those involving arrest
or detention
This is also recognised in Article 6(2) FCNM, which contains a prohibition of the use of
violence Moreover, States Parties are to protect persons who may be subject to threats or
acts of violence as a result of their ethnic, cultural, linguistic or religious identity This treaty
reflects the situation in Europe in the last decade of the 20

century when skinhead and

mob-violence were on the rise, while the other treaties reflect concern by states and public
authorities about the violations of fundamental

rights during World War II

The

explanatory memorandum to the FCNM refers explicitly to the CSCE Copenhagen
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Document § 40.2 with respect to the aim to protect 'all persons who may be subject to
threats or acts of discrimination, hostility, or violence, irrespective of the source of such
threats or acts'. Thus such acts should be prevented whether the threat comes from
government officials or from other people.

§ IV.3.d The Right to Education
Article 26 of the Universal Declaration of Human Rights enshrines the right to free and
compulsory education in the elementary and fundamental stages. Parents have a right to
choose what kind of education their child will receive. Article 26(2) emphasises that
education is a condition for the full development of the human being.
Different aspects of the right to education are laid down in different United Nations treaties.
The right of parents to freely choose a kind of education for their children is incorporated in
Article 18(4) ICCPR and Article 13(3) ICESCR. The state's obligation to ensure that
primary education is available for everyone can be found in Article 13(2) ICESCR. Article
14 ICESCR obliges States Parties who have not already done so to develop a plan to realise
free compulsory education for all. Racial discrimination in education is prohibited in Article
5(e)(v) ICERD.
At the European level, Article 2 of the First Protocol to the ECHR guarantees everyone's
right to education and parents' freedom to choose an education for their children. 15 No state
obligation to provide for an education system is named; the state has to guarantee equal
access to the existing schools.16
The FCNM enshrines the rights to education in its Articles 12, 13 and 14. Education is
looked upon as a means to preserve a minority's culture, language, history and religion
(Article 12(1) and (2)), and members of minorities should not only have equal access to
education (Article 12(3)), but also the right to establish their own educational facilities
(Article 13(1)), and learn their minority language (Article 14(1)). The state can provide a
minority with the opportunity for receiving instruction in its native tongue (Article 14(2)).
Except for the equal access principle, these basic obligations are not all that strong, as the

14

Van Dijk and Van Hoof, 1998, p. 345.
" Coomans gives an overview of the history of the drafting of this article, Coomans, 1992, pp. 58 - 78.
" Van Dijk and Van Hoof, 1998, p. 644.
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state is not obliged to pay for the educational facilities for minorities (Article 13(2)), and
only has to ensure education in a minority language as far as possible, that is as far as
resources permit, according to the explanatory memorandum.
The ELC promotes education in the regional or minority language. Its Article 8 not only
gives provisions for education in the minority language at all stages of education, but also for
the teaching of the history and culture that is reflected by the regional or minority language.
States ratifying the Charter have to select at least three provisions regarding education,
which they will implement (Article 2 (2)).

§ IV.4 The Monitoring Systems
§ IV.4.a Introduction
The treaties selected have monitoring systems which can be more or less compared. All six
treaties provide for a reporting system. The three United Nations treaties, ICCPR, ICESCR
and ICERD have an obligatory reporting procedure, as have several other United Nations
treaties. To prevent states from having to repeat the same information in all reports to
different Committees, states are requested to submit a core report. As these reports
sometimes contain information on the Romany population of the state concerned, they are
used in the analysis. The FCNM and the ELC also have an obligatory reporting system. The
ECHR on the other hand stands out, as it has a reporting system which is not obligatory is
and hardly ever used, whereas its individual complaint procedure is the most important
monitoring mechanism and can be used by all individuals under the jurisdiction of the
States Parties to the ECHR. Unlike the individual complaint procedures which the HRC
and CERD provide, states have to make a declaration to recognise the competence of the
HRC and CERD to receive individual complaints. Another mechanism is the inter-state
complaint, provided for in the ICCPR, the ICERD and the ECHR.

§ IV.4.b Reporting Obligations
Compared to the individual and inter-state complaint procedures, the obligatory reporting
system has the advantage of providing a regular update on the ongoing process of
implementation of the Covenant concerned. The procedures differ little at the moment,
whereas in the past the differences were more considerable. In the first state reports or
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discussions with some states the situation of Romany people came up (see Annexes IV, V
and VI).
During the first half of the 1990s, the reporting procedures of the HRC, the CESCR and
CERD changed and as a consequence they are comparable. Due to the replacement of those
members who acted as the mouthpiece of their governments the Committees are better able
to function as independent bodies of experts. Moreover, members are no longer frequently
replaced, thus the Committees could develop some continuity and coherence. The level of
discussion rose and the Treaty Bodies were backed by the General Assembly to improve the
implementation of human rights instruments. 17 All three Committees agreed to adopt
concluding observations on every state report discussed. These observations give a general
evaluation of the situation with regard to implementation of the Covenant; point out factors
and difficulties affecting the implementation; indicate positive developments; include
suggestions and recommendations. The State Party is expected to submit follow-up
information on these issues in its next report. The observations are made available to the
state representative during the last meeting of the Committee's session. They are also
published in the Official Records. Recent documents can be found in the Treaty Bodies
Database on the Internet.18 All documents, state reports, summary records of the meetings,
annual reports and concluding observations are or should be available in United Nations
publication depots.
The ICCPR provides for its reporting procedure in its Article 40. States are to report within
one year after ratification or accession to the Covenant. From then on, states have to submit
a report when the Committee requests it. In practice, the Committee has agreed on periodic
reports once every five years.19 Once a report is received the state concerned is invited to a
session of the HRC to introduce the report and discuss its contents. The HRC meets three
times a year.20
The only monitoring system provided for in the ICESCR is the reporting procedure in
Article 16. States Parties have to submit periodic reports for consideration to the ECOSOC
through the Secretary General. In 1978, the ECOSOC first established a Working Group to

" Banton, 1996, pp. 142-143.
18
Hyperlink: http://www.unhchr/ch/tbs/doc.nsf/.
" Von Hebel, 1994, p. 770, with reference to UN Doc CCPR/C/19/Rev.l.
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consider the submitted reports. Later this group was renamed Sessional Working Group of
Governmental Experts. At the initiative of the Working Group, the ECOSOC decided to
establish the Committee on Economic, Social and Cultural Rights (CESCR). ECOSOC
Resolution 1985/17 created the Committee as we know it today. The Committee was to
meet once a year, but since 1995 the Committee meets twice a year,21 after a period of one
regular and one ad hoc meeting a year. States have to report once every five years on their
progress in the implementation of the Covenant.22 The discussion with state-representatives
is prepared by a five person working group during a pre-sessional meeting.23
The ICERD includes a reporting obligation in Article 9- States Parties are to report to the
Committee within one year after the Convention has come into force and from then on
every two years, alternately providing a detailed report and an update. The Committee can
ask for further information between reports. When the Committee has decided at which
meeting a report will be discussed the state concerned is invited to introduce the report and
discuss its contents with the Committee. CERD has developed guidelines on the form and
contents of reports. The most recent adaptation of the guidelines dates from 1999,2', and this
last change states inter alia that 'some indication is needed of the number of persons who
could be treated less favourably on the basis of these characteristics', i.e. of the groups
mentioned in Article I.25 It is noteworthy that states have to report whether members of
indigenous peoples and persons of different ethnic or national origin are proportionately
represented in the legislature,26 and on variations in levels of educational and training
between members of different ethnic groups.27
Very different is the situation with respect to the ECHR, which provides for a rudimentary
reporting obligation in Article 52, enabling the Secretary General to ask states to submit a
report. But what action is subsequently possible if a violation of the Convention is

20

UN Doc CCPR/C/3/Rev.6, Rule 2, 2001
ECOSOC Resolution 1995/39, July 1995.
22
ECOSOC Resolution 1988/4.
25
At this pre-sessional working group NGO information submitted in writing or given orally is welcome
(Fact Sheet No.16 (Rev.l) CESCR, p. 25).
24
UN Doc CERD/C/70/Rev.4, adopted 14 December 1999.
2
' ibid., § 8.
26
ibid., § ll.art.SC.
27
ibid., § ll,art.5E5.
21
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established under this procedure remains unclear as the Convention does not provide for any
follow-up. The individual complaint procedure is the main enforcement mechanism.
Under the FCNM, states have to submit reports to the Secretary General within one year
after ratification (Article 25). The Committee of Ministers, assisted by an Advisory
Committee, is to evaluate the implementation. On 17 September 1997, the Committee of
Ministers adopted Resolution (97) 10 on how to monitor the Convention. 28 The Advisory
Committee will adopt opinions, which are to be communicated to the Committee of
Ministers and to be published together with the opinions of the Committee of Ministers.
The Advisory Committee has a minimum of twelve and a maximum of eighteen members
with not more than one national per State Party.29 The members are required to have
expertise in the field of the protection of national minorities and to be independent.30 The
reports are to be found on the Internet.31 By 1 January 2001, twenty-one reports had been
received, seven of which had been evaluated by the Advisory Committee but the results had
not been made public by that date and the Committee of Ministers had not yet adopted
conclusions and recommendations with respect to any state report.32
The ELC provides for a reporting system in Article 15. States have to report within one year
after the Charter comes into force, and from then on every three years. A Committee of
Experts shall examine the reports and prepare a report for the Committee of Ministers. The
States Parties can make comments. According to Article 17, the Committee of Experts is
appointed by the Committee of Ministers and is composed of one member per Party. The
States Parties nominate individuals of the highest integrity and recognised competence in
the matters dealt with in the Charter. On 1 January 2001 no reports had been made public.

§ IV.4.C Individual and Inter-State Complaints
The ICCPR provides for an inter-state complaint procedure (Article 41) but States Parties
have to declare they recognise the competence of the Committee to receive and consider

28
Resolution (97) 10 is called 'Rules adopted by the Commirtee of Ministers on the monitoring
Arrangements under Articles 24 to 26 of the Framework Convention for the Protection of National
Minorities'.
29
Rule 4 of Resolution (97)10 of the Committee of Ministers on Composition, Election and
Appointment of the Advisory Committee.
50
Pentassuglia, 1999, p. 429 fF.
" Hyperlink www.humanrights.coe.fr/Minorities.
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such communications. No inter-state complaints have ever been lodged. The First Optional
Protocol to the Covenant, adopted together with the Covenant itself, provides for an
individual complaint procedure for the Human Rights Committee (HRC). Most member
states of the Council of Europe have ratified this Protocol. Only Albania, Andorra,
Moldova, Switzerland, Turkey and the United Kingdom have not. Eastern European states
have only acceded in recent years. The HRC's views on individual communications are
authoritative, despite the fact they are not legally binding. No cases introduced by Romany
people have been found.
The ICESCR does not have an individual or an inter-state complaint procedure. The ideas
about the possibility to enforce these rights through judicial remedies seem to be winning
ground. 33 For the time being, the obligatory reporting procedure is the only monitoring
mechanism available.
The ICERD provides for both an inter-state complaint procedure (Article 11), and an
individual complaint procedure (Article 14). The inter-state complaint procedure has never
been used.34 The individual complaint procedure is not obligatory. States have to declare
that they recognise the competence of the Committee to receive and consider individual
complaints (communications). Nineteen member states of the Council of Europe have
recognised the competence of CERD to receive individual complaints as of 1 January 2001.
The Netherlands and Sweden recognised the competence of CERD as early as 1971.
Between 1971 and 1990 five more European states viz., Denmark, France, Iceland, Italy
and, Norway, did the same. And since 1990 twelve more states did so: Bulgaria, Cyprus,
Finland, the 'Former Yugoslav Republic of Macedonia', Hungary, Luxembourg, Malta,
Poland, the Russian Federation, Slovakia, Spain, and Ukraine. Despite the increase of the
number of states that recognised CERD's competence to receive individual complaints, the
OSCE High Commissioner on National Minorities still recommends OSCE countries do
so.35 Views of CERD are authoritative but not binding in law. By 1991 CERD had reached
a decision in four communications, by 1 January 2001 fifteen more had been decided upon.

•^ Hyperlink www.humanrights.coe.fr/Minorities
"Arambulo, 1999.
M
Banton, 1996, p. 158.
35
OSCE HCNM Report on the Situation of Roma and Sinti in the OSCE area, 2000, p. 160.
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Among the fifteen post-1992 communications is one Romany communication, another one
was pending on 1 January 2001. Both these communications are from Slovakia.36
At the European level, the ECHR is famous for its European Court of Human Rights. The
decisions reached by this Court are legally binding and the Committee of Ministers
monitors their enforcement. The Court has as many judges as there are member states. The
judges are independent and impartial and not state representatives. Any individual or N G O
claiming to be a victim of a violation of a right enshrined in the Convention can lodge a
complaint after exhausting the national remedies (Article 34). The European Convention
also provides for an inter-state complaint procedure (Article 33). All states can refer a
violation of the Convention by another state to the Court, but this instrument is rarely used.
By 1 January 2001 twenty-one inter-state complaints had been lodged since the Convention
came into force.37 Since, both Denmark and Cyprus have lodged a complaint against
Turkey.38 The latter, Cyprus vs. Turkey, concerned inter alia the treatment of Romany
people. This inter-state complaint will be examined in § V.8. The FCNM and the ELC do
not provide for an individual or an inter-state complaint procedure. Both treaties only
contain an obligatory reporting system.

§ IV.4.d The Participation of Non-Governmental Organisations in the
Supervisory Mechanisms
Since the end of the Cold War, relations between NGOs and the United Nations
Committees have improved. N G O representatives always had the possibility to attend the
public part of the sessions. During the first years of the existence of the HRC, its members
disagreed upon whether information other than that submitted by the state concerned could
be used by the Committee or by individual members when considering a state report. In
practice, some members would receive N G O

information

and meet with

NGO

3

representatives informally. This discussion finally died after 1989, ' and nowadays HRC

" It concerns Koptova vs. Slovakia, CERD/C/57/D/13/1998, and Lacko vs. Slovakia, Case 11/1998,
both to be elaborated in § V.6.
37
Van Dijk and Van Hoof, 1998, p. 43, and hyperlink: www.echr.coe.int.
" Council of Europe's website, hyperlink: www.coe.fr.
" Boerefijn, 1995 pp. 784-785.
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members use N G O information and states are even praised for reacting to N G O
information in their reports.40
With respect to the relations between NGOs and the CESCR, the fact that the latter is a
subsidiary body to the ECOSOC plays an important role. In 1984, the ECOSOC
confirmed that NGOs with consultative status could be present at the meetings of the
Working Group as the meetings were open to the public/ 1 But when the CESCR was
established, the possibility for NGOs to submit information became, as with the HRC, a
subject of discussion. This discussion prompted a question to the ECOSOC whether written
information by NGOs with consultative status could be accepted/ 2 In 1987, the ECOSOC
decided this was possible/ 3 Such information was then handed out to all members of the
Committee. One year later, NGOs were even invited to submit written information.*1 In
May 1993, the Committee extended the possibilities for NGOs to submit information with
the adoption of a procedure on N G O participation. Besides written information they can
submit oral information at the meeting with NGOs, which is planned on the first afternoon
of each session/ 5 The number of NGOs using the opportunity to speak face to face with
members of the CESCR has increased since.46 The CESCR values the contribution from
NGOs and tries to involve them even more by contacting national N G O s / 7
With CERD, as with the HRC and the CESCR, the admittance of N G O information
provoked discussion. In 1979, at the 6th session, an amendment to the provisional rules of
procedure was proposed to give members of the Committee the authority 'to raise any
matter described in the documents before the Committee or related to the implementation
of the Convention'. As members could not agree which sources of information were to be
permitted, the proposal was withdrawn. And the chairman concluded that the practice
would remain as it had always been, allowing members to use any information they might
have as experts.48 This means that individual members were free to receive N G O

40

For example Ireland in UN Doc CCPR/C/SR.1239, § 68, 1993.
UN Doc ECOSOC Resolution 1984/9, 1984.
«Ziegler, 1998, p. 123.
43
UN Doc Resolution 1987/5, adopted 26 May 1987.
44
UN Doc ECOSOC Resolution 1988/4, 1988.
4!
UN Doc E/C. 1211993/WP. 14, 1993.
"Ziegler.WS.p. 125.
47
ibid., p. 128.
45
UN Doc HR.Pub/91/4 The first Twenty Years, 1991, pp. 32-33.
41
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information. The discussion on permissible information continued.49 Again, the end of the
Cold War made real changes possible. Since 1995, CERD has 'briefing meetings' with
NGOs during the sessions but outside the official programme. It is a special feature of
CERD that a Geneva based N G O , the Anti-Racism Information Service (ARIS), gathers the
information submitted by NGOs and passes it on to CERD members and establishes
contacts between NGOs and members of CERD. 50 In the recent summary records,
references to information from NGOs can be found.
At the European level, the position of NGOs differs per treaty. Before the European Court
of Human Rights both NGOs and groups of persons can file an application (Article 34),
albeit with some restrictions.51 And NGOs can support an individual filing a complaint. The
FCNM does not contain a provision for N G O participation in the reporting procedure.
Possibly, once the reporting system is in full use, the position of NGOs will become an
issue, as it has become with the United Nations Committees. The ELC has a provision for
N G O participation in its Article 16. NGOs can draw the attention of the Committee to
matters relating to the implementation of the Charter. They can also submit statements.

§ IV.5 The States Selected
The first criterion for selecting the states for the analysis of the treaty-based supervision of
the international protection of Romany people is membership of the Council of Europe on
1 January 2001. 52 On 1 January 1989, the Council of Europe had twenty-two member
states, but with the political changes in Eastern Europe the number has increased to fortyone on 1 January 2001.
As a consequence the FEDERAL REPUBLIC OF YUGOSLAVIA, a state with a considerable
Romany population, is not part of the analysis, as this state has never been a member of the
Council of Europe. Another reason to preclude this state is that during the last decade of the
20 ,h century the violent conflicts in this state created an exceptional situation that requires
special research into the situation of Romany people. The treatment meted out to Romany

"Banton, 1996, pp. 103-104.
'"Ziegler, 1998, pp. 132-134.
" Van Dijk and Van Hoof, 1998, p. 46.
52
Annex II gives an overview of the member states of the Council of Europe and to which treaties
selected they are a State Party.
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people in Kosovo between 1989 and 2000, and the reaction from the international
community to the events also calls for separate study.53. The newly emerged states that did
become member states of the Council of Europe - SLOVENIA, CROATIA, and the 'FORMER
YUGOSLAV REPUBLIC OF MACEDONIA' - are included in the study.

The second criterion is the availability of information, however limited, on the existence of a
Romany population in the states selected, either in United Nations or Council of Europe
documents, in literature or in information from NGOs. Five member states of the Council
of Europe do not meet this criterion: ANDORRA, LIECHTENSTEIN, SAN MARINO, ICELAND
and MALTA.

With respect to some states that do meet these çwo criteria, the available information is
rather limited due to different factors. TURKEY has not ratified any of the three United
Nations treaties selected. An estimated three million Romany people live in this state and
their situation gives reason for concern from a human rights perspective.54 ALBANIA and
MOLDOVA have ratified the United Nations treaties selected, but have never submitted a
report. Four more states - BELGIUM, LUXEMBOURG, LITHUANIA and GEORGIA - have
submitted state reports under the United Nations reporting procedures, but in the
documents studied no reference to their Romany populations was found. They were not
mentioned in the state reports or in the summary records of the meetings of the
Committees. And finally, two states whose territory now is part of a Council of Europe
member state have ceased to exist: the GDR and CZECHOSLOVAKIA. The GDR has never
reported on Romany people, Czechoslovakia did in its CERD reports,55 but not to the HRC
or the CESCR.
The remaining twenty-nine states have all ratified or acceded to ICCPR and ICESCR. Of
these states twenty-eight have ratified or acceded to the ICERD, Ireland is a State Party to
the ICCPR and the ICESCR but not to the ICERD. All twenty-nine states have submitted

" During the period 1989 - 1999 the Albanian UCK (Liberation Army) pursued the restoration of
autonomy in Kosovo; from 24 March - 10 June 1999 NATO bombarded Serbia to stop the ethnic
cleansing in Kosovo, some hundreds of thousands of people sought refuge in neighbouring states; when
the Serbs withdrew from Kosovo, the Albanians in Kosovo started to persecute those Serbs and Romany
people who had not left the area (Roma Rights, 1999, No. 2, and the report of the joint
OSCE/ODIHR-Council of Europe Field Mission on the situation of the Roma in Kosovo, August
1999).
" Rooker, Roma Rights, Spring Vol. 1997, p. 33 ff.
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reports to the HRC and the CESCR and all twenty-eight states submitted reports to CERD,
and all either submitted information on Romany people in one or more reports or the
subject was brought up during the discussion of a report (see Annexes IV, V, and VI).

" For an analysis: Wolfrum 1986, pp. 75-90.

Chapter V. Monitoring Violations of
Fundamental Rights of Romany
people - Discrimination
§ V.1 Introduction
The examples of prejudiced treatment of Romany people are manifold in the United
Nations and Council of Europe documents analysed Only those examples that have reached
the state reports or the members of the United Nations committees are included in the
documents Thus no exhaustive overview of discriminatory events will be found in these
documents, but sometimes a report contains discriminatory remarks or a government
representative speaks of Romany people in a discriminatory way during a discussion with a
United Nations Committee If there is an inclination to do so in this forum, then there is a
high chance indication that the state policy and the public opinion with regard to Romany
people must be imbued with discriminatory views
Discrimination related to education, violence and minority rights will be dealt with in other
chapters Other manifestations of discrimination, such as with respect to work, to housing,
to access to justice, to public places and to the media will be discussed in this chapter
Discrimination may be inflicted by the government's law enforcement officers, by other
state officials, by institutions, or by people in their professional capacity It is also manifest if
the authorities remain silent when citizens discriminate each other Examples of all these
forms of discrimination used against Romany people can be found in the documents of the
reporting procedures under the ICCPR, the ICESCR, the ICERD, and the FCNM
However, no information on the discrimination of Romany people was found in core
reports The information with respect to the HRC, the CESCR and CERD has been
subdivided in paragraphs on documents between 1977 and 1992, and between 1992 and
2001 (HRC), between 1980 and 1992, and between 1992 and 2001 (CESCR), and between
1973 and 1992, and between 1992 and 2001 (CERD), as by 1992 most relevant Eastern
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European states had brought political and economic reforms into force, free elections had
been realised for example, and these changes had by then influenced the functioning of the
United Nations Treaty Bodies. To get a better understanding the information found in the
HRC and CESCR documents published between 1992 and 2001, has been subdivided into
three paragraphs: state reports, summary records and concluding observations. With respect
to CERD documents published between 1992 and 2001, another division has been chosen
for a better analysis of the information found.

§ V.2 The HRC Reporting Procedure and the
Discrimination of Romany People
§ V.2.a Discrimination of Romany people and HRC documents between 1977
and 1992
Of the reports submitted between 1977 and 1992 twelve contained information on Romany
people. In the summary records of thirteen meetings with state representatives information
on Romany people was found. In the reports of these meetings published as part of the
HRC's annual reports, information on Romany people was found in twelve documents. It is
notable that information on possible discrimination of Romany people in any Eastern
European country was not found in the pre-1992 HRC documents studied. With respect to
only a few Western European states discrimination of Romany people was mentioned either
in the state report or during the discussion with the HRC viz., Norway, Spain, France, Italy,
Portugal, and Finland. The first time Romany people were mentioned in HRC documents
was in 1979, when a member of the HRC wanted to know from the NORWEGIAN
representative what 'redress was available for Sami - or indeed a Gypsy - who felt himself the
object of discrimination'.' In the same year SPAIN informed the HRC it considered Gypsies
marginal because of socio-economic factors rather than ethnic discrimination.2 Only twelve
years later, in 1991, the Spanish representative stated that:

1
2

UN Doc CCPR/C/SR.302 § 48 - 1979.
UN Doc A/34/40 § 227 - 1979.
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'The gypsies were well-integrated (sic, m. r.) into Spanish society and their integration posed
no particuhr problem. The Government had made great efforts to improve their living
conditions, although that had not been easy owing to their nomadic way of life''
In the meantime, many different manifestations of discrimination were reviewed. In 1983,
members of the HRC wanted to know what effective measures the FRENCH government had
taken to ensure rights of certain groups and prevent discrimination against them; Romany
people being one of the groups living on the margin and possibly subjected to racial
discrimination., This question was not answered. In 1988, ITALY announced it was taking
steps to register nomads as residents, for obtaining residency was linked to employment
opportunities.' During the meeting with the HRC, the Italian representative explained that
'[ajnother obstacle to the full integration of nomad population into society is the local
authorities' ban on parking by nomads'.6 In 1990, PORTUGAL informed the HRC about the
judgement of the Constitutional Court declaring unconstitutional the regulation allowing
the searching of tents and caravans of Romany people at any time.' This judgement was also
reported to CERD (see § V.4.c). In 1991, the HRC asked the FINNISH representatives
whether the position of Romany people had improved since the introduction of the Act
Prohibiting Discrimination on the Basis of Racial and Ethnic Origin.'
Thus members of the HRC asked about prevention against discrimination; about
developments after anti-discrimination measures were adopted; and about the possibility of
redress. States gave information on the absence of discrimination; on discrimination because
of socio-economic factors; and on discrimination in employment. No ongoing dialogue with
a state on the treatment of Romany people was found in the documents.

3

UN Doc CCPR/C/SR.1021 § 5 - 1991.
UN Doc A/38/40 § 295 - 1983.
UN Doc CCPR/C/37/Add.9 § 172 - 1988.
6
ibid, §176.
7
UN Doc A/45/40 § 154 - 1990.
'UN Doc A/46/40 § 136-1991.
4

5
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§ V.2.b Discrimination of Romany people and HRC documents between 1992
and 2001
(i) State Party reports
The most remarkable quote found in a state report is the point o f view expressed by the
ROMANIAN government with respect to the discrimination of Romany people in its 1992
state report. The root of the problem is the way Romany people behave, for:
'the difficulties integrating the Romany people, and aho the erroneous interpretation of rights
and freedoms, in the context of elimination of restrictions imposed by the communist regime,
have led to an increase in the number of offences committed by members ofthat community.
That furthermore expUins why the people of some villages indignant at the behaviour of
Romany people and the crimes committed by some of them, destroyed their homes and drove
them out of the areas concerned'?
Four other states - Ireland, Finland, Switzerland, and Norway - gave evidence of another
approach. A report from IRELAND, submitted in 1992, stated that:
'the Government has applied the Uw in rehtion to incitement to hatred to cover incitement
to hatred against travellers. The question of whether further protection for travellers' rights is
required is kept under review'.10
A few years later, in 1999, in an Irish report again mention was made of a new antidiscrimination law," and of a policy to keep under review the issue whether further
protection for Travellers was required.12
T h e information from Finland, Switzerland and Norway was rather limited. In

1995,

FINLAND reported that Romany people used legal action against discrimination in only a
few cases, most of them related to entry into restaurants." Switzerland and Norway referred
to discrimination in the past being currently redressed. In 1997, SWITZERLAND admitted
nomads sufifered harassment and even persecution, as elsewhere in Europe.'4 In

' UN Doc CCPR/C/58/Add.l5 § 188 - 1992.
10
UN Doc CCPR/C/68/Add.3 § 11 - 1992.
" UN Doc CCPR/C/IRL/98/2 § 72 - 1999
12
ibid., § 85.
" UN Doc CCPR/C/95/Add.6 § 123 - 1995.
14
UN Doc CCPR/C/81/Add.8 § 489 - 1997.
92

1999

Chapter V. Monitoring Vtokttom of Fundamental Rights of Romany people - Discrimination
NORWAY announced research projects to document what injustice its Traveller community
(the Tatars) had suffered in the past."
Thus five references to discrimination of Romany people were found in state reports, one of
which was a discriminatory statement in the state report. In the other four cases injustices
from the past were being redressed. The subject was brought up more regularly in the
dialogues with state representatives.
(ii) Summary records
Eight discussions with state representatives on the issue of discrimination of Romany people
were found in the summary records. Sometimes, the information on discrimination of
Romany people was just a line, sometimes a more elaborate statement. Twice, both in the
case of Ireland, it concerned a follow-up of the information submitted in the reports
mentioned in the preceding paragraph. The other seven states are Hungary, Bulgaria, the
'Former Yugoslav Republic of Macedonia', Romania, Slovakia, the United Kingdom, and
Austria.
The first time was in 1993 during a dialogue with representatives from HUNGARY. A
member of the HRC asked:
'whether the Gypsies were still victims ofdiscrimination as was the case in some ofHungary's
neighbours. If so, did the authorities intend to take steps to improve their position"6
The Hungarian representative answered that the Romany minority 'presented a social rather
than a minority issue' as they were victims of the economic changes.'7
At that same session, the BULGARIAN representative explained that Romany people have the
lowest level of education and the highest level of unemployment, which drives them to
alcoholism and crime. Furthermore, many Romany people live in extremely poor conditions
and infant mortality amongst them is the highest."
That same year, 1993, in addition to the information in the state report mentioned in the
preceding paragraph the representative from IRELAND told the HRC the situation with

" UN Doc CCPR/C/115/Add.2 § 270 - 1999.
16
UN Doc CCPR/C/SR.1240 § 42 - 1993.
17
UN Doc CCPR/C/SR. 1241 § 5 - 1993.
" UN Doc CCPR/C/SR. 1248 § 24 - 1993.
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respect to Travellers was worrying. T h e y had a higher mortality rate and shorter life
expectancy," and n o Travellers were known to hold public office.20 A few years later, when
the next Irish report was discussed, the H R C wanted to k n o w whether Travellers had
effective protection from discrimination in employment. 2 1 T h e Irish representative answered
that a range of measures had been taken to combat the marginalization of the Traveller
community. 2 2
In 1994, with respect to the UNITED KINGDOM a m e m b e r of the H R C had doubts whether
Gypsies could fully enjoy their rights, or that benefits accorded by the state were equitably
distributed. 2 1 H e also asked questions about recent examples of restrictions being placed on
the family life of Gypsies w h o complained their cultural life was in jeopardy. 24
T h a t same year, the SLOVAK representative explained that:
'the living conditions of Roma and overall economic and social situation remained difficult,
with high leveU of unemployment and criminality and low leveh of income and education '"
In 1998, the representative from the 'FORMER YUGOSLAV REPUBLIC OF MACEDONIA'
reported that:
'The citizenship status of the Roma had been reguUted to a high degree
minorities in the Former YugosUv Republic of Macedonia,

Like other

the Roma received equal

treatment under the law and enjoyed all rights without any discrimination

under the

Constitution ?'
But the H R C wondered whether the data protection system resulted in the absence of
information on police misconduct in cases involving members of ethnic minorities. 27 And
one m e m b e r of the H R C mentioned that the system of quotas for entrance into the
university for members of ethnic groups had proved to have negative effects 2'

" UN Doc CCPR/C/SR 1239 § 47 - 1993.
ibid., § 50.
21
UN Doc CCPR/C/SR 1846 § 20 - 2000.
22
UN Doc CCPR/C/SR. 1847 § 47 - 2000.
23
UN Doc CCPR/C/SR 1432 § 51 - 1994
2<
ibid , § 93.
2
' UN Doc CCPR/C/SR. 1589 § 30 - 1997.
26
UN Doc CCPR/C/SR. 1687 § 3 - 1998.
27
ibid., § 38.
^ ibid , § 66.
20
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And again, in 1998, it was a member of the H R C who brought up the treatment of Romany
people, this time with respect to AUSTRIA where foreigners, especially Romany people, were
2

not protected against discrimination ' The Austrian representative answered that treating
foreigners

differently

from nationals was allowed

Turks and citizens of the former

Yugoslavia were considered foreigners, not members of minorities M
The discrimination of Romany people was an issue in a dialogue with ROMANIA, not as a
reaction to the remark in the report mentioned above but when the next report was being
discussed in 1999 The state representative informed the H R C that a working group of
Romany associations had been established to cooperate with the Department for the
Protection of National Minorities in order to elaborate a strategy for the protection of the
Romany minority in Romania J 1 Projects to fight ideas of racism, xenophobia and
intolerance were

announced," and discrimination

in employment

would

soon

be

prohibited " Still, a member of the H R C wanted to know whether it was true that 'no
action had been taken on complaints brought to the attention of the prosecution service by
the department of Protection of National ΜιηοΓΚ^'' He also wanted to know 'how many
complaints of discrimination the Ombudsman had received from members of minorities,
especially Roma', and what action was taken M No answers to these questions were found in
the summary records The H R C concluded that 'discrimination against
minority

the Roma

had not totally disappeared and the state party should intensify its efforts in that

field' »
Thus several state representatives said that Romany people were worse off than the
population in general and measures to improve the situation were mentioned Members of
the H R C asked the representatives of the countries concerned for more information, warned
against measures with negative effects,

and asked for prosecution of those guilty of

discriminatory acts and for measures to combat discrimination

H R C members most

explicitly asked for further measures with respect to the situation in Romania

" U N Doc CCPR/C/SR 1718 § 50 30
UN Doc CCPR/C/SR 1719 § 28 31
UN Doc CCPR/C/SR 1766 § 11 32
ibid, §13
33
UN Doc CCPR/C/SR 1767 § 52 34
ibid , § 57
35
UN Doc CCPR/C/SR 1768 § 15 -

1998
1998
1999
1999
1999
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(Mi) Concluding observations
More often than was to be expected from the dialogues, the H R C in its concluding
observations referred to discrimination of Romany people by expressing concern and
suggesting that steps be taken to improve the situation. Concern was expressed with respect
:

to the situation in five states viz., Bulgaria in 1993, " Hungary in 1993," Romania in 1994
and in 1999," the 'Former Yugoslav Republic of Macedonia' in 1998," and Ireland in
ZOOO40. Steps were considered necessary in Bulgaria,41 Hungary, 42 Romania,43 and Ireland44.
In 1999, steps were still necessary in Romania,45 albeit that the H R C also welcomed the
establishment that year of a National Office for Roma, which was to initiate, support and
co-ordinate action to improve respect for the rights of the Roma.46 The HRC's concern
about the situation of Romany people in the 'Former Yugoslav Republic of Macedonia' was
not translated into comments or suggestions.
Most of the concerns voiced during a discussion with state representatives were translated
into comments and recommendations. Only the worrisome situation of Romany people in
Slovakia, the United Kingdom, and Austria was not. It is also remarkable that no steps were
recommended to the 'Former Yugoslav Republic of Macedonia', as the H R C did express its
concern about the situation of Romany people.

§ V.3 The CESCR Reporting Procedure and the
Discrimination of Romany People
§ V.3.a Discrimination of Romany people and CESCR documents between
1980 and 1992
Only one mention of the issue of discrimination of Romany people was found in the
CESCR documents of the period 1987-1992. Of the documents issued in this period, 34

" UN Doc A/48/40 § 754 - 1993.
37
UN Doc Α748/40 § 664 - 1993.
38
UN Doc A/49/40 § 140 - 1994 and CCPR/C/79/Add.l 11 § 6 - 1999.
3
' UN Doc CCPR/C/79/Add.96 § 16 - 1998.
40
UN Doc A/55/40 § 449 - 2000.
41
UN Doc A/48/40 § 718 - 1993.
42
UN Doc A/48/40 § 623 - 1993.
43
UN Doc A/49/40 § 145 - 1994.
44
UN Doc A/55/40 § 450 - 2000.
43
UN Doc CCPR/C/79/Add. 111 § 6 - 1999.
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reports were studied, in three information on Romany people was found, the summary
records of the consideration of 31 reports were studied, in six information on Romany
people was found; and in the 33 reports of such meetings published as part of the CESCR's
annual reports, information on Romany people was found in ten documents. In 1991 the
CESCR expressed its concern about the preservation of Gypsy culture in SWEDEN.'17 Sweden
answered that immigrants and Romany people received subsidies for their associations and
newspapers, and for literacy and artistic production, as well as for libraries and public school
education in their various languages.48 This answer did not seem to satisfy all CESCR
members, as later during the meeting the question was put whether steps had been taken 'to
ease the marginalization that the Gypsy minority often suffered in other European
countries'. 4 ' This question was not answered.

§ V.3.b Discrimination of Romany people and CESCR documents between
1992 and 2001
(i) State Party reports
Information on discrimination of Romany people was only found in an Irish, a Portuguese,
a Finnish, and a German CESCR report. Seven other states had included information on
Romany people in their state reports but not on discrimination of this community. IRELAND
submitted its initial report in 1997. This report contains a chapter on 'Discrimination and
Travellers', which included the information that the law in relation to incitement to hatred
is applied to cover incitement to hatred against Travellers.'0
In its 1998 report PORTUGAL was exceptionally open about the problems Romany people in
this country had to face and the downward spiral in which this group was trapped. A
recently published report was quoted, in which was:

46

ibid., § 3.
UN Doc E/C. 12/1991/SR. 18 § 8.
4
« UN Doc E/C.12/1991/SR.13, p. 4 § 16.
49
UN Doc E/C.12/1991/SR.12, p. 7 § 23.
50
UN Doc E/1990/5/Add.34 § 20 - 1997.
47

97

Chapter V Monitoring Vwhtions of Fundamental Rights of Romany people - Dtscrtmtnatton
'recognised a tendency m Portugal towards margtnalization and indifférence vis-à-vts
Gypsies The Gypsy community is affected by problems ofsocial, economic, cultural and even
political margtnalization '."
The Portuguese state report continued:
'Other factors, such as social discrimination and indifference (or even, m some cases,
intolerance) condemn the group even further This social situation is due to a number of
things, such as the high Uvei of drug trafficking and drug consumption, poor housing
conditions and the lack of livelihood and ofprospects for social integration and mobility,
particularly among younger Gypsies. All these factors combined lie at the root of a very
difficult situation and the group's extreme social vulnerability '."
In 1999, FINLAND reported discrimination in housing resulted in Romany people having
difficulties finding a place to live." The Portuguese and Finnish reports were pending
consideration on

1 January 2001, the Irish report was considered in

1999 and

discrimination of Travellers was discussed.
In 2000 the GERMAN report stated that there were 'no signs of discriminations against the
German Sinti and Roma'. " A constitutional complaint filed by the Central Council of
German Sinti and Roma, about not being represented in the supervisory boards of the
broadcasting stations, was not accepted by the Federal Constitutional Court as no violation
of the right to equal treatment was found."
(ii) Summary records
The information missing in reports from other states was supplied by some state
representatives when meeting with the CESCR. The issue of discrimination of Romany
people was brought up in dialogues not only with Ireland, but also with seven other states
viz., Italy, Romania, Finland, the United Kingdom, Germany, Poland, Switzerland, and
Bulgaria. During the discussion of the reports of six other states Romany people were
mentioned but no reference to discrimination was found.
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Between 1992 and 2001, during the discussions with representatives from Italy, Romania,
Finland, and the United Kingdom the subject was just touched upon In 1992, an ITALIAN
state representative explained that the housing problems of nomads like tramps and Gypsies
who chose that kind of lifestyle 'were not of the same dimension as those facing persons with
real housing difficulties' The members of the CESCR let this comment pass " In 2000, a
member of the CESCR pointed at concluding observations adopted

by

CERD

(CERD/C/304/Add 68) in which concern was expressed about segregation of Romany
people in Italy " According to the Italian representative Romany people were not
discriminated against, but there was a problem of intolerance" In 1994, with respect to
ROMANIA a member of the CESCR was surprised the state report did not refer to Romany
people, as they often fall victim to discrimination " The Romanian delegates said that by the
end of 1991 the government recognised the problems with respect to Romany people and
sought to remedy the situation As the Romanian government did not have a policy
developed for this minority, they would like to co-operate with the international
community 60 In 1996, FINLAND recognised that housing and employment were a bigger
problem for Romany people than for others, as the 'whole group [is] socially very
disadvantaged' " In 2000, members of the CESCR asked about discrimination of Romany
people in the workplace, in education, and even with connivance of police officers

a

And in

1997, the UNITED KINGDOM announced that the 1976 Race Relations Act established
special protection concerning discrimination against Travellers (Romanies, Irish Travellers,
fairground people, circus families, bargees, new-age hippies) For example, signs on public
houses stating 'no travellers' were now illegal "
In 1998, the CESCR talked with representatives from Germany, Poland, and Switzerland
GERMANY informed the CESCR about an information campaign by the Sinti, financed by
the state, to combat racism and xenophobia M The POLISH representatives were asked about
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the disproportionately high unemployment rate among Romany people and their suffering
from more adverse effects of privatisation than ethnic Poles." They explained that in their
country Romany people did not receive benefits if they did not have a permanent
residency." The CESCR wanted more information from SWITZERLAND, as according to
N G O information travelling people were one of the disadvantaged groups in the country.67
The Swiss representative admitted that travelling people had suffered persecution in the past,
pointing to the work of Pro Juventute."
And when in 1999 the IRISH report, mentioned in the preceding paragraph, was discussed, a
member of the CESCR found 'still disturbing areas', such as the lack of specific legislation
on discrimination, especially against the Travelling Community." Another member stated
that 'discrimination was a major part of the daily life of Traveller communities'.™ Two more
members expressed concern about the treatment of the Traveller Community. The Irish
representative answered that the two most recent pieces of legislation had not yet come into
force, 'however, Travellers had already obtained justice in cases of discrimination',11 and
discrimination in employment was illegal now.72
That same year, the position of Romany people in BULGARIA received a lot of attention
during the discussion.73 A member of the CESCR remarked that 'in practice discrimination
still existed, especially vis-à-vis women and the Roma minority'. Another member stated that
'[t]he authorities needed to determine whether the Roma .... had cause for complaint'. He
wondered whether 'minority groups [could] not lose out through mere ignorance of the
required procedure, illiteracy or other deficiencies?'7,1 The representatives answered that '[t]he
prohibition of discrimination was a principle of the Constitution. ... As a rule, the principle
was also applied in practice'. The members of the CESCR seemed not to be satisfied, one
stated to be struck by the Bulgarian statement that:
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'the housing and living conditions of Romany people tended to be behw average for the
country, the reason given being that they tended to have Urge families

Those unfavourable

living conditions, together with inadequate nutrition and hygiene, were said to be among the
main causes of their relatively worse state of health'"
Another m e m b e r of the C E S C R added:
'according to figures provided, 91 per cent of the Roma citizens of Bulgaria were
unemployed, living on the proceeds of theft, begging and prostitution
crime was attributed

to Roma, who accounted for 90%

[Furthermore] Roma had been subjected to discrimination

Thirty per cent of the

of the prison

popuktion

. and the police had not

76

defended them'

T h e Bulgarian representative answered that:
'his country was not normally perceived as having problems in reUtion to its treatment of the
Roma popuUtion

In fact, its new programme had received a lot of positive attention '77

O n e member of the C E S C R still wanted to k n o w whether discrimination in the workplace
continued to be a particular problem for R o m a n y people as was to be read in a United States
Department of State Report. 78 T h e Bulgarian representative first explained that R o m a n y
people were the largest group of beneficiaries of social assistance, and thus they have no
problems receiving this, as was the view of C E R D ; " then he denied that R o m a n y people
were victims of dismissal, as everyone was affected by the difficult employment situation;
furthermore R o m a n y people were exposed to the risk of dismissal n o t because of their ethnic
origin but because of lack of education. 80
Finally it is w o r t h noting that in 1999 the C E S C R sent a list of issues to PORTUGAL,
including t h e following statement:
'the concept of race applied in the legal and administrative systems in Portugal is quite
incorrect from both the anthropological and legal standpoints

The Constitutional Court's
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judgement that Gypsies live in an ethnic punty which has remained unchanged upholds one
ofthe tenets characteristic ofideologies which preach racism and xenophobia. "
No reply from the Portuguese government was published, nor had the report concerned
been discussed with the CESCR by 1 January 2001.
Thus the information exchange on discrimination of Romany people is rather superficial
and in most discussions limited to discrimination in general, although a change for the
better can be observed through the years with the last discussion, with Bulgarian
representatives, an example of an extensive exchange of views. During the other meetings,
members of the CESCR raised questions about the discrimination of Romany people, but
only the Polish representative gave a clear example of discrimination. No reaction from
members of the Committee was found in the documents when the Italian representative
made discriminatory remarks.

(iii) Concluding observations
From the period concerned, in the concluding observations of seven states information on
discrimination of Romany people was found. In 1995, with respect to ROMANIA, the
CESCR was concerned that, according to information at the Committee's disposal, Romany
people continued to suffer many forms of unofficial discrimination which governments were
often unable to prevent or unwilling to redress. Romany people continued to face
discrimination in the workplace. The CESCR was also concerned that, since the revolution
of 1989, no appreciable improvement had occurred in their situation; that direct and
indirect discrimination appeared to continue, especially at a local level;'2 and that their right
to take part in cultural life was hampered." The CESCR recommended that the state party
take vigorous steps to ensure that the right to take part in cultural life was guaranteed to the
members of the Romany minority in full accordance with the provisions of the Covenant.
The government should adopt an active non-discrimination policy with respect to this
minority, encouraging its participation in cultural life."
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In 1996, with respect to FINLAND members of the C E S C R expressed concern 'about reports
that Roma have been discriminated against when decisions were taken by some authorities
in respect to allocation of publicly owned dwellings' 8 ! In the same year, the C E S C R
expressed its concern about the situation in SPAIN with respect to the growing n u m b e r of
acts of discrimination and racism against the R o m a n y p o p u l a t i o n , " and recommended
preventive a n d penal measures be taken *7 And in 1998 the C E S C R informed GERMANY it
was concerned
'about Roma and Sinti enjoyment of housing, education and employment

The continued

discrimination against Gypsies calbfor immediate remedial policies and measures'"
A year later with respect to IRELAND the concern was 'about the persistence of poverty
among disadvantaged and vulnerable groups, notably the

traveller c o m m u n i t y ' *' A n d the

C E S C R also n o t e d with regret that
'despite measures adopted by the State party

the traveller community

[is] still

discriminated against in various respects, such as emphyment, education and housing''0
Given the aforementioned discussion with the Bulgarian representatives, the conclusions
with respect to BULGARIA were hardly surprising
'The Committee deplores the discrimination against the Roma minority in many aspects of
life, including education, work, social benefits and access to Und

The Committee is

especially concerned about the high rate of unemployment among the Roma minority and the
poor quality of education afforded to this group '"
Again one year later, in 2 0 0 0 , the C E S C R expressed its concern about discrimination of
Romany people in the workplace and in the housing sector in ITALY ' 2
Summarizing
discrimination

it

can

with

be

concluded

respect

to

the

that

the

CESCR

rights included

in

expressed

its

the I C E S C R ,

concern
to

about

education,
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employment, and cultural life, in the case of Romania, Finland, Spain, Germany, Ireland,
Bulgaria, and Italy The information on discrimination of Romany people in Switzerland,
Poland, and the United Kingdom was not translated into concluding observations, but the
CESCR did express its concern about the situation in Spain, whereas no information on
discrimination of Romany people was found in the state report or the summary records
concerned

§ V.4 CERD Reporting Procedure and the Discrimination of
Romany People
§ V 4 a Introduction
As states have to report to CERD every two years and the discrimination of Romany people
is a recurring item, the amount of information is considerable For the period 1973-1992,
134 reports, the summary records of 161 meetings with state representatives, and 180
reports of such meetings published as part of CERD's annual reports were studied,
information on Romany people was found in 51, 66, and 61 documents respectively For
the period 1992-2001, 60 state reports, the summary records of 57 meetings with states
representatives, and the concluding observations for 56 reports were studied, information on
Romany people was found in 42 reports, the summary records of 46 meetings, and in 33
concluding observations The catchwords used when studying these documents, were
'Roma', 'Sinn', Gypsy', 'Traveller' and 'nomad' The pre-1992 information is not divided
into state reports, summary records, and annual reports The same goes for the state reports,
summary records, and concluding observations from the period 1992-2001 For a better
analysis, the provisions of the Convention are followed Moreover, the dividing line of 1992
is not strictly followed due to the contents of the documents concerned The first time
documents were made public was in 1973 "
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§ V.4.b Discrimination of Romany people and CERD documents between
1973 and 1992
Information on discrimination of Romany people in the early reports and summary records
seems to be coincidental and mainly refers to Romany people in Western European states.
Only two Eastern European states, Czechoslovakia and Hungary, reported regularly about
discrimination of Romany people. The official policy of most socialist countries was that
racial discrimination did not occur because of their political system. Evidence of this point
of view can be found in the state reports, in the statements of the government representatives
during the dialogues and in the reports from the Eastern European member states of
CERD.9'1 A Bulgarian report from 1978 claims for example that:
'In the People's Republic of Bulgaria there is no basis for manifestations of racial
discrimination. Tolerance andfriendlinesstowards peoples of other races and nationalities
are attitudes deeply rooted in the consciousness of the Bulgarian people'91
As will be pointed out at the end of this paragraph Bulgaria displayed a different attitude ten
years later.
A Czechoslovak representative:
'reaffirmed his Government's stand with respect to racial discrimination, stating that it had
always been in the forefront of the struggle against that evil at both the national and the
international level K
Despite the fact that Czechoslovakia claimed to fight racial discrimination, the information
on Romany people gives a different impression, for Czechoslovakia struggled to have them
integrated into socialist society.97 This information found its way to CERD's 1978 annual
report as one member of CERD agreed with the Czech statement that:
'the problem is to solve the contradiction between the historical backwardness of Gipsies on
the one hand, and the level achieved by the rest of society and the need of [its] social
development on the other hand'.
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observed

that

'a

nomadic

lifestyle

was

not

in

itself a sign

of

backwardness'." A few years later, the Czechoslovak authorities stated that their:
'lifestyle is in contradiction not only with principles of the socialist way of life, but in a
broader seme [is] incompatible with the living standard of the whole contemporary world
civilisation'9"
Another example of a discriminatory attitude can be found in the summary records of 1987
where the Czechoslovak representative was reported as stating that nomadism was outlawed
for everyone, n o t only for Roma, thus implying that the law did not discriminate against
Roma.' 00 In 1988, this was followed by the statement that:
'Certain negative socw-pathologicalphenomena within the gypsy popuhtion have resulted in
the fact that the percentage of children who are pUced in children's homes.. is higher among
gypsy children than among other children ' ""
T h e reason given was that:
'the life-style of a certain part of the gypsy population does n o t provide sufficient guarantees
that a proper way of living and the needed mother-and-child care will be fully ensured'. 102
W h e n C E R D discussed this report, the Czechoslovak representative added that the Romany
c o m m u n i t y is the supplier of half of all mentally and physically retarded children and has a
crime rate ten times the state average. 103 By that time C E R D was no longer powerless,
however, and one C o m m i t t e e m e m b e r reacted that:
'Iffifty per cent of the handicapped children were gypsies, the root cause should probably not
be sought only within the gypsy community but abo in society as a whole, because what
occurred in a minority was somehow a reflection of the attitude of the majority ' ""
C E R D members' doubts about the 'negative socio-pathological p h e n o m e n a ' found their way
into C E R D ' s 1990 annual report. 105
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As noted before, HUNGARY is the only other Eastern European country that did submit
information on the discrimination of Romany people

In 1978, a member of CERD
)

expressed concern about the segregated settlements of Romany people " ' This concern was
10

repeated in 1980,"" and in 1982 * In 1982 the Hungarian representative answered that
'it would be wrong to say that the gypsies were concentrated in certain areas, since it was
government policy to make provisions for the gypsy popuUtion in a spint of persuasion and
goodwill which precluded their being forcibly concentrated in certain areas District councih
were responsible for providing adequate housing for them ' "K
The answer was summarised in CERD's 1982 annual report ™ A few years later, Hungary
claimed that the first step in integrating Romany people is elimination of segregation, which
was defined as 'living outside the norms of society' ' " I n the 1987 annual report, members of
CERD welcomed the long-term measures to bring about general improvements in the lives
of Romany people in Hungary " 2
With regard to the situation in Western European countries the information given seems to
be coincidental, although sometimes the information submitted was included in CERD's
annual report It concerns Spain, Germany, Finland, Italy, Portugal, Norway, and Sweden
A possible violation of Article 5(d) (m) ι e , the right to a nationality, came up in a discussion
with SPAIN in 1982 The Spanish Constitution says that a person of Spanish origin could
not be deprived of his or her Spanish nationality A member of CERD wanted to know
whether this could be used against Romany people " 3 The Spanish representative answered
during the next meeting 'that although their ethnic origins were recognised to be different,
the Gypsies had never been regarded as a foreign ethnic group that had settled in Spain' '"
Another Spanish issue was the term gitanada, a word, which the Spanish representative
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recognised, had 'a pejorative connotation, which seriously harmed the gipsy people', but he
explained that:
'public opinion had become aware that it was important to discuss the use of these terms and
recognised that they could have a discriminatory connotation. It was obviously difficult to
induce a linguistic community

in its entirety to abandon the use of certain terms

5

overnight'."

T h e discussion on gitanada can also be found in C E R D ' s 1988 a n n u a l report." 6
O t h e r examples of information incorporated in annual reports to t h e General Assembly are:
measures taken by the GERMAN authorities to eliminate the practice of refusing Sinti and
Roma entrance to camp sites and the question whether refused R o m a a n d Sinti could claim
damages in civil courts;'" concern

that 'overprotection' of minorities might lead

to

segregation in FINLAND; 1 " measures taken to provide nomads with access to municipal
health services in ITALY;"* and the Italian statement that assimilation is the answer to the
problem that R o m a n y people are discriminated against as they tend to criminality. '!°
PORTUGAL ratified the Convention in 1982 and submitted its first report in 1984. It
included information with respect to Article 2(l)(c) I C E R D on laws discriminating against
R o m a n y people that recently had been abolished. T h e decree concerned gave the rural police
the authority to closely supervise R o m a n y people 'with a view to preventing their "frequent
anti-social activities" of theft, deceit, fraud and fires on properties they passed through'. O n
request of the O m b u d s m a n the Constitutional Commission had decided there was ' n o
justification for a gypsy n o t to enjoy the same rights as other citizens in a similar position'
and had ordered the decree reviewed.' 2 ' T h i s state of afifairs was n o t mentioned in C E R D ' s
annual report of that year.
W i t h respect to Article 6 I C E R D providing effective protection a n d remedies for victims of
racial discrimination, N o r w a y and Sweden supplied information. NORWAY reported o n
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court decisions about newspaper articles discriminating against Romany people. 1 " In all the
cases the headlines had been considered unjustified. The first case SWEDEN reported on was
the conviction of a restaurant owner who had discriminated against Romany people.'23 A few
years later, Sweden reported that a District Court had not found guilty a shopkeeper who
had refused a Romany man access to his shop. However, another shopkeeper had been
sentenced for a similar crime by another court.'24 Neither the Norwegian nor the Swedish
information was included in that year's annual report.
CERD could do little when states preferred to deny the existence of Romany people in their
reports, as it had not reached an agreement on the question whether information other than
that supplied by the state party was to be used. But when BULGARIA denied the existence of
Romany people, members of CERD tried to react. In its 1984 report, Bulgaria announced
special measures were necessary to overcome the backwardness of Romany people, but the
1986 revised edition of this report did not mention any minority. Bulgaria claimed to be a
homogenous state.'25 It was well known that at the time Bulgaria was bulgarising its Muslim
population, which consisted mainly of Turks, but also of Romany people and Pomaks.
During this campaign mosques, Muslim graveyards and entire villages were destroyed.
Muslims were forced to take on a Christian name. This campaign ended in the death of
hundreds of people.'2*
The discussion between members of CERD on how to deal with such a situation is
described in detail by Banton who at the time was a CERD member. He concluded that:
'Reverting to the consideration of the 1986 Bulgarian report, and in the knowledge that
there had, as alleged, been many serious human-rights abuses, the main conclusion must be
that up to 1988 CERD was in no position to act against any but a pariah state '.I17
It can be concluded that until the end of the Cold War, members of CERD asked few
critical questions and hardly reacted to discriminatory statements with respect to Romany
people. Some states submitted information on remedies for racial discrimination of Romany
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people, but it was totally up to states whether they chose to submit such information What
also is revealed in the documents studied is the struggle to adapt Romany people to socialist
society The quality of the reports and of the dialogues with state representative definitely
changed in the 1990s

§ V 4 c Discrimination of Romany people and CERD documents between
1992 and 2001
(i) Discriminatory language in state reports and during meetings. (Article 2)
In Article 2 ICERD fundamental obligations of the States Parties are enshrined, which
include the pursuance of a policy of eliminating racial discrimination and promoting
understanding among all races Sometimes, reports contain discriminatory remarks, or a
state representative uses discriminatory language during a meeting with CERD

Such

language with respect to Romany people was found in documents concerning five different
states viz, Italy, Bulgaria, the Czech Republic, Romania, and Slovakia It did not go
unnoticed
In 1995, with respect to ITALY one member of CERD objected
'to the manner in which the representative of Italy had referred to nomads and illegal
immigrants, describing them as people given to stealing, drug trafficking, prostitution and
the like "·
And a report submitted by BULGARIA stated that since the political changes in 1989 there
was 'a negative attitude towards Romas' Moreover, Bulgarians moved out of Romany
neighbourhoods
'because of being subjected to systematic thefts, threats, and persistent fear of physical assaults
and threats of having their property ransacked and destroyed Romas have attacked
uniformed policemen and military servicemen ' '"
A CERD member reacted by stating that this information was quite disturbing and he
suggested the Bulgarian government avoid generalisations
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strengthens

stereotypes.' 5 '

In

the

concluding

observations concern was expressed about the persistent marginalization of R o m a n y people
despite the government's c o n t i n u i n g efforts to change this. 1 3 2
Members of C E R D also reacted to the language used by representatives of the CZECH
REPUBLIC. O n e m e m b e r of C E R D p u t it this way:
'He could not help but feel that shades ofanti-Roma sentiment and prejudice could be seen
in certain parts of the report, attitudes that were not necessarily shared by society as a whole
but were those of the persons responsible for drafting the report. Paragraph 188 of the report
stated that Roma civic associations tended to be "loose structures controlled by traditional
cUns and hampered by frequent conflicts among their leaders ", which implied that they were
disorganised and uncontrolled, an implication that was clearly pejorative
pejorative

was the statement in paragraph

135φ

that although

Even more

"open racism" was

infrequent in elementary schooL·, findings had shown that Roma children tended to manifest
xenophobia and intolerance toward other ethnic groups more frequently than their
schoolmates do

That promoted a stereotypical image of a Roma child as racist. What

investigative methods had led to that conclusion and was it not true that the actions of Roma
children could be attributed to self-defence in the face of a hostile

environment'1"

Another m e m b e r 'did n o t think it acceptable to label a p o p u l a t i o n group in such negative
terms before C E R D ' . ' 3 4 In t h e concluding observations six o u t of n i n e principal subjects of
concern were devoted to the R o m a n y minority.' 3 '
S o m e t h i n g similar h a p p e n e d a year later, in 1999, when ROMANIA'S report was discussed.
O n e m e m b e r of C E R D disapproved of the language used in t h e report with respect to
R o m a n y people:
'There were some statements m the report of Romania which he found

completely

unacceptable. Paragraph 133, for example, contained a number of sweeping generalisations
about Roma people's alleged Uck of interest in going to school and learning a trade and their

"'ibid., § 4 6 and § 5 1 .
" 2 UN Doc A/52/18 § 282 - 1997.
' " UN Doc CERD/C/SR.1254 § 89 - 1998.
13<
UN Doc CERD/C/SR.1255 § 74 - 1998.
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UN Doc CERD/C/304/Add.47 - 1998
111

Chapter V Monitoring Vioktions of Fundamental Rights of Romany people - Discrimination
preference for "own-account, very ofien illegal, activities" Such statements were, frankly,
offensive and he hoped they would not appear in Romania sfitture reports ' "'
Another member agreed with this disapproval and added 'Romania was by no means the
only State party to display the same paternalistic and critical attitude' '" The answer
Romania's representative gave is remarkable
'speaking as head of the National Roma Office under the Department for the Protection of
National Minorities, [he] observed that the delegation had not produced the report
submitted to CERD His own Department had been very critical of the report, especially the
parts dealing with the Roma, and he himself found paragraphs 133, 59 and 54 pamcuhrly
objectionable '"
The comments on the language used in the state report were not translated into a
concluding observation, but the establishment of a National Roma Office within the
Governmental Department for the Protection of National Minorities was commended' 1 '
Discriminatory language was also used by SLOVAKIA in its 1999 report A government
programme for its Romany population was announced that included 'strategic concepts and
specific measures' for 'the prevention of antisocial activities' 140 A few times in the report
Romany people or children were referred to as coming from a disadvantaged and neglected
environment

Ml

A member of CERD disapproved of such language, particularly section 6,

'the problems of the Roma population', and the phrase in § 32 that all problems were
related to the Romany population's internal search for its ethnic identity ",2
Summarising it can be noted that discriminatory language was mainly used in reports from
and by representatives of former authoritarian ruled states, with Italy as an unfavourable
Western European exception Members of CERD always reacted to such statements
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(ii) Discriminating legislative or administrative measures (Article 2(1))
Another fundamental obligation for the States Parties to ICERD is the amending, rescinding
or nullifying of discriminating laws (Article 2(l)(c)). States Parties therefore have to inform
CERD on legislative, administrative or other measures that give effect to the provisions of
the Convention. 14 ' Relevant information on this issue was found with respect to six states
viz., Portugal, the Czech Republic, Bulgaria, Ukraine, Switzerland, and Norway.
PORTUGAL is most outspoken in matters of legal discrimination against Roma. As
mentioned before, already in 1984 this country reported on then recently abolished laws
that discriminated against Romany people. In 1990, the Portuguese report included some
information on a decision by the Constitutional Court, which ruled that night searches in
Gypsy homes without a judicial warrant were unconstitutional.144 At CERD's request,141
more information was submitted in the next report.146 That report contained information on
a decision by an Administrative Court. A municipal regulation that obliged Romany people
to register as they enter a municipality and to leave within eight days had been considered
null and void for technical reasons.'47 CERD asked to be informed about every court case on
racial discrimination and especially about those concerning Romany people.' 4 '
Bulgaria and the Czech Republic had not yet reached the point that they could report about
laws amended to be in conformity with the Convention. BULGARIA prohibits by law
political parties based on ethnicity according to its report submitted in 1996' 4 '. Members of
CERD asked Bulgaria to take measures to improve the situation of Romany people
'especially in connection with Article 2, paragraph 2 of the Convention'." 0 And in 1998
CERD concluded with concern that the CZECH REPUBLIC does not have:

'4! UN Doc Guidelines CERD/C/70/Rev.3.
144
UN Doc CERD/C/179/Add.2 §§ 50-54 - 1990.
141
UN Doc A/46/18 § 114 - 1992.
146
UN Doc CERD/C/314/Add.l § 84 - 1998.
^ ibid., §§ 85-88.
'4' UN Doc CERD/C/304/Add.67 § 16 - 1999.
'4' UN Doc CERD/C/299/Add.7 § 73 - 1996.
"0 UN Doc CERD/C/SR.1205 § 24 - 1997.
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'civil or administrative Uw provisions expressly outUwing discrimination in employment,
education, housing and health care and .. there exists no administrative reguUtion
explicitly prohibiting racial discrimination by public institutions and agencies '"'
In 1998, a Ukrainian and a Swiss report were discussed. The delegation from UKRAINE was
asked to comment on a report by the European Roma Rights Center, which described raids
on Romany neighbourhoods, group arrests, forced labour and unauthorised entry into
Romany homes. It was suggested an investigation into the charges be conducted without
delay,'" and that the police force be reformed in order to end discriminatory treatment of
Romany people.'" In the concluding observations concern was expressed 'about reports of
mistreatment by the police of members of the Roma population'.' 5 ' 1 With respect to
SWITZERLAND, a member of CERD was concerned about the 26 laws restricting the
residence and movement possibilities οι Jenische (Travellers).'" This concern was included in
the concluding observations."6
And NORWAY in its report submitted in 2000 gave information on discriminatory practices
in the past that were being redressed. The 'Norwegian mission for the homeless' had
registered Romany people and Travellers and had made efforts to assimilate them through
orphanages and work camps. The organisation had been closed down in 1985. It was now
possible for Romany people and Travellers to obtain a copy of their file. Furthermore, until
the 1970s the police had registered whether a convict belonged to the Romany or Traveller
communities. The register was not used very often anymore, it had been screened and few
references to Romany people and Travellers had been found." 7 CERD welcomed these
remedies in its concluding observations.'" When the report was discussed, a member of
CERD asked whether Travellers and Romany people were the only ones who were bodysearched by the customs officers.'" No answer to this question was found in the summary
records.

'" UN Doc CERD/C/304/Add.47 § 12 - 1998.
'" UN Doc CERD/C/SR.1256 § 38 -1998.
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UN Doc CERD/C/363/Add.3 §§ 43-44 - 2000.
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Thus, when it is clear to CERD that a state's legal and administrative practices are not in
conformity with ICERD, the state concerned is recommended to remedy the situation.
Some states give information of discriminatory legal practices once they are abolished, and
they are often commended for such action.
(Hi) Segregation of Romany people (Article 3)
The prohibition of segregation can be found in Article 3, better known as the anti-apartheid
provision, but also containing the obligation to eradicate racial segregation. With respect to
Romany people, CERD is concerned about the housing situation leading to segregation in
Bulgaria, Croatia, Spain, Italy, the Czech Republic, Portugal, and Slovakia. In 1991, it
commented on people leaving Romany neighbourhoods in BULGARIA.160 In 1997, a member
of CERD observed that '[t]he fact that Bulgarians were tending to leave neighbourhoods
where Roma were living might lead to segregation'.1" In 1995 a member of CERD expressed
concern about possible segregation of Romany people in CROATIA.'" One year later, during
a dialogue with SPAIN, the subject matter was a shanty-town, inhabited by Romany people,
that was hidden by a wall, because the private owners of the ground wanted to enclose their
property. The law requires that the shacks can only be demolished when the inhabitants are
being rehoused. 1 " In 1999, with respect to ITALY, CERD was concerned that nomads had
no access to public housing, which might not lead to physical segregation, but to political,
economic and cultural isolation as well.1"
One case of segregation of Romany people received international attention. This was the
case of a wall in the CZECH town Usti nad Labem where white Czechs preferred the view of
a four metre high wall to that of apartment buildings inhabited by Roma. At first, the local
authorities decided not to build a wall but a 1.8 metre high fence. In August 1998, CERD
requested additional information, a possibility provided for in Article 9(l)(b). [6 ' In January
1999, the Czech Republic submitted the requested information." 4 According to the
government representative for human rights, who attended the CERD meeting in March
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1999, the plan to build a wall or a fence should not be qualified as segregation, but as a
violation of the right to human dignity.167 He thought the plan politically opportunistic,
rather than racial, as it was aimed at winning the votes of a xenophobic or racist fringe of the
electorate.16' Still, the government tried to implement a social programme and would take
legal action against the municipality if the latter decided to construct a fence.16' Members of
CERD wanted to know why the government had not taken legal action.170 Several members
emphasised that international obligations had to be implemented at a national, regional and
local level.171 The Czech representative said he was convinced the fence would not be
erected,172 and insisted the issue should be considered in its social context.173 But when in
2000 the Czech Republic submitted the next regular report, the fence had been erected.
Now the Czech government said its aim was to have the fence removed, which was to be
achieved by negotiations or if need be by law enforcement agencies.171 When this report was
discussed, the Czech representative, answering questions from members of CERD said that
the Constitutional Court had ruled that the decision to erect the fence was within the
jurisdiction of local authorities and parliament could not overturn this decision.17' In its
concluding observations CERD expressed its concern about 'measures taken by some local
authorities leading to segregation'.176
In 1999, a member of CERD asked the representatives from PORTUGAL for further
information on possible segregation of Romany people in relation to housing.177 No answers
were found in the summary records. SLOVAKIA reported on the measures taken by two
municipalities viz., Rokytovce and Nagov, to restrict the entry of Romany citizens.178 The
victims have filed individual complaints both with CERD and the European Court of
Human Rights. The complaints will be elaborated in paragraphs V.6.a and V.6.b. When the
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report was discussed, a member of CERD expressed his satisfaction that the situation in
Rokytovce and Nagov had been settled, but remained concerned about the climate where
such segregating and discriminatory decisions could be taken.17' Still, CERD in its
concluding observations expressed its concern about the decrees banning Romany people
and recommended the state should review its legislation regulating local residence permits
and promptly investigate incidents of discrimination in housing." 0
Summarizing it can be concluded that the article outlawing apartheid and segregation is not
a dead letter in Europe. Segregation of Romany people takes several forms and happens in a
variety of states. Some states are better able to end this violation of the Convention, some
causes are easier to eliminate than others. The reference found concern segregation due to
legal or administrative measures, to social or economic circumstances, or to intolerance.

(iv) Hate speech - semantic discrimination (Article 4)
The use of the term 'Gypsy' is an issue sometimes in reports and often during the dialogues
with Hungary, Czechoslovakia, Finland, Spain, Ukraine, Portugal, and Romania. Already in
1978, during a discussion with HUNGARY, a Committee member noted:
'the correct use on the last page of the report of the word Romany since no Gypsy would call
himselfa Gypsy. It would be better to use the proper term. That was not merely a question of
vocabuhry but rather a question ofa change ofattitude and oferadication of prejudices'.""
Nine years later in 1987, the CZECHOSLOVAK representative explained on request that
Roma and Gypsies are interchangeable terms." 2
Finland and Spain took another approach. In 1991, FINLAND reported the Advisory Board
for Gipsy Affairs had been renamed Advisory Board for Romani Affairs."3 The discussion
with SPAIN on the term 'gitanada'zs

described in paragraph V.4.b, was continued with

CERD in 1996. The term was not deleted from the dictionary and the delegation would
consider taking steps to have the term deleted or provided with a different interpretation. 1 "
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The question whether to use the term Gypsy or Roma remained undecided during the
dialogues with Ukraine and Portugal. In 1998 when the head of the delegation from
UKRAINE used the term 'Gypsies', a member of the Committee commented that CERD
members preferred the term 'Roma'. The Russian member of CERD explained that the
word 'Gypsies' is not a pejorative term in Russian.1" And during the last dialogue with
PORTUGAL, state representatives used the term 'Gypsy', while members of CERD used
'Roma', or 'Gypsy/Roma'." 6
It seems members of CERD were most concerned about the use of the term 'Gypsy' in
ROMANIA. This state reported that the ethnic organisations regarded the designation 'Gypsy'
as offensive. The writers of the report did not agree, however, as the term is used in
international documents, for example in the Council of Europe Parliamentary Assembly's
Resolution 1203." , Members of CERD asked questions about the use of the term 'Gypsy'.'8'
Finally, the government representative said that many preferred the term 'Roma' to the term
'Gypsy', which was widely regarded as pejorative in Romania. It was a matter for the
minority itself to decide on the preferred term."'

(v) Hate speech - promotion of racial hatred and discrimination (Article 4)
Other forms of hate speech than the use of pejorative terms were also brought up during
dialogues between» CERD and state representatives, in the case of the Czech Republic,
Romania, France, and Finland. In 1995 with respect to the CZECH REPUBLIC, a member of
CERD was concerned about the reports on anti-Romany sentiments. He pointed to two
incidents. The leader of the Republican Party had declared the first crime of Romany people
was birth, and a senator had published an article suggesting that large Romany families
should be moved out of Prague."0 In the next Czech report, submitted in 2000 the key issue
related to the security of Romany people was stated to be 'the threat from more or less
organised extreme nationalist, and even neo-fascist groups whose members are usually

'" UN DocCERD/C/SR.1257§§ 15-16-1998.
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referred to as skinheads' "' When this report was discussed, the Czech representative
confirmed that freedom of speech was abused for xenophobic and racial language "2
From ROMANIA CERD wished to learn 'what practical steps the Government was taking to
put an end to incitement of hatred' '" In 1999, the Romanian government recognised that
negative attitudes towards minorities, including the Romany minority, were presented by
the media and that this needed to be combated '*'
In the FRENCH report submitted in 1999, a ruling by the Constitutional Court was quoted
It concerned inter alia publications relating incidents to Romany people Such publications
were considered an incitement to racial discrimination " s Although no reference to this court
ruling was found in the summary records, in the concluding observations CERD expressed
its 'concern over reports that negative images of the Roma minority prevail in the mass
media' "6 This is the only reference to the promotion of racial hatred and discrimination of
Romany people found in the concluding observations
In the report FINLAND submitted in 2000, CERD was informed that a police officer had
made racist comments about Romany people in a newspaper column Action had been taken
and new instructions had been issued to all public prosecutors "7 This information was
repeated when the report was discussed "'

(vi) Political rights - access to public service (Article 5(c))
In 1999, during a discussion with representatives from ITALY one member of CERD noted
'that the report made no reference to the situation of the Roma/^psies, who were usually the
minority group most exposed to discrimination in all public services in the European
countries''9'

"' UN Doc CERD/C/372/Add 1 § 72 - 2000
m
UN Doc CERD/C/SR 1411 § 5 - 2000
1,3
UN Doc CERD/C/SR 1091 § 52 - 1995
m
UN Doc CERD/C/SR. 1337 § 8 - 1999
'" UN Doc CERD/C/337/Add 5 § 125 - 1999
"' UN Doc CERD/C/56/Misc 20/Rev 4 § 16 - 2000
'" UN Doc CERD/C/363/Add 2 § 155 - 2000
'" UN Doc CERD/C/SR 1404 § 11 - 2000
"' UN Doc CERD/C/SR 1316 § 27 - 1999
119

Chapter V Monitoring Viokttons of Fundamental Rights of Romany people - Discrimination
One would expect this subject to have been brought up in many dialogues But in the
preceding years it was found only in the discussions with Poland and the Czech Republic In
the dialogue with POLAND in 1997, a member remarked that according to the 1996 report
of the United States Department of State, there was discrimination against them by local
officials in the provision of social services200 And in 1998 the dialogue with the CZECH
REPUBLIC stated that
'Discrimination against the Roma

in the provision of public services had increased in the

previous year, without any state intervention and had become commonpUce'2"'

(vii) Political rights - participation in elections (Article 5(c))
Romany participation in elections was an item with respect to Bulgaria, Germany, and
Finland All three countries presented a very different situation In BULGARIA, in 1990 a
court refused to register a Romany party, because it was founded on ethnic grounds 202 In
1997, a member of CERD wondered why the exemption of Danish and Sorb minorities
from the application of the five per cent blocking clause did not apply to Romany people in
GERMANY203 The German representative answered that '[tjhe Roma and Sinti had not
founded any political parties and could be elected only with difficulty, as they were quite
spread out over the territory' 2M One year later, FINLAND reported Romany people were
nominated by political parties, but none elected 20'

(viii) Other civil rights - nationality (Article 5(d)(iii))
The right to nationahty became especially urgent in recent years with the emergence of new
states The CZECH REPUBLIC was internationally heavily criticised as its citizenship law
resulted in the de facto or de jure statelessness of thousands of Romany people Although the
Czech Republic did amend its citizenship law, CERD was concerned that the problems
related to citizenship had not been solved especially with respect to prisoners and minors
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and orphans in children's homes, many of which are Romany people.206 In the Czech report
submitted in 2000, extensive information on measures to redress the situation was
included.207
(ix) Other civil rights - t h e right to own land (property) (Article 6(d)(v))
The distribution of land, an important issue in post-totalitarian Eastern Europe, is
mentioned only once with respect to Romany people. CERD was concerned that in
BULGARIA 'rural Roma are discouraged from claiming land to which they are entitled under
the law disbanding agricultural collectives'.20' In the summary records of the discussion, the
Bulgarian representatives announced a programme for Romany people including settlement
for landless citizens.20* Still, a member of CERD observed that in general the right to own
property was not fully respected with regard to Romany people.210

(x) The right to work (Article 5(e)(i))
Reference to discrimination in employment was found with respect to nine countries viz.,
Spain, Hungary, Sweden, Bulgaria, Poland, the Czech Republic, Finland, Romania, and
Slovakia. The situation in SPAIN was mentioned in the concluding observations in 1994,2"
and again in 1996.212 In 2000, Spain reported that spontaneous racist actions occur when
social or labour-related problems arise and Romany people are involved.213 When this report
was discussed, a member of CERD asked about a city ordinance that was detrimental to
Romany people, because it prohibited peddling.2M A Spanish representative answered that
the city ordinance was considered by a court to be an act of discrimination against the
Romany population. 2 " In the same discussion, a state representative informed CERD that
Romany people were disadvantaged inter alia in the field of employment. 2 "
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The subject was not as extensively discussed with Hungary and Sweden. In 1996, the
problems in HUNGARY, where 'three quarters of Gypsies are unemployed with almost no
prospect of entering the labour market', found their way into the concluding observations.2'7
The problems Romany people encounter when trying to find a job in SWEDEN were part of
the concluding observations in 1997.218 In 2000, the Swedish state representative explained
that Romany people still had problems finding a job due to discriminatory attitudes of
employers.2" CERD asked for more information.220
In 1997, the subject came up in the dialogues with Bulgaria and Poland. Again, the
discussions were not very extensive. In BULGARIA, Romany people also had problems
finding a job.22' During the dialogue with this country, a member of CERD 'noted that
discrimination in the workplace, especially against Romany people, continued to be a
problem'.222 The problems in POLAND were only mentioned during the discussion.223
The same happened with respect to the CZECH REPUBLIC in 1998. A member of CERD
pointed to the anti-Romany clauses in lists of jobs by labour offices.22'1 Again in 2000, a
member of CERD referred to the discrimination of Romany people in the field of work.22'
In 1998, 1999, and 2000, the subject was touched upon in discussions with Finland,
Romania, and Slovakia, respectively. FINLAND reported Romany people encounter
discrimination when trying to find a job. This was confirmed by the Finnish Romani
Advisory Board in an appendix to the report.226 This problem was brought up again during
the dialogue with Finland,227 and in the concluding observations.22' In 1999, ROMANIA also
mentioned the problems Romany people encounter when trying to find a job, although the
government totally blamed the Romany people for their situation.229 A member of CERD
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reacted saying that this is a false argument reflecting a stereotypical image230 And in
SLOVAKIA, according to a member of CERD during a meeting in 2000, employers refuse to
hire Romany people 23' According to the state representative unemployment of Romany
people was a 'particularly acute problem', attributable to their lack of education and a lack of
jobs 232
Summarizing it may be concluded discrimination of Romany people in employment occurs
all over Europe and takes more or less subtle forms A reason given is often their lack of
education, the lack of jobs, employers attitudes and sometimes the state concerned blames
Romany people themselves for being unemployed This last argument is not accepted by
CERD

(xi) Housing (Article 5(e)(iii))
Housing appears to be a recurring problem in SPAIN, as CERD expressed its concern in
1994,2" and in 19962:'', In 2000, Spain was commended for the favourable effects of the
measures to ensure Romany people were not discriminated against in the field of housing 235
In several other countries, housing is a problem as well

In some countries - the

Netherlands, Italy, and the United Kingdom - the housing problem is the lack of caravansites, or no access to other housing for Romany people living in caravans In other countries
- Bulgaria, Finland, the Czech Republic, Slovenia, Slovakia, and Sweden, access to regular
housing is problematic These countries will be dealt with first
In 1992, CERD members wanted information on the housing situation of Romany people
in BULGARIA 236 In its next report, submitted in 1997, Bulgaria reported that it had adopted
a programme to improve the situation of Romany people, including resolving their housing
problem 2 "
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In 1995,23, and again in 1998, FINLAND admitted that prejudices make it difficult for
Romany people to acquire a flat on the open market. Many live in rented municipal flats."'
This was confirmed by the Romani Advisory Board in its comments attached to the state
report. When this report was discussed, a member of CERD expressed his concern about the
discrimination in housing,240 and this concern was also included in the concluding
observations.241 During the next dialogue, which took place in 2000, a Finnish state
representative said it was still difficult for Romany people to find rented accommodation on
the open market.242 CERD expressed its concern about the difficulties Romany people have
in gaining access to housing in Finland.243
In 1998, a member of CERD pointed to the fact that in the CZECH REPUBLIC private
landlords and local public bodies evict Romany people from their houses.244 In its
concluding observations, CERD expressed its concern about the absence of civil and
administrative laws outlawing discrimination in inter alia housing.24' In 2000, the Czech
Republic reported the housing situation of Romany people still posed a problem.
Programmes to improve the situation are hampered by a lack of financial means.246 When
this report was discussed, the Czech representative referred to a pilot project for the housing
of Romany people in Brno.247 Still, CERD in its concluding observations expressed its
concern about discrimination of Romany people in the field of housing.24'
SLOVENIA reported that people sometimes object to the settlement of Romany people. The
human rights Ombudsman suggested assisting the municipalities to adopt regional plans
including areas where Romany people can settle, and have Romany people participate in the
decision making process at a local level.24' Furthermore, the state report contained
information on a case against a man who tried to prevent the settlement of a Romany family
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in a neighbourhood." 0 With reference to this information, one member of CERD wanted to
know what measures had been taken by the Slovene government to counter the
discrimination of Romany people.2" No answer to this question was found in the summary
records.
In 2000, the subject was touched upon in the discussions with Slovakia and Sweden. One
member of CERD was concerned about municipalities in SLOVAKIA refusing Romany as
new inhabitants." 2 This concern was translated in a concluding observation.2" In SWEDEN,
the housing of Romany people was also hampered by discriminatory attitudes.254 CERD
asked for more information. 2 "
The situation in the three countries where Romany people live in caravans is rather different.
In 1997, the NETHERLANDS reported plans to abolish the Caravan Act as it is considered to
have discriminatory effects, 'placing itinerants in an exceptional position'." 6 Members of
CERD were surprised that the Caravan Act, which was 'clearly discriminatory against
itinerants', was still in force when the report was drafted and wanted to know whether it had
been withdrawn since,2" and whether the withdrawal would not prove to be counterproductive, making the majority population the principal beneficiaries.2" Answers were to be
provided in the next report.25' The next report, submitted in 1999, did include the
information the repeal of the Caravan Act had been approved by Parliament.260
Most remarkable is the conclusion CERD drew with respect to the housing situation of
Romany people in ITALY. As Romany people are ineligible for public housing, the camps
where they have to reside may lead 'not only to physical segregation but [to] a political,
economic and cultural isolation as well.'26' One member of CERD said he had received
information that in Italy camps had been constructed for Romany people in order to protect
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their nomadic culture. Most camps were fenced, their entrances were under surveillance, and
at least one camp was overcrowded. This situation needed to be remedied, according to the
CERD member.262 According to the Italian representative, the camps were not under
surveillance; the camps were specially reserved for Romany people. As they were nomads,
they could not be registered on a waiting list for housing. 2 " One member of CERD
emphasised that this practice was discriminatory and that Romany people should be able to
submit applications for housing.264 CERD expressed its concern about this situation in the
concluding observations.265
In THE UNITED KINGDOM sites for Romany people pose a problem. The government
reported it had advised local authorities to tolerate camping without authorization for short
periods, to identify emergency stopping places and take more long-term measures to realise
adequate site provisions.266 An Order giving power to local authorities to move people from
unauthorized encampments had been 'repealed as they were considered to be discriminatory
against Travellers'.267

(xii) Public health and social security (Article 5(e)(iv))
Only with regard to two countries viz., Bulgaria and Poland, information was found on
discrimination with regard to social security. Information on public health was only found
in a discussion with Slovakia. In 1997, CERD was concerned about the situation of Romany
people in BULGARIA including the difficulties they encounter in applying for social
benefits.26' That same year, concern was expressed that Romany people were discriminated
against by local officials in the provision of social services in POLAND.26' In 2000, CERD was
concerned about the difficulties Romany people experience with access to social services in
this country.270
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Public health was mentioned as a problem in SLOVAKIA during a meeting in 2000. In some
areas inhabited by Romany people, clean water and sanitation were absent."1 CERD
expressed its concern about poor access to drinking water, adequate sanitation and exposure
to environmental pollution in Romany settlements and about high mortality rates, poorer
nutrition levels and low level of awareness of maternal and child health. Steps to ensure
Romany people the enjoyment of the full right to health and health care were
recommended."2
(xiii) Access to places intended for use by the general public (Article 5(f))
The CERD documents contain evidence of Romany people encountering problems with
access to public places with respect to only a few countries viz., Finland, the Czech Republic,
and Italy. The problem was mentioned in a discussion with FINLAND in 1996.2,J The
Romani Advisory Board, in its comments attached to the state report had already noted the
practice of restaurants refusing entry to Romany people.27,1 The next Finnish report,
submitted in 2000, mentioned two more cases of Romany people being refused entry to a
restaurant,2" and the results of a research conducted by a newspaper, showing that Roma
were denied access to several restaurants in and around the capital city.276 This information
made CERD express its concern about the difficulties Romany people experience with access
to public places such as restaurants."'
In 1998 CERD with respect to the CZECH REPUBLIC expressed concern about:
'the denial of access to public places such as restaurants, pubs, discotheques and simikr
establishments by persons bebnging to some ethnic minorities, especially Roma '.17S
Three members of CERD brought up this issue during the dialogue.27' In the next report
from the Czech Republic, submitted in 2000, the practice of denying Romany people access
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to public places was confirmed, although '[d]ocumentation of such practices is sporadic' 2 "'
When this report was discussed, a member of CERD remarked that Romany people are
refused entrance to restaurants, swimming pools and discotheques

281

The state representative
22

cited a case of an owner of a restaurant sentenced for banning Roma '

In 1999, a CERD member wanted to know whether Romany people were denied access to
transport, hotels, restaurants, cafes, theatres and parks in ITALY2*3 The Italian representative
answered that such behaviour was illegal2'4
(xiv) Right to seek redress before tribunals - the judiciary (Article 6)
The judiciary can be a means to do justice to victims of racial discrimination on the one
hand, and be an instrument of discrimination against members of racial groups on the other
The information in the CERD documents mainly relates to judicial methods that do not
function as CERD would like, although sometimes states attach to their reports judgements
in which perpetrators are sentenced, or victims received redress Information on this issue
was found in documents on nine states viz, Romania, Finland, Hungary, Czech Republic,
Ukraine, Italy, Portugal, France, and Slovakia
The functioning of the judiciary is a recurring item in dialogues with ROMANIA In 1995,
CERD was concerned about the racial incidents in Romania and noted that
'once such acts occur it is not evident what remedies are avaiUble to victims and whether
and how it is ensured that the guilty parties are prosecuted in an adequate and timely
manner *"
In its latest report, this country turned the evidence around and concluded that, since
Romany people do not lodge complaints about discrimination, the situation cannot be that
bad 28' Besides, Romania stated that the core of the violent incidents between Romany
people and other Romanians had to be found in the
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'lack offirmnesson the part of the Romanian authorities responsible for punishing this kind
ofcriminal or violent act by certain Romanian citizens ofRoma or Gypsy origin '2a7
In the concluding observations a note was made of:
'the limited number of coses of racial discrimination that have come before the organs
administering justice. The Committee is of the opinion that the Uck of more compUtnts and
judicial decisions may indicate a lack ofawareness of the existence ofavaiUble legal remedies
and of the protection against racial discrimination provided by the Convention It suggests to
the State party that it take measures to remedy that situation ***
The functioning of the judiciary was also brought up in dialogues with FINLAND. In 1996, a
member of CERD stated that 'there was a need to simplify the procedure that Romany
victims of discrimination must follow in order to enforce their right.' 2 " Furthermore,
Romany people were 'more frequently stopped and questioned by the police.'290 In Appendix
III to the following Finnish report,2" the Romani Advisory Board stated that victims rarely
seek help from the police. If they do, the discrimination may be downplayed. CERD was
concerned that the police seems to do nothing to eliminate discrimination against Romany
people."2 And the next report, submitted in 2000, states that in several cases charges of
discrimination against Romany people were dropped for different reasons."3 But the
conviction of a restaurant owner who had denied access to a Romany woman because of her
traditional clothing was also mentioned.2*1 In its concluding observations with respect to this
report CERD expressed its concern 'about the low number of judicial proceedings initiated
related to incidents of racial discrimination, including cases of discrimination in
employment'. 2 "
Also in 1996, a member of CERD observed that in HUNGARY:
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'most of the victims of discriminatory incidents were of Gypsy origin, but there were few
convictions; he wondered whether the police and judiciary functioned adequately with
respect to these cases '?'"
In 1997, CERD expressed its concern about the functioning of police and judicial
authorities in BULGARIA with respect to investigating

acts of violence with Romany

2

victims. "
In 1998, during a dialogue with the CZECH REPUBLIC, a member of CERD was concerned
that hardly any Romany people complained about discrimination with respect to work. 2 ' 8
Furthermore, CERD confronted the Czech representatives with a report from the European
Roma Rights Center, which said that 'complaints by Roma did not give rise to the same
police investigations as for other citizens'. νη When in 2000 the next Czech report was
considered, members of CERD remarked that Romany people in general were treated worse
than others by the penal system: their complaints are not handled as thoroughly, their
preventive custody lasted longer and they received severer punishments. 300
Less elaborate was the information with respect to Ukraine and Italy. In 1998, during a
discussion with representatives from UKRAINE, a member of CERD again referred to a
report published by the European Roma Rights Center according to which Romany people
were unable to benefit from legal assistance and had difficulty understanding the Ukrainian
language. Thus their access to justice was severely hampered.501 In 1999, with respect to
ITALY, CERD was concerned that the police hardly followed up complaints about
discrimination, and moreover, Romany people were placed in detention more frequently
and the sentences they received were severer.302
PORTUGAL reported on several court cases. The Constitutional Commission had ruled that
searching caravans without a warrant and at night were unconstitutional as they allowed the
police to treat Romany people in a discriminatory way.303 Furthermore, the Portuguese
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Supreme Court ruled that the verdict of a court stating that 'Gypsies have a natural tendency
to drug trafficking - it is part of their customs and traditions' was unlawful.30'' A member of
CERD, welcoming the Supreme Court's decision, concluded that other judges and law
enforcement officers needed better training in combating racism."" This was repeated by
another member.304 A Portuguese representative emphasised that the right to equal treatment
before a court was guaranteed.307 Still, CERD 'expressed its apprehension concerning the de
facto enjoyment of these rights [access to courts] by, in particular, Roma (Gypsies),'308 and
wanted more information on court cases on racial discrimination and access to courts
especially for Romany people and some other minorities.30'
FRANCE reported on a court decision on discrimination of Romany people. The Court of
Cassation found that the publication of an article constituted incitement to racial
discrimination because of the tendentious presentation of incidents involving members of
several groups including the Romany community.310
When a SLOVAK report was discussed in 2000, members of CERD were concerned about
the attitude of law enforcement officials towards Romany people,3" and about a judgment in
a case against a skinhead accused of using violence against a Romany man. The judge had
ruled that there could not have been a racist motive as both victim and aggressor were of the
same race.312
Summarizing it may be concluded that in the documents of no less than nine states access to
justice was an issue. With respect to Portugal and France it concerned judicial decisions in a
Romany case. But the problem mentioned most is that when Romany people report a crime
the police do not investigate at all, or not as thoroughly, or they downplay the racial
discrimination. And on the other hand, Romany people are looked upon as perpetrators
more often and they receive severer sentences.
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(xv) Right to seek redress before tribunals - the ombudsman (Article 6)
The institute of Ombudsman may be of great value in maintaining fundamental rights,
although it is not a judicial institute in the strict sense in every state. An example of the
importance of an Ombudsman can be found in paragraph V.2.b (a member of the HRC
inquired what complaints the Romanian Ombudsman had received from Romany people).
An example of a positive ruling by an Ombudsman comes from a PORTUGUESE report
submitted in 1998. The Ombudsman had recommended that a mayor relocate the Romany
people he had expelled from the village, because they might have taken part in drug
trafficking.313 This incident, which occurred in Vila Verde, was one of the incidents
described in the report, but the only one in which the Ombudsman had taken action.514
In a dialogue with FINLAND which took place in 1999, a decision by the Ombudsman was
discussed, which clearly revealed CERD's different opinion on the matter. A Romany family
was denied access to housing and the case was brought before the Ombudsman who
explained that:
'he had refused to institute legal proceedings because "the decision ofthat municipal official
was based mainly on his deep seated conviction that the family would cause disturbance m
the neighbourhood due to its Romani origin. " However, it was precisely that prejudice that
concerned the Committee because it bore witness to a tendency to discriminate against the
Romany people and the Governments had an obligation to combat such tendencies If that
case were submitted to the Committee under the terms of Article 14 of the Convention the
Committee would undoubtedly conclude that such prejudice constituted an act of racial
discrimination'.3''
In the next Finnish report submitted in 2000, reference was made to the Ombudsman who
had received several complaints concerning the situation of Romany people.3" When this
report was discussed, the state representative announced a government proposal to appoint
an Ombudsman against ethnic discrimination, whose task it would be to safeguard the
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rights of ethnic minorities 'especially the Roma minority'. 3 " This was welcomed by
CERD. 3 "
(xvi) Prejudices (Article 7)
Prejudices against Romany people are a source of racial discrimination. This issue regularly
comes up in CERD dialogues. It happened with respect to the situation in Germany,
Finland, Bulgaria, Switzerland, Portugal, Latvia, Romania, and France, whereas Greece
referred to prejudices against Romany people in a state report.
In 1993 GERMANY reported that:
'Only in the last few decades has it been increasingly possible to eliminate prejudices arising
from their (Roma and Sinti) independent lifestyle and special cultural and social traditions
The elimination of these prejudices is a vital, constant task'."9
FINLAND reported in 1995 that schoolchildren had negative attitudes towards Romany
people.120 And BULGARIA admitted in its report, submitted in 1996, that:
'a number of Roma leaders are aware that negative stereotypes towards the Romas continues
to hinder Roma intelligentsia from being elected to high positions in major political parties
in the country 'J21
Still, during the discussion on this report CERD qualified Bulgaria's statement that the
crime rate among Romany people is twenty times as high as it is among the rest of the
population as stimulating 'negative stereotypes'.322
In 1998, with respect to SWITZERLAND, CERD was concerned about tendencies to discredit
the Jenische (Travellers) and the Romany population.323 And in 1999, with respect to
PORTUGAL, a member of CERD was concerned about racial discrimination against Romany
people.324 Another member commended the Portuguese for their frank description of racial
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incidents. 5 " And one more member asked for comments on the information that a
questionnaire had revealed that 27 per cent of people between thirteen and eighteen years
old would 'feel bad' if they had a Romany neighbour, and on other information indicating a
generally accepted negative image of Romany people."' In its concluding observations,
CERD recommended that Portugal continued and intensified its measures preventing and
prosecuting racial discrimination.327
Also in 1999 the subject came up in discussions with Latvia, Romania, and Italy. With
respect to LATVIA, a member of CERD expressed his concern about the negative
stereotyping of Romany people by private and public media."8 Members of CERD also
expressed their concern about 'the alleged prevalence of xenophobic attitudes and traditional
prejudices against minorities' in ROMANIA."' And during the dialogue with ITALIAN
representatives, members of CERD referred to comments of the United Nations Committee
on the Rights of the Child, in which concern was expressed about the rise in discriminatory
attitudes and prejudices towards inter alia Romany children."0
In 2000, with respect to FRANCE, CERD explicitly pointed to Article 7 ICERD when it
expressed its concern 'over reports that negative images of the Roma minority prevail in the
mass media and in the public generally'."1 And finally, in the GREEK report, submitted in
2000, the need to fight 'deeply rooted prejudices which harbour and provide for a mantle of
legality to images/myths which are socially harmful for the Roma' is acknowledged."2
It does not come as a surprise that prejudices against Romany people pose a problem in
several states. CERD is concerned about the authorities' attitude, the media or the general
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§ V.5 FCNM: Information on Discrimination of Romany
People in State Reports
As noted before the only available information (on 1 January 2001) with respect to the
implementation of the FCNM are the eighteen first reports that were submitted; fifteen
contained information on Romany people (Annex VIII). Four states included information
on the discrimination experienced by Romany people in their country: viz., Croatia, the
Czech Republic, Hungary, and the United Kingdom.
CROATIA submitted an extensive report from which it became apparent that the Romany
minority is not among the minorities listed in the Constitution. 3 " It seems that as a
consequence they are excluded from the provision that a number of members of parliament
are elected by the minorities. 3 " Specific information on the discrimination of Romany
people is supplied with respect to Article 4 (equality before the law). A Romany association
filed an application with the Health Ministry 'for ensuring sanitary and epidemiological
protection of the Romany people' in August 1998. The Ministry concluded that in several
Romany neighbourhoods sanitary and epidemiological conditions and the vaccination rate
of Romany children were inadequate.335 Furthermore, in co-operation with UNICEF
research is being conducted into the position of Romany children. At the moment of
submitting the report, the research was still in progress, but some conclusions could already
be presented: Romany people have a high birth-rate, a high infant mortality and limited
access to medical assistance; problems that influence the living conditions of Romany people
are the absence of drinking water and of sanitary facilities in Romany neighbourhoods; and a
high unemployment level, low educational level, and criminality are some more conditions
observed in Romany neighbourhoods.336
The CZECH REPUBLIC in its report referred to the well-known problems of citizenship,337
and the wall in Usti nad Labem.33" The report also paid attention to the fact that xenophobia
persisted in the country especially with regard to Romany people,33' and that verbal and
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physical attacks on Romany people were often not reported as the victims did not trust the
police 340 Discrimination of Romany people was also established with respect to the labour
market,341 and social and economic life in general342
The same goes for HUNGARY This state reported that the economic and social integration
of minorities was complete 'with the exception of the Gypsy minority' w Romany people
also encountered social problems and problems with job training and education

,44

The

discrimination with respect to labour was elaborated when reporting on the implementation
of Article 4 The Romany population was being
'squeezed out of the kbour market to a degree and at a rate never experienced before [and]
[t]here are settlements where 90%-100% ofthe Gypsy population is unemployed'"'
With respect to Article 1 (protection of fundamental rights of minorities) Hungary pointed
to the report on Hungary published by the European Commission on Racism and
Intolerance (EGRI) that recognises that Hungary is aware of the problems of its Romany
population in the fields of housing, education, employment and racial discrimination

)46

Furthermore, Hungary admitted there was a 'crisis in trust' between the police and the
Romany community A different aspect of the discrimination suffered by the Romany
population was the fact that the
'percentage of handicapped people and people with permanently damaged health is much
higher among the Gypsy minority Infant mortality is higher

the Gypsy population's
7

average life expectancy is 10 years less than that ofnon-Gypsies'"

Hungary also reported on case law on minorities One of the cases reported is a complaint
from the minorities Ombudsman to the police about the abuse of power by some
representatives of a local government An application for a building site was rejected, as the
settlement of more Gypsy families was undesirable
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investigating the complaint refused to conduct an investigation. A complaint filed against
the decision was rejected, first at a local level, later at a national level. The reason given was
that '[t]he negative decision did not cause a disadvantage, but failed to confer an advantage,
the enforcement of which has no legal basis'.
Another case reported concerned a restaurant that refused to serve Romany people. The
authorities that investigated this case arrived at the conclusion 'that the investigation did not
ascertain that a crime had been committed'. This decision was annulled in appeal and
closed, because no evidence of discriminatory treatment could be obtained in a new
investigation.
And finally Hungary gave figures on reported cases of incitement against a minority
community. Fifty-seven cases were examined, twenty-one involved members of the Romany
population. Another development mentioned here is that since 1989 the criminal statistical
records no longer include data on nationality, ethnicity or religion. The expression 'Gypsy
crime' is no longer used."'
The UNITED KINGDOM submitted minimal information on discrimination suffered by one
of its Traveller communities i.e., the case that the Irish travellers in Northern Ireland are
recognised as a racial group for the purposes of the Race Relations (Northern Ireland)
Order.34'

§ V.6 Individual Complaints
§ V.6.a Individual complaints with the United Nations Committee on the
Elimination of All Forms of Racial Discrimination
Two cases of discrimination of Romany people in SLOVAKIA have been submitted to CERD,
the only two cases known to be submitted by Romany people as of 1 January 2001. The
first, rather complicated case, KOPTOVA VS. SLOVAKIA350 concerns seven Romany families
trying to find a place to live in the county Medzilaborce where they had moved to in 1981.
That year they were employed by an agricultural co-operative in the county. The cooperative housed them and the locality gave them permanent residency. As in 1989 the

ibid., Article 6.
CoE Doc ACFC/SR (99) 13 § 73 - 1999.
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agricultural co-operative ceased operations, the Romany men and women lost their jobs and
their housing Moreover, the municipalities were redivided

The next six years local

governments reluctantly provided them with temporary housing, but anti-Roma sentiments
from both local officials and non-Romany citizens forced them to move time and time
again
In 1997, the villages of Rokytovce and Nagov both adopted a resolution stating that the
Romany families were not inhabitants of these villages They were not allowed to settle there
and Nagov did not even allow them to enter the village One reason given was fear that the
other citizens would react violently if the Romany families settled in their village And
indeed, on 21 July 1997 the dwellings built and inhabited by the Romany families were set
on fire No one was ever prosecuted for this crime
A judicial procedure was started on behalf of the Romany families stating that the
resolutions as adopted by the two villages (Rokytovce and Nagov) were acts of public
discrimination and a violation of the Slovak Constitution and the ICERD After exhausting
the domestic remedies the European Roma Rights Center filed a complaint with CERD on
behalf of the victims on 22 December 1998, stating violation of Article 2(l)(a) ICERD
(prohibition of discrimination by national and local authorities), Article 2(l)(c) ICERD
(government failure to take any measures to review governmental, national and local policies
and to amend, rescind or nullify any laws and regulations which have the effect of creating
or perpetuating racial discrimination), Article 3 ICERD (prohibition of segregation), Article
4(c) ICERD (non-compliance with the obligation not to permit authorities to promote or
incite racial discrimination), Article 5(d)(i) ICERD (infringement of the rights to freedom
of movement and settlement), and Article 6 ICERD (failure to afford the applicant any
protection or remedy against racial discrimination) CERD referred the case to the State
Party in March 1999
The Slovak authorities argued the case was inadmissible, as it had lost its relevance The
municipalities of Nagov and Rokytovce had abolished the resolutions and not all domestic
remedies had been exhausted Moreover, they argued that no acts of discrimination of
Romany people had taken place in the two villages, as no such incident was registered and
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that the same case was being examined by another international investigation "' The
European Roma Rights Center reacted on behalf of the Romany families in August 1999
On 26 August 1999 CERD decided the communication was admissible, and on 8 August
2000 CERD adopted an opinion in this case
'The Committee recommends that the State party take the necessary measures to ensure that
practices restricting thefreedomof movement and residence of Romas under its jurisdiction
are fully and promptly eliminated'
The second case, LACKO VS SLOVAKIA concerned discrimination in access to public
accommodations" 2 On 24 April 1997, Miroslav Lacko c s went to the railway station
restaurant in Kosice to have a drink They were not served, but asked to leave The
explanation offered was that these were the owner's orders Lacko asked to speak with the
owner who explained that Romany people had damaged his restaurant Lacko pointed out
he had not been damaging the restaurant The owner retorted that only polite Romany
people were to be served On 7 May 1997, Lacko filed a written complaint with the General
Prosecutor's Office The final decision was delivered on 24 April 1998 the restaurant
owner's action did not constitute a crime On 22 December 1998, an application was
lodged with CERD by the European Roma Rights Center on behalf of Lacko claiming
violations of Article 2(l)(d) ICERD in conjunction with Article 5(f) ICERD (state
obligation to bring to an end racial discrimination, notably in the enjoyment of the right of
access to places intended for use by the general public), Article 3 ICERD (state obligation to
prevent, prohibit and eradicate racial segregation), Article 4(c) ICERD (prohibition of
incitement of racial discrimination), and Article 6 ICERD (effective protection and remedies
against any acts of racial discrimination which violate rights protected by the Convention)
On 25 March 1999, CERD transmitted the ERRC communication to the state party for
comments The Government of Slovakia objected to the admissibility of the case, as not all
domestic remedies had been exhausted The case was still pending on 1 January 2001

'" Indeed, the same incident gave rise to an individual complaint before the European Commission for
Human Rights on behalf of another victim
'"Case No 11/1998
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§ V.6.b Individual complaints with the European Court of Human Rights
Two kinds of discrimination of Romany people have been brought before the European
Court of Human Rights: discrimination in housing and problems related to the loss of
citizenship. One case concerns discrimination in housing in Slovakia, the same case as was
brought before CERD; the other concerns discrimination in housing in Germany. The two
cases concerning the citizenship law came from the Czech Republic.
The European Roma Rights Center brought the complaints of the Romany families
concerning their housing in the SLOVAK villages Nagov and Rokytovce before the European
Commission of Human Rights on 11 March 19993" claiming violation of Article 3 ECHR
(degrading treatment, failure to prevent inhuman or degrading treatment); Article 8 ECHR
(deprivation of respect for private life and home); Fourth Protocol, Article 2 (infringement
of the right to liberty of movement and freedom to choose a residence); Article 13 ECHR
(failure to afford the applicants an effective remedy before a national court) in conjunction
with Articles 3 and 8 ECHR and Fourth Protocol Article 2; and Article 14 ECHR
(prohibition of discrimination) in conjunction with Article 8 ECHR and Fourth Protocol
Article 2. The case was still pending on 1 January 2001.
Another case brought before the ECHR also concerned housing, ZENTRALRAT DEUTSCHER
SINTI UND ROMA AND ROSE VS. GERMANY."4 On 25 September 1996, a Bochum District
Court judge held that 'Gypsies' were traditionally predominantly unsettled and, from a
landlord's point of view clearly unrepresentative of the average suitable tenant. On 15
November 1996, the Central Council of German Sinti and Roma {Zentralrat Deutscher Sinti
und Roma) wrote a letter to the minister of justice of Northrhine Westphalia, presuming
legal remedies were exhausted. The minister of justice informed the press that he had
ordered an administrative supervision of the case despite the fact that judges were
independent. On 20 February 1997, the Zentralrat and its chairman Romany Rose,
submitted an application to the European Commission of Human Rights claiming a
violation of the Fourth Protocol, Article 2(1) (freedom of movement and right to choose a
residency); and Article 14 ECHR (non-discrimination) in conjunction with Fourth
Protocol, Article 2(1) (infringement of the right to liberty of movement and freedom to

'" Roma Rights, 1999, No. 1.
Application No. 35208/97.

3,4
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choose a residence). On 27 May 1997, the application was declared inadmissible. The
applicants did not have standing as a victim and there was no reason to believe they would
be treated likewise in the future. The Zentralrat and its chairman had not made clear whom
they were representing in this specific case.
Two other cases, both lodged by the European Roma Rights Center, concerned the Czech
citizenship law and its discriminating effect on Romany citizens. The first one, LAKATOS VS.
THE CZECH REPUBLIC, was on behalf of Juraj Lakatos and his principal family members, 3 "
who had lived in the CZECH REPUBLIC since 1984. Lakatos had been sentenced to two years
imprisonment and expelled because of the lack of the Czech citizenship. Alleged violations
of the Convention are Article 6(3)(d) ECHR in conjunction with Article 6(1) ECHR (right
to a fair hearing); Article 8 ECHR (respect for one's private and family life); and Article 14
ECHR (non-discrimination) in conjunction with Article 6(1), 6(3)(d) and 8 ECHR. The
case was submitted in May 1998 and was still pending on 1 January 2001.
The other citizenship law case concerned a number of Romany families, with Slovak
citizenship and permanent residence in the Czech town Usti nad Labem, CERVENAK,
CERVENAKOVA, HORVATOVA, CERVENAK, CERVENAKOVA, M I R G A A N D FILKO VS. THE

CZECH REPUBLIC."' The local authorities put these families under a lot of pressure to leave
the city for Slovakia. A resolution on the possible migration of Roma citizens had been
adopted by the Town Council of Usti nad Labem, as in several other Czech towns. The local
authorities made promises to the Romany families. They would be welcome in their place of
birth in Slovakia and Usti nad Labem would pay part of the costs if they moved to Slovakia.
Upon arrival there the Romany families found out the Slovaks had not even been told they
were coming, and could not provide them with housing or with anything else. The Romany
families lived in a railway station for about a month. By selling their possessions they could
afford to travel back to Usti nad Labem, where they found their apartments sealed and
locked. They lived in a park until other Romany families provided them with
accommodation in a garage. The Red Cross and the Romany community provided them
with food, which had to be cooked on an open fire. Many family members suffered from
health problems, some of the children had to be taken to hospital, and the children were

Application No. 42052/98.
Application No. 29008/95.
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refused entrance to their old schools because of their insufficient hygiene and clothing. The
families did not receive any social benefits. In November 1993 they could move into one
house. The families started a legal procedure against the town of Usti nad Labem in May
1993. As the domestic outcome was unsatisfactory, in September 1998 a complaint was
lodged with the European Commission of Human Rights, stating violations of Article 6(1)
ECHR (fair and public hearing within a reasonable time before an independent and
impartial tribunal established by law) and Article 8 (respect for family and private life). The
case was declared inadmissible on 28 March 1996, as the local remedies were not exhausted

§ V.7 Conclusions
From the documents studied it becomes apparent that in the 1990s discrimination of
Romany people became a recurring item in discussions with state representatives. The issue
was brought up in the discussions between the HRC, the CESCR, or CERD and twentyfour of the twenty-nine states selected. Only with respect to Cyprus, Estonia, the
Netherlands, and the Russian Federation no reference to the discrimination of Romany
people was found in the United Nations documents studied. In the documents of all these
five states the information on Romany people is rather limited, except for the information
from the Netherlands it is hardly more than the recognition of the existence of a Romany
population. Only from Cyprus, members of CERD wanted more information on Romany
people, but that had had no result as of 1 January 2001.
In the documents from the pre-1992 period no reference to discrimination of Romany
people in Eastern European countries was found in the HRC or CESCR documents. In
CERD documents from that period the information from Eastern European states often
emphasised that discrimination did not occur in those states. This official policy was
confirmed by Eastern European members of CERD. Only with Czechoslovakia the issue of
discrimination of Romany people was a recurring item. In dialogues with Western European
states discrimination of Romany people was just touched upon. The main concern was the
marginalization of the Romany population and the subject never came back in a next report
or discussion. Some states - Portugal, Norway, and Sweden - did submit information on
court decisions declaring illegal some discriminatory practices against Romany people or
sentencing people for discrimination against Romany people.
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During the last decade of the 20 century the interest in the situation of Romany in Eastern
Europe increased. The information on discrimination of Romany people in the United
Nations documents studied increased with respect to both Eastern and Western European
states. Often states reported that a discriminatory practice had ended or a discriminatory
incident had been reacted upon. During the consideration of reports state representatives
gave more information on discrimination of Romany people because members of the
Committees asked questions. If the state representative could not answer the questions, the
requested information was to be included in the next report. Since the end of the Cold War,
states have been more inclined to do so, as far as can be concluded from the documents
studied, but especially with respect to the HRC subsequent reports were not always
submitted before 1 January 2001, thus they could not be included in this study. No doubt
the members of the Committees receive information from NGOs and other nongovernmental sources. Since 1992, Committees do mention

NGOs like Amnesty

International, Human Rights Watch and the European Roma Rights Center in their
summary records if they use information submitted by these NGOs.
The work of the United Nations Committees has improved considerably since the end of
the Cold War. The HRC seems to be aware of the position of Romany people in Europe
and if the state does not bring up the subject, the HRC may raise questions. These are not
always answered. The

HRC

in its concluding observations gives rather

abstract

recommendations to remedy the situation. Concern is expressed and measures are requested.
Such references were only found with respect to Eastern European states, despite the fact
that the discrimination of Romany people was also discussed during the consideration of
reports from Western European states. The HRC's concern for Romany people became
apparent from the fact they are often explicitly named in the concluding observations, which
mostly do not mention specific groups.
Discrimination of Romany people is hardly ever mentioned in a CESCR state report, but
the CESCR brings up the subject and is obviously concerned about the discrimination of
Romany people. This becomes more apparent from the concluding observations than from
the summary records of the meetings. The CESCR regularly expresses its concern about the
discrimination of Romany people in its concluding observations.
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Most information is found in the CERD documents, but information on discrimination of
Romany people in Austria and the 'Former Yugoslav Republic of Macedonia' was only
found in HRC documents and not in CERD documents Ireland not being a State Party to
ICERD, information on the situation of Travellers can and was only found in the HRC and
CESCR documents
From the CERD documents it becomes clear that CERD was in no position to act
effectively before 1992 Since then, CERD is obviously the most important supervisory
Committee reacting to discrimination of Romany people

CERD members seem to

understand the vulnerable position of Romany people and the way deep-rooted prejudices,
social-economic position and racial discrimination are entangled When the members of
CERD have reliable information at their disposal about the treatment of Romany people,
they ask critical questions and use the discussion to explain CERD's point of view about
certain incidents or about more structural forms of racial discrimination If states do not
include information on their Romany population, CERD will ask them to include such
information in a following report The Committee is rather tenacious if the state concerned
does not come up with the requested information

It is noteworthy that Belgium,

Luxembourg, and Denmark were never asked to submit such information An explanation
might be that in general information on the Romany communities in those states is hard to
come by Absence of NGOs informing members of CERD of the situation in these
countries may be another explanation Moreover CERD will always react to discriminatory
language in state reports or when it is used by state representatives during the consideration
of a report The use of such language has diminished CERD in its concluding observations
repeatedly expresses concern about the discrimination of Romany people and recommends
specific steps be taken to remedy the situation CERD gives more detailed recommendations
than the HRC or the CESCR
One more thing that becomes clear from the United Nations documents studied is that
despite the claims of states in their reports that racial discrimination did not occur in the
Eastern European states before the end of the Cold War, the prejudices against Romany
people did survive as becomes apparent from the racist language in some documents from
the 1990s Such language constitutes a violation of Article 2 ICERD It seems that almost
every provision of the Convention has been violated, by authorities or by civilians, with
respect to Romany people in Europe during the last decade of the 20 th century That alone
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makes the CERD documents valuable. The profusion of information on discrimination of
Romany people may have contributed to the adoption of General Recommendation XXVII
on the 'Discrimination against Roma' by CERD in August 2000. It was the first time in
history CERD adopted a recommendation on a 'theme' or addressed the situation of a
specific group of people. The adoption of this recommendation, the first one devoted to a
minority or a specific population, also illustrates that CERD still works on improving its
functioning.
The first FCNM reports were considered in 2000, but the results had not yet been
published by 1 January 2001. The reports give little information on the discrimination of
Romany people, with one exception, the report from Hungary. But most states seem to be
reluctant to admit that Romany people are discriminated against, an attitude also observed
with respect to the HRC, CESCR, and CERD documents.
Some of the individual complaints lodged with either the ECHR or CERD concern issues
also brought up in the reporting documents, like the citizenship law in the Czech Republic
and the discrimination in housing in Slovakia. Of course such an individual case is a much
better illustration of the effects of a discriminatory practice. One case concerns the access to
a restaurant in Slovakia. It is worth noting that access to public places is a subject that
receives little attention in the reporting documents. In the documents concerning Slovakia,
for example, it was not mentioned at all. This kind of daily discrimination may not seem as
shocking as other forms of discrimination, but as a regular experience it may influence
people's life as much as a discriminatory incident that receives a lot of publicity. The
individual complaints may raise the awareness of the members of the United Nations
Committees to the situation in a given country and for example to such a practice as
discrimination in access to public places. That may have its effects when future reports are
discussed.
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§VI.1 Introduction
Serious incidents of racial violence have taken place in Europe since the beginning of the
1990s

Reports from international non-governmental organisations such as Amnesty

International,' the European Roma Rights Center,2 Human Rights Watch, 1 and national
human rights organisations bear witness of these developments with publications as 'the
Roma - a catalogue of injustice''1 Such incidents did and do occur in Western Europe, but
most incidents reported occurred in Eastern Europe where as a result of the economic and
political changes, unemployment rose to a level unknown before The state no longer
guaranteed its citizens a job, the shift to a market economy resulted in a high number of
unemployed and thus in poverty for large groups of the population Romany people were hit
hard by the changing economy, many lost their jobs and few were hired again Old antigypsy sentiments surfaced and freedom of speech was abused to use discriminatory language
against the Romany population

Politicians keen on being elected capitalised on these

feelings ' The anti-gypsy sentiments culminated in violent attacks on Romany people and

1

Hyperlink www amnesty org/
Hyperlink www erre org/
3
Hyperlink www hrw org/
A
In 'Romania, broken commitments to human rights', Amnesty International, 1995
5
An example is a quote from the then Slovak Prime Minister, Meciar 'when we consider the
reproductive activity of whites and Romanies, then it is substantially greater
[and] this proportion will
change in favor of the Romanies for that reason, if we do not deal with them now, on urne they will deal
with us ' Quoted in Fisher, 1993
2
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their belongings. Media coverage of such attacks did not always inform the public that such
behaviour is unlawful. Often perpetrators went unpunished, setting an example for others
No references to racial violence against Romany people were found in the core reports or in
the CESCR reports. Yet, all the United Nations Committees were concerned about these
brutal violations of human rights. The CESCR brought up the subject in discussions with
several states, but the Committee's concern was not translated into concluding observations.
The information found in the HRC and CERD documents has been divided into
information from documents between 1977 and 1992, and 1973 and 1992 respectively and
information from documents between 1992 and 2001, and the latter has been subdivided
into information from state reports, summary records and concluding observations,
respectively. The paragraph on the CESCR only contains the information found in the
summary records.

§ VI.2 The HRC Reporting Procedure and Racial Violence
against Romany people
§ VI.2.a Racial violence against Romany people and HRC documents
between 1977 and 1992
In the HRC documents between 1977 and 1992, information on Romany people was found
in twelve reports, the summary records of twelve meetings, and information on twelve such
meetings in the annual reports. A reference to violence against Romany people was found
only in the Portuguese second periodic report and in the summary records of the meeting at
which the Polish report submitted in 1990 was considered.
PORTUGAL informed the HRC in its 1990 report that in the past Romany homes could be
and were searched without a warrant and during the night. The Constitutional Court had
declared these practices unconstitutional in 1989.6 This information was repeated in the
HRC's annual report.7
In 1991, when the POLISH repon submitted in 1990 was considered, the Polish
representative referred to violent incidents involving Romany people, adding that these

6

UN Doc CCPR/C/SR.937 § 34 - 1990.
' UN Doc A/45/40 § 166 - 1990.
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incidents did not only occur in Poland and that such attitudes should not be considered
traditional with respect to Poland.8 Later during that same meeting the Polish representative
informed the HRC that the authorities had strongly condemned the incidents in which
Romany houses and vehicles had been destroyed. Criminal proceedings had been initiated
against sixteen persons, and a commission had been set up to investigate the matter.' In its
annual report the HRC mentioned the Polish explanation about a special commission and
the legal proceedings against those held responsible for violence against Romany people or
their property.10

§ VI.2.b Racial violence against Romany people and HRC documents
between 1992 and 2001
(i) State Party reports
In eighteen reports submitted between 1992 and 2001 information on Romany people was
found. Three states i.e., Switzerland, Romania, and the Czech Republic included
information on violence against Romany people in their reports. ROMANIA was the first state
to include such information. In its third periodic report, submitted in 1992, violence against
Romany people was reported. The explanation offered was that the root of the problem was
the behaviour of Romany people which provoked inhabitants of some villages to destroy
their property and drive them out of the area. The authorities, however, had intervened and
those guilty had mostly been penalised. "
As noted above, SWITZERLAND referred in its initial report, submitted in 1995, to incidents
that had taken place in the period before 1992. The state admitted that 'nomads living in
Switzerland have suffered harassment and even persecution', but argued that this had been
remedied when Pro Juventute was dissolved in 1972. This organisation set out to take care
of nomad children, but performed this task by separating them from their families.12

s

UNDocCCPR/C/SR.1103§ 13-1991.
'UNDocCCPR/C/SR.1105§ 14-1991.
10
UN Doc A/47/40 § 174 - 1992.
" UN Doc CCPR/C/58/Add.l5 § 188 - 1992.
12
UN Doc CCPR/C/81/Add.8 § 489 - 1995.
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The information from the CZECH REPUBLIC in its initial report, submitted in 2000, was
rather limited. A reference was made to the information on racist attacks against especially
Romany people in its report submitted to CERD in 1999.'3
(ii) Summary records
Of the three reports mentioned in the preceding paragraph only the information from
Romania was followed up when the report was discussed. The H R C did not pursue the
information given by SWITZERLAND and had not yet discussed the Czech initial report on 1
January 2001. The H R C must have received information from other sources than state
reports, as violence against Romany people was also brought up in dialogues with Bulgaria,
France, Italy, Slovakia, and the 'Former Yugoslav Republic of Macedonia'.
With respect to ROMANIA, violence against Romany people was an ongoing concern, not
only when the above mentioned third periodic report was considered in 1993, but also in
1999 when the fourth report was discussed. The summary records of the meeting in 1993
are not available, but judging from the concluding observations,'4 violence against Romany
people had been an issue. The HRC continued this dialogue in 1999, when a state
representative explained that projects had been initiated to identify and eliminate interethnic
tensions." These projects were realised in co-operation with national and international
NGOs, with the Council of Europe, the OSCE and φ ε European Union. A member of the
HRC was not reassured and referred to a report, published by the European Roma Rights
Center, that provided information on police brutality against Romany people." The
Romanian representative explained that lack of education, of financial resources and of
employment added to the problem of discrimination against minorities.

17

In 1993, the BULGARIAN representative, informed the Committee, at its request, that there
had been clashes between the police and Romany people. Two policemen had been
dismissed and measures had been taken to reform and train the police in order to improve

13

UN Doc CCPR/C/CZE/2000/1 § 333 - 2000.
" UN Doc Α;49/40 §§ 132-149 - 1993.
" UN Doc CCPR/C/SR.1766 § 13 - 1999.
" ibid., § 67.
17
UN Doc CCPR/C/SR.1767 § 26 - 1999.
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its relations with Romany people. 'However, there was an urgent need for further measures
to improve the situation.'18
One year later, in 1994, a member of the HRC asked the ITALIAN state representatives for
information on the impact of a new law to counter the increase in incidents of racial hatred
and violence against immigrants and Romany people.19 According to the Italian
representative intolerance against non-European Union nationals and against Romany
people was caused by extreme right-wing groups and gangs of skinheads. They should be
considered isolated incidents.20 In 1998, during the next meeting with Italy, an HRC
member pointed out that unfortunately incidents of racial violence continued to happen in
Italy.21 The Italian representative answered that an investigation had been conducted of all
cases of alleged ill-treatment of persons under arrest or in custody between 1994 and 1997.
It appeared foreigners were less familiar with the safeguards provided for by the Italian legal
system and therefore they informed NGOs about their ill-treatment instead of using the
legal procedures. Thus NGOs were exaggerating the number of cases of ill treatment of
foreigners.22
In the meantime, in 1997, a member of the HRC asked about an incident in FRANCE
reported by Amnesty International. In August 1995, according to this organisation, a young
Romany boy was shot dead. He belonged to a group of Romany people from the former
Yugoslavia, then at war, who had entered France illegally with a convoy of cars. The police
had opened fire and the boy had been mortally wounded. The other Romany people had
been expelled; none of them had been called as a witness in the inquiry into the boy's
death.23 The French representative answered that the killing had not been intentional, that
the policeman had been convicted and that an appeal was under way, and concluded that no
further comment was possible." The discussion continued, as a member of the HRC was
concerned, because he had reason to believe the case had been dismissed, giving the

" ibid., § 24.
" UN Doc CCPR/C/SR. 1329 § 28 - 1994.
20
UN Doc CCPR/C/SR. 1330 § 14 - 1994.
21
UN Doc CCPR/C/SR. 1679 § 46 - 1998.
22
UN Doc CCPR/C/SR. 1680 § 3 - 1998.
23
UN Doc CCPR/C/SR. 1598 § 38 - 1997.
24
UN Doc CCPR/C/SR. 1599 § 7 - 1997.
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impression the police could kill with impunity " Again, the French delegate claimed not to
be able to comment, as the case was still sub judtce " Another member of the HRC was not
satisfied with that information He stated that the people present at the scene had not been
called to give evidence and that the investigating body was part of the police force He
concluded that
'It was essential that an independent outside body, with no links with the police, should be
responsible for investigating allegations ofviolence made against the latter "
At that same session, in 1997, the representative from SLOVAKIA, at the HRC's request,28
confirmed that conflicts between Romany people and skinheads had occurred, and stated
that the 'government unequivocally condemned such incidents and was doing all it could to
prevent them' But later during that meeting the Slovak representative told the HRC that
often the police was not called in time to an incident between for example Romany people
and skinheads, and it was hard to say who had started the violence 29 A member of the HRC
commended Slovakia for candidly acknowledging that Romany people had been victims of
racial violence, and that the police did not always take necessary action and that those
responsible were not always prosecuted

30

Another member asked about the measures the

government had taken to prevent racial violence by skinheads and the police against
Romany people, about the prosecution of those responsible and about teaching programmes
at schools and universities to change public attitudes 31 Another member expressed his
concern about police violence against Romany people and wanted to know about projects to
improve co-operation between Romany people and the police 32 The Slovak representative
answered all these questions by noting that a resolution had been adopted in 1996 It
provided for measures to protect Romany people against discrimination and violence

" UN Doc CPPR/C/SR 1600 § 22 - 1997
26
ibid , § 34
27
ibid , § 52
2
' UN Doc CCPR/C/SR 1589 § 4 - 1997
29
ibid , § 20
50
UN Doc CCPR/C/SR 1590 § 4 - 1997
31
ibid ,§11
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ibid , § 16
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Moreover, the government co-operated with NGOs to monitor violations of the rights of
Romany people and they had, like all other citizens, the right to lodge complaints.33
When in 1998, the 'FORMER YUGOSLAV REPUBLIC OF MACEDONIA'S' initial report was
being considered, the Macedonian representative informed the HRC that 'no cases of
organised or individual animosity or violence against [Romany people] had been recorded'.w
Later, a state representative referred to a case where the police had been accused of being
responsible for the death of a Romany woman in a market place. She had, however, died of a
heart attack due to the very hot weather, he explained and he added that '[t]he slogan of
minority protection was, unfortunately, being overused to the point of abuse'."
Summarizing it is apparent that in three states i.e., Romania, Bulgaria, and France the HRC
was concerned about police violence, while in two others i.e., Italy and Slovakia skinhead
and right-wing extremists posed a problem for Romany people. The representative from the
'Former Yugoslav Republic of Macedonia' denied the allegations of racial violence against
Romany people; Romania and Slovakia claimed measures had been taken; Bulgaria
recognised the need to take measures; Italy downplayed the seriousness of the racial violence;
and the French representative said the killing of a Romany boy by a policeman had not been
intentional.

(iii) Concluding observations
Violence against Romany people was mentioned in the concluding observations with respect
to Bulgaria, Slovakia, and with regard to Romania in 1994. That means that the
information on violence against Romany people in Italy, France, the 'Former Yugoslav
Republic of Macedonia', and with regard to Romania in 1999, was not translated into
comments or recommendations.
In 1993, the HRC requested information from Bulgaria concerning the ill-treatment of
especially Romany people, police violence in Pazardzhik and the outcome of investigations
and measures to prevent the recurrence of violent incidents against Romany people.36 With
respect to ROMANIA in 1994, the HRC was concerned about the occurrence of offences
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committed as a result of ethnic and religious intolerance Romany people were specifically
mentioned The HRC was also concerned about the lack of activities to counter such
incidents " Romany people were not mentioned when the HRC expressed its concern about
police forcibly entering homes, (allure to inform detainees of their rights, the ill-treatment of
prisoners, and about the few convictions for these crimes, but it noted that the atmosphere
of impunity was undermining 'harmonious relations with minorities, thus leading to ethnic
marginalisation and escalation of violence' 38 Finally, in 1997, with respect to SLOVAKIA, the
HRC expressed its concern about information received of Romany people often being
victims of racist attacks and not receiving adequate protection
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§ VI.3 The CESCR Reporting Procedure and Racial
Violence against Romany people
As noted before, no references to racial violence against Romany people were found in either
the state reports or the concluding observations with regard to the CESCR The use of
violence against members of the Romany minority was, however, brought up during the
consideration of reports from six states viz, Romania, the United Kingdom, Germany,
Poland, Bulgaria, and Italy These discussions took place in the period 1992-2001
In the dialogues with the first four states, the subject was only touched upon In 1994, the
ROMANIAN representative admitted violent incidents had taken place and Romany people
were involved, but added that these had occurred in 1991 and in 1992, moreover, Romania
was not the only country where such incidents took place, and racial violence received
special attention from the police and the police department 40 The next reference found was
in 1997, when the UNITED KINGDOM representatives were asked about the forcible
prevention by the police of thirty Irish Travellers' vehicles from entering a campsite in
England 4I The question was not answered In 1998, a member of the CESCR wanted to
know which measures the GERMAN government had taken to counter the acts of violence
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and xenophobia against, for example, Romany people n The German representative
answered that Sinti and the local police co-operated in a project to prevent such violent acts
and that Roma and Sinti organisations to inform the public were subsidised ^ With respect
to POLAND a member of the CESCR asked questions about the report submitted to CERD
which referred to racial violence against Romany people ** The Polish representative
answered
'A number ofattacks on the Jewish and Gypsy communities had indeed occurred in Poland
Those responsible were liable to criminal prosecution
Furthermore, the representative added that CERD considered the Polish anti-discrimination
laws an example for others 45
The CESCR's concern about the use of violence in BULGARIA already showed from their
'list of issues' sent to that country in 1998 Bulgaria was asked to
'provide further details

on measures adopted to stop acts of racist violence by extremists

against minority groups, against which neither the police nor prosecutors appear to have
acted with the requisite effectiveness
The government of Bulgaria answered that it could not provide the CESCR with data on
violence against Romany people or other minorities, as it did not collect such statistics,
however '[i]n every case of reported violence, including alleged cases of racist violence, the
Police intervenes immediately'

Furthermore, educational measures had been taken to

sensitise police officers to the problem of racial violence, and two pilot projects with the
London City Police had been carried out, with the objective 'to achieve an active dialogue
and contacts with the Roma population' 47 During the actual meeting a member of the
CESCR asked about the programme to improve the situation of Romany people, as they
had been subjected to discrimination and violence and the police had not defended them 48
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The Bulgarian representatives did give information concerning the programme, but not
about the violence.4'
During the discussion of an ITALIAN report in 2000, a state representative touched upon
what may be racial violence against Romany people. Describing the efforts to improve the
education possibilities for nomads he said '[e]very now and then, of course, there might be
small clashes with local communities which resented the presence of large numbers of
nomads'.' 0 No reaction from a member of the CESCR was found.
Summarizing it is apparent that in Romania, Poland, the United Kingdom, and Bulgaria the
acts of violence concerned were carried out by citizens. Of these four, the Romanian and
Polish representatives said measures had been taken; the CESCR and the Bulgarian
representatives had a difference of opinion about whether the police intervene in such
incidents; and no answer was found from the British representatives to the questions on
police violence. One other state viz., Germany, only informed the CESCR about a
prevention project. The information from Italy raises more questions than it gives answers.
Does it refer to racial violence, and what does it mean that of course clashes between local
communities and nomads occur? It is a pity such questions from members of the CESCR
were not found in the summary records of that meeting.

§ VI.4 CERD Reporting Procedure and Racial Violence
against Romany people
§ VI.4.a Introduction
Racial violence, a violation of Article 5 (b) ICERD, is a major concern for CERD. The
members of the Committee are aware of violations of this Article with respect to Romany
people and ask for information, condemn certain acts and give suggestions on ways to
improve

the

situation.

When,

in

August

2000,

CERD

adopted

its

General

Recommendation on 'Discrimination against Roma', it devoted five paragraphs to measures
for protection against racial violence. It asked states to adopt measures to prevent racially
motivated acts of violence against Romany people, and to ensure a fair and speedy trial when
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such acts did occur Other recommended measures concerned the relation between Romany
people and the police The use of illegal force by the police was to be prevented,
communication between the police and the Roma communities encouraged, and the
recruitment of Romany people by the police force promoted In post-conflict areas violence
against, and forced displacement of, members of the Romany community were to be
prevented " The recommendation was based on the information that had reached CERD
over the years, in state reports, during dialogues with state representatives and from NGOs
The references to racial violence against Romany people in Eastern Europe increased in the
1990s, but some references were also found in the documents from the period 1973 - 1992

§ VI 4 b Racial violence against Romany people and CERD documents
between 1973 and 1992
In only one state report, one submitted by ITALY, information on the subject of racial
violence against Romany people was found A total of 51 pre-1992 state party reports was
studied

The subject was brought up, however, during the consideration of reports

submitted by Poland, Spain, Czechoslovakia, and Portugal The first reference to racial
violence against Romany people dates from 1983 when the POLISH report was considered
and the Polish representative informed CERD of
'one isoUted incident of racial discrimination

which

had occurred on 10 September

1981, when a group of young people had attacked a gypsy camp, setting fire to two
automobiles and some of the gypsies' personal bebngings The Qipsies had been insulted
because of their ethnic background, some had been beaten, although there had been no
fatalities The perpetrators had been convicted and sentenced "
This information was included in CERD's annual report "
The information found in the summary records with respect to SPAIN is less extensive In
1985, the Spanish representative, answering questions raised by members of CERD, stated
that there was no question of Romany people being considered responsible for provoking
social conflict

M

This information was included in CERD's annual report "
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In 1987 ITALY reported about criminal activities by nomadic minors:
'who are however themselves object of considerable exploitarìon, to the extent that the
condition of nomadic juveniles has been considered in reUnon to the provisions of the
Supplementary Convention on the Abolition ofShvery... "
No discussion of this subject during the consideration of the report was found in the
summary records.
In 1990, the CZECHOSLOVAKIAN representative admitted the occurrence of clashes between
Romany people and skinheads, but:
'the Czechoslovak authorittes had taken all necessary measures to prevent a recurrence ofsuch
incidents. "Skinheads " had been charged and the culprits would be punished according to the
law."
This information was also included in CERD's annual report."
In 1991, members of CERD asked PORTUGAL for the text of the Constitutional Court
decision on searches carried out in the homes of Romany people." The Court's decision
itself, in which special surveillance of Romany people and certain regulations under which
searches in Romany homes were allowed during the night and without warrant had been
declared unconstitutional, was included in CERD's annual report.60

§ VI.4.C Racial violence against Romany people and CERD documents
between 1992 and 2001
(i) State Party reports
In a few periodic reports submitted after 1992 violence against Romany people received
attention. States that did include such information were Romania, Spain, Bulgaria,
Hungary, the Czech Republic, Slovakia, and Portugal. Some states gave details on incidents,
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especially pogroms, other states gave more general information on the occurrence of racial
violence.
In 1993, ROMANIA reported dashes between Romany people and Hungarians or
Romanians. A governmental investigation commission had qualified the incidents as 'social
conflicts caused by individual and repeated acts of violence'. Measures had been taken to
reintegrate the evicted Romany people and criminal proceedings were in progress." The next
Romanian report was submitted in 1999. On the subject of violence against Romany
people, it reported that serious incidents no longer occurred." Reacting to the questions
raised during the consideration of the previous report, it was emphasised that as a result of 'a
gradual but durable process of democratic construction and institutional consolidation, as
well as of the changing of attitudes' things had changed in Romania.63 More specifically, the
number of incidents involving Romany people had been reduced from seven in 1990, to two
in 1994 and one in 1996." The first incidents had been 'extremely violent', while the latter
had not resulted in material loss and only light injuries had been suffered: rapid response by
the police had prevented the incidents from escalating." The police had analysed the
incidents and concluded that the lack of firmness on the part of the Romanian authorities
toward crimes committed by Romany individuals allowed tensions to build up between
Romany people and other citizens. This lack of firmness had been remedied." Furthermore,
Romania reported on the follow-up of the pogrom in Hadareni in 1993: four persons had
been arrested and charged with homicide and destruction of property, seven more were
charged with destruction of property and public moral offences. Ten perpetrators had been
sentenced to prison sentences varying between three and seven and a half years."
At the request of a member of CERD, made in a preceding dialogue, the SPANISH report
submitted in 1995 gave details of an incident that took place in Mancha Real in 1991.68
According to the report, six men ended up in hospital as the result of a quarrel, three of
whom were Romany. One non-Romany man died. This was the beginning of hostilities

·' UN Doc CERD/C/210/Add.4 § 53 - 1993.
62
UN Doc CERD/C/363/Add.l § 18 - 1999.
" ibid., § 46.
64
ibid., § 48.
" ibid., § 52.
46
ibid., §§ 54-55.
" ibid., § 57.
159

Chapter VI. Monitoring VioUtiom of Fundamental Rights of Romany people - Racial Violence
against the Romany community, in which the mayor further stirred up the people. Romany
dwellings were destroyed and the inhabitants fled from the village. The arrest of some of the
alleged perpetrators caused more violence. The Romany people who returned to the village,
had to be protected by the police; their children were not safe at school. The police
prevented another outbreak of violence after a Romany man was arrested for assaulting a
woman. Eventually, the mayor and some others were prosecuted and 'found guilty of
offences against freedom of residence, of unlawful demonstrations, of repeated damage...'
They were sentenced to serve prison terms."
An incident similar to the one reported by Spain took place in BULGARIA. In its 1996
report, this state submitted information on an incident in Dolna Belotintzi in 1994, which
was the most serious of several such incidents. A Romany man was suspected of killing
someone, and the villagers 'repeatedly assaulted some 20 Roma families', their houses were
destroyed, one of which was burnt down. No information was given on a follow-up.70
Both Hungary and the Czech Republic had analysed the occurrence of violence against
Romany people. In 1995, HUNGARY reported convictions for the crime of'affront to the
community', concluding that '[m]ost of the offended parties were persons of Gypsy origin
living in Hungary'." In a typical case involving members of a skinhead gang, the Budapest
City Court established the fact that 'the defendants had injured parties of Gypsy origin or
from foreign countries exclusively for their membership of certain national or religious
groups.' The Supreme Court decided that:
'the acts by the defendants, although to some extent having some organised character, had not
been aimed at partial or fall extermination of'particuUr racial groups and had not been
addressed against such groups themselves. "
The CZECH REPUBLIC submitted its initial report in 1997. On racial discrimination it states
that ' [t]ypically, the offender is a skinhead or a sympathiser of the skinhead movement, the
victim is a Roma or a person resembling a Roma.'73 Measures had been taken to counter this
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trend of racial violence. The report gave details on three cases. The first was the case of
Tibor Danihel, who drowned in a river as a result of skinhead harassment. The report
concludes that:
'Numerous legal aspects of this case still require reassessment because, akng with the fear of
skinheads, the death of Tibor Danihel was Urgely due to the effect of organic solvents which
he was inhaling with hisfriends."
The second case mentioned in the report was a case of skinheads setting a Romany
apartment on fire, as a result of which two Romany women suffered serious burns. The
perpetrators were convicted to prison sentences and the payment of damages." The last case
concerned Tibor Berki who was beaten to death in the presence of his family by several
skinheads who had broken into his apartment. The perpetrators were sentenced by the High
Court in Olomouc to prison sentences ranging from two months to thirteen years.76
According to the next Czech report, submitted in 2000, the situation had not changed:
'Persons belonging to the Roma minority frequently become victims of racial attacks and
their lives are heavily affected by fears of personal security. "
However, improving the Romany's feeling of security had become one of the major issues
for the Inter-ministerial Commission dealing with Romany people.78 The report gave some
details about the judicial proceedings in the case of Tibor Danihel, in which eventually the
High Court confirmed the judgement of the Regional Court. The culprits were sentenced
on charges of racially motivated murder. The years of imprisonment were not given, but
they were sentenced to punishments applicable to adolescent offenders, which means five to
ten year imprisonment for adolescents between 15 and years old.7' Furthermore, the case of
Milan Lacko was elaborated. This Romany man had been beaten and kicked by a group of
skinheads in the night of 16-17 May 1998. They left him lying on the road where he was
run over by a car. The attackers were found guilty of the attempt to cause light bodily harm
and breach of the peace. They were sentenced to suspended sentences by the District Court.
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In the appeal, the Regional Court returned the case to the District Court for additional
investigations The case was still pending on 1 January 2001

w

Also included in the report

was a reference to the N G O information that in the period 1990-1998 racially motivated
attacks had caused the death of thirteen persons, eleven of whom belonged to the Romany
minority Eight of these thirteen attacks took place between 1990 and 1993 In seven cases,
the perpetrators were sentenced for murder, in four cases for less serious offences and in two
cases no one was sentenced " According to the information in the report the Romany
population believes the authorities cannot protect it effectively against such violence and this
is often mentioned when Romany people ask for asylum in Western Europe or Canada "
PORTUGAL informed CERD in its 1998 report that individuals, and sometimes even public
authorities, threaten Romany people to force them to leave a village or area The report gave
details of one case A mayor who decided to destroy the housing accommodations of the
Romany community, had to reinstate them after the prefect of the district had lodged a
complaint with the ombudsman "
One year later, in 1999, SLOVAKIA informed CERD of measures taken to counter violence
against Romany people, whereby '[information filed by the Roma against other citizens was
investigated as a matter of priority by the municipal police' *' And the police corps paid
'increasingly close attention to racially motivated attacks' Thus the Minister of the Interior
did not consider it appropriate to set up a new investigative authority He had
'received no information alleging a passive attitude of the judicial bodies towards violent acts
committed against the Roma and towards the conflicts among population groups '"
Furthermore, a government resolution had been adopted creating the position of 'officers for
youth' within all levels of the police corps, and Slovakia co-operated with the Czech
Republic by exchanging information on skinhead movements M
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Thus the information from Romania, Spain, Bulgaria and Portugal concerned inter alia
mob-violence, sometimes developing into pogroms, the information from other states
concerned more or less organised violence against one or more individuals. The police was
only mentioned as interfering when such violence took place and in preventing the outbreak
of racial violence.

(ii) Summary records
The first discussion of racial violence against Romany people found, took place in 1994,
when SPAIN was asked to submit more information on the events in Mancha Real in its next
report.'7 This request was complied with in the 1995 report. But already during the 1994
dialogue the Spanish representative informed CERD that the Romany minority had suffered
a racial attack in Mancha Real, where a bar brawl had resulted in several casualties. The
villagers had then set fire to the houses in the Romany part of the village. The mayor had
asked the Romany inhabitants to leave the village. The mayor had been sentenced to almost
five years imprisonment and six village councillors were sentenced to terms ranging between
one and two years." Six years later, in 2000, during a next dialogue with Spain, a member of
CERD referred to the World Directory of Minorities, which stated that police violence
against Romany people and against so-called new minorities was a widespread phenomenon.
Such an example encouraged skinheads to follow suit." No answer to this question with
respect to Romany people was found in the summary records.
In the years between 1994 and 2000, members of CERD asked questions about the
situation of Romany people in altogether twelve states: besides Spain, these are Romania,
Italy, Hungary, Finland, Bulgaria, the Czech Republic, Portugal, Austria, Slovakia, Slovenia,
and Sweden.
In 1995, the ROMANIAN delegate tried to downplay racial incidents, claiming they were due
to the country's economic problems.90 CERD was not convinced. Questions were asked
about racial violence against Romany people both by soldiers and citizens as reported by
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Amnesty International," and about the steps the government had taken to end 'hate speech'
and the incitement of hatred,92 and to compensate the Romany victims of a pogrom." A
member of CERD would like the next report to contain more information on racial violence
against Romany people and the prosecution of the perpetrators.*4 When in 1999 Romania's
next report was considered, the Romanian representative admitted the racial violence against
Romany people but, he added, remedial measures had been taken," and the violence had
ceased since 1996.'4
With respect to ITALY, a member of CERD wanted to know more about racial violence
against Romany people." The Italian representative confirmed three or four serious incidents
involving the Romany community had occurred in the Rome area, and two more in
Bologna. In the latter, two Roma had been killed and a camp had been set on fire. Twentynine people were facing criminal charges." That was in 1995- When the next Italian report
was considered in 1999, members of CERD referred to N G O information on racial
violence," and police violence against Romany people,'00 stating this subject had not been
adequately attended to in the report."" No answers to these questions were found in the
summary records.
In 1996, members of CERD were concerned about the treatment of Romany people in
Hungary and in Finland. With respect to HUNGARY, a member of CERD voiced his
concern about Romany people being the most frequent victims of attacks by skinheads and
others.'02 The Hungarian representative answered that such incidents did occur, but the
authorities had reacted.'03 With respect to FINLAND, members of CERD were concerned
that Romany people were frequently stopped by the police,104 and that they were kept under
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special police surveillance "" In 2000, during the next dialogue with Finland, a m e m b e r
remarked that R o m a n y people in Finland faced police brutality "*
In 1997, members of C E R D commented upon the violation of h u m a n rights in BULGARIA,
where police negligence had resulted in the death of eighteen R o m a n y people '07 O n e
member of C E R D asked which measures had been taken to punish those responsible for a
n u m b e r of serious incidents that had occurred in R o m a n y neighbourhoods in 1994 "" N o
answer to these questions was found in the s u m m a r y records
In 1998, the representative from the CZECH REPUBLIC remarked that R o m a n y people were
often the target of racially motivated attacks,"" a n d elaborated at a later stage that there had
been several violent attacks by skinheads against R o m a n y people This had awakened Czech
public opinion and large demonstrations against racism had been held " 0 Moreover, an
Inter-ministerial Commission for Roma C o m m u n i t y Affairs had been created whose 'work
focused recently on violent attacks against R o m a ' '" Still, the C E R D was very critical about
the occurrence of racial violence and it stated that
'acts of racially motivated violence, perpetrated chiefly by skinheads against Roma

were the

main obstacle to implementation of the Convention in the Czech Republic The number of
such acts had reportedly increased sixfold in 1996 compared with 1994

Perpetrators of

violent acts against members of the Roma minority, occasionally resulting in the kss of life,
had allegedly been let off with light sentences In some cases, the courts had failed to admit
racist motivation as a factor, proceeding had been unduly hng and interpretation had been
entirely inconsistent with the Convention ' "
C E R D also wanted to k n o w the outcome of the criminal proceedings in the case of T i b o r
Danihel, 1 " and concern was expressed about the o u t c o m e of criminal proceedings against
perpetrators

of racial violence
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effectively,"'1 and more information on racially motivated malfeasance was requested '" It
was concluded that
'Investigations into acts of aggression against the Roma were sbw

What punishments had

been applied in these cases' Four years after the death ofTibor Damhel, the case had still not
been solved, nor had that ofTibor Berkt whose family had to watch him being beaten to
death in 1995 '"
A Czech representative reassured C E R D that persons found guilty of racial discrimination
received severe punishments '" Moreover, police officers with racist attitudes had been made
redundant "* And cases of racial discrimination of Romany people received special
attention "' N o answer to the question about the outcome o f the proceedings in the case of
Tibor Damhel was found in the summary records But in 2000, when the next Czech report
was considered, a Czech representative pointed to the legislative measures taken to end racial
violence, and to the sentencing of the murderers o f T i b o r Damhel to serve six to eight years
imprisonment '20 Another state representative told C E R D the majority of racist crimes were
committed by members of neo-nazi groups especially, but not exclusively, against Romany
people

l21

Members of C E R D welcomed the severe punishments for skinheads who had

committed racist crimes, taking into account that thirteen Romany people and two
foreigners had been killed in such incidents,' 22 and pointed to the report of the Commission
on Human Rights Special Rapporteur on contemporary forms of Racism, Discrimination,
Xenophobia and Intolerance, who reported on Romany people falling victim to skinhead
violence in the Czech Republic l" The Czech representative explained that fear of violent
attacks was a reason for Romany people to migrate 124
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Less extensive was the discussion of violence against Romany people with PORTUGAL in
1999. In Portugal, people had been sentenced for 'terrorist association' as they had attacked
a Romany community, some of whose inhabitants were suspected of drug trafficking.1"
Portugal was commended for not denying the occurrence of racial violence in Portugal
'mainly affecting Gypsies and Foreigners.'12'
In 1999, when a report from AUSTRIA was discussed, members of CERD referred to reports
in the media and by NGOs of criminal attacks on members of minorities and abusive
treatment by the police of inter alia Romany people,127 and asked whether the perpetrators of
a bomb attack, which had killed four Romany men, had been punished.'28 Surprise was
expressed that this information had not been included in the report.'2', The Austrian
representative answered that CERD would be informed about progress in the judicial case
against the perpetrators.'10
When, in 2000, a report from SLOVAKIA was being considered, members of CERD said that
contrary to what was stated in the Slovak report other sources gave information on the use of
violence against Romany people by the police,'3' and welcomed the decrease in tensions
between Romany people and skinheads.'32 The Slovak representative answered referring to a
case where Romany people had attacked other citizens that contrary to what Amnesty
International reported the police intervention had not been brutal. A police bullet had
injured one Romany boy, but he had been treated in hospital.133 Indeed, police officers had
been prosecuted for racially motivated threats against Romany people. "A And at least one
criminal procedure for a racist attack on a member of the Romany minority was being
pursued, as the finding of the court in first instance had been overturned by a court of
second instance.' 3 '
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That same session a member of CERD asked the representatives from SLOVENIA about
information received on the cruel treatment of Romany children. This information had also
been submitted to the United Nations Committees against Torture and on the Rights of the
Child.13* From the summary records it was not clear who had been treating the children
cruelly and no answer to this question was found in the summary records.
Also in 2000, a report from SWEDEN was discussed. During the discussion, a member of
CERD referred to the document to be discussed during the thematic debate on the situation
of Romany people. This document contained the information that Romany people fall
victim to racial and xenophobic violence in Sweden, and that the Swedish church should
officially apologise for its former treatment of Romany people and compensate those
nomads who had been involuntarily sterilised.'37 No Swedish reaction to this statement was
found in the summary records.
Summarizing it may be concluded that, despite the fact that states that did report on racial
violence referred to violence by citizens only, CERD obviously had information on police
violence against Romany people in Spain, Bulgaria, Slovakia, and Austria. Moreover, police
violence against Romany people was also brought up in the dialogues with Finland and
Austria, states that had not referred to racial violence against Romany people at all. The
racial violence against Romany people by other citizens, reported by Hungary, the Czech
Republic, and Portugal, was confirmed. CERD also asked questions about such violence in
Italy and Austria.

(Mi) Concluding observations
Only the Finnish report and the discussion with representatives from Finland did not give
reason for concluding observations on racial violence against Romany people, all the other
states mentioned in the preceding paragraphs were urged to take measures. The first time
racial violence came up in concluding observations, was in 1994 with respect to SPAIN.
CERD expressed its serious concern with the increasing manifestations of racism and
xenophobia, as well as with acts of hostility against members of the Romany community,
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among others l3' However, the discussion with Spain in 2000 did not result in the violence
against Romany people being mentioned in the concluding observations "'
In 1995, CERD noted that in ROMANIA
'with regard to the violence on 20 September 1993 which resulted in the death of three
members of the Roma community and the destruction of the homes of 170 others, victims
have yet to receive compensation or have their homes reconstructed ""
The 1999 concluding observations with respect to Romania remained silent on the issue of
racial violence M'
In 1995, CERD wanted more information from ITALY about specific cases of racial violence
in the recent past, especially against Romany people, Jews, and people from North Africa '"
CERD also referred to several serious incidents involving criminal acts directed against the
Romany community, of which some took place near Rome, two others causing the death of
two members of the Romany community near Bologna, and another one resulted in the
destruction of a Romany encampment near Caseta Here charges were brought against 29
persons '" Four years later, in 1999, CERD again expressed its concern about the
continuation of incidents of racial violence against Romany people, and about authorities,
who sometimes did not recognise these incidents as having a racial motivation or did not
prosecute the perpetrators '" CERD recommended that Italy should improve its efforts to
prevent and prosecute incidents of racial intolerance and discrimination against some
foreigners and Romany people, as well as to prevent the bad treatment of foreigners and
Romany in detention 14'
In 1996, the only time a report from HUNGARY was discussed, CERD in its concluding
observations expressed grave concern with the persistence of racial hatred and acts of
violence, particularly those by neo-nazi skinheads and others towards persons belonging to

'" UN Doc A/49/18 § 499 - 1994
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141
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minorities, Romany people, Jewish people, and people of African and Asian origin.''"
Moreover, CERD expressed alarm at the apparent harassment and use of excessive force by
police against Romany people and foreigners.'47
In 1997, CERD expressed concern with the persistence of racial hatred and acts of violence
particularly by neo-nazis and skinheads against Romany people in BULGARIA. It was alarmed
that this state was insufficiently active in countering incidents of racial violence and about
the failure of the police to investigate acts of violence 'promptly and effectively'. Additional
concern was expressed about information that the number of perpetrators of racial violence
being charged or convicted was small.'48 Another source of concern were reports of cases of
harassment and use of excessive force by members of the security forces especially against
Romany people. "'
Also in 1997, with respect to POLAND, it was noted with concern that several cases of serious
acts of violence relating to racial discrimination targeting especially Jews and Romany
minorities had taken place in the state party during the period under review."0
One year later, in 1998, CERD expressed its concern about the persistence of racial hatred
and acts of violence by skinheads and others against, among others, Romany people in the
CZECH REPUBLIC,'" and about cases of harassment and excessive use offeree by the police
against minorities, especially the Romany minority.'" It recommended that the Czech
government continue its efforts to prevent and counter acts of racial violence against
minorities, mainly Romany people, and take measures to ensure effective and timely
handling of court cases of racially motivated crime, and punishment of the perpetrators."3 In
2000, CERD was still concerned about the increasing number of incidents of racially
motivated violence against members of the Romany community in the Czech Republic. The
government was advised to intensify its efforts to enforce criminal law in such cases."4

'"UN Doc A/51/18 § 116-1996.
147
UN Doc A/51/18 § 117-1996.
148
UN Doc A/52/18 § 283 - 1997.
,4
' UN Doc A/52/18 § 284 - 1997.
",) UN Doc A/52/18 § 471 - 1997.
"' UN Doc CERD/C/304/Add.47 § 8 - 1998.
152
ibid., § 10.
'" ibid., § 16.
"4 UN Doc CERD/C/57/CRP.3/Add.5 § 12 - 2000.
170

Chapter VI. Monitoring Viofótions of Fundamental Rights of Romany People - Racial Violence
In 1999, CERD, in its concluding observations on Italy and Portugal, expressed concern
about racial violence. With respect to ITALY, CERD was concerned that incidents of racial
intolerance, including attacks against Romany people, were sometimes not recognised as
racially motivated or the perpetrators were not prosecuted.1" Italy was asked to strengthen its
efforts to prevent such racist incidents and to prosecute those responsible, as well as to
prevent ill treatment of Romany people in detention." 6 With respect to PORTUGAL, CERD
was concerned about 'manifestations of xenophobia and racial discrimination including acts
of violence directed against ... Romany people, [acts] frequently perpetrated by skinheads'.
CERD acknowledged the efforts by the state to combat such acts."7 Still, it recommended:
'the State party continue and intensify its measures aimed at preventing and prosecuting any
act and mamfestatton of racial discrimination and xenophobia, including acts of violence
against certain groups, particularly, ... Roma (gypsies). "s
CERD expressed the wish to be kept informed about developments relating to combating
racial discrimination and acts of violence.15'
Finally in 2000, CERD expressed its concern about skinhead violence against Romany
people in SLOVAKIA, and recommended the improvement of procedures, thorough
investigations, effective prosecutions and expansion of preventive programmes.160

§ VI.5 The FCNM: Information on Racial Violence against
Romany People in State Reports
Two states i.e., the Czech Republic and Romania included information on racial violence in
their reports. As said, the evaluation of these reports was not yet published as of 1 January
2001. The CZECH REPUBLIC provided a great deal of information on the subject. It
reported that:
'Crimes motivated by racism, ethnic intolerance and xenophobia began to appear in greater
extent after 1989, especially in the form of skinhead attacks on Romany people and citizens

"5 UN Doc CERD/C/304/Add.68 § 9 - 1999.
ibid., § 14.
'" UN Doc CERD/C/304/Add.67 § 9 - 1999.
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with dark complexion Since 1994, when the Czech government included racial conflicts
among the most important security risks in the "Report on the Security of the State", the
government, the ministry of the Interior, the police and other authorities had been paying
close attention to crimes committed with a racist motivation
And measures had been taken since then "" T h e Czech report further stated that there might
be an u n k n o w n n u m b e r of racially motivated crimes
'this is due to the Romanies ' hck of trust in the police which is reflected in the fact that many
Romanies do not report verbal or physical attacks at all ' "
And those crimes that had been reported, were often n o t effectively penalised ' " T h e
Ministry of Justice monitored criminal offences committed in a racial context and informed
the government o n its findings in order to counter these kinds of incidents 'M
T h e other state, ROMANIA, was n o t as open on the subject as the Czech Republic

The

information was given implicitly by stating that the media informed the population about
the culture and living conditions of R o m a n y people to prevent conflict involving groups of
R o m a n y people ' 6 '

§ VI.6 Complaints with the European Court of Human
Rights
§ VI 6 a Individual complaints
N o information about complaints of racial violence filed with the H R C or C E R D by
R o m a n y people has been found

T h u s only cases brought before the E C H R will be

described here T h e cases of violence against R o m a n y people that have been filed with the
European C o m m i s s i o n or the European C o u r t of H u m a n
Bulgaria and R o m a n i a

Rights mainly come

from

T h e European Roma Rights Center is involved in most cases

Involvement may range from an advice to the lawyer to paying the costs of the proceedings
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The Court has given judgement in two cases, both against BULGARIA and both about police
violence. The first one was Assenov vs. Bulgaria, on 28 October 1998.'" The other was
Velikova vs. Bulgaria, on 18 May 2000."" One complaint, again against Bulgaria viz.,
Angelova vs. Bulgaria,"8 has been declared admissible; the other cases were pending a
decision on admissibility on 1 January 2001.
ASSENOV VS. BULGARIA'" concerned a Romany man, underage at the time of his arrest for
illegal gambling. Two days after the arrest a doctor after examining Assenov issued a medical
certificate stating the boy had had several haematoma. The boy's mother filed a complaint
with the authorities, alleging her son was beaten by policemen, and these officers should be
prosecuted. The investigating authorities decided not to prosecute as the boy had been
beaten by his father. In appeal, criminal proceedings against the policemen were denied
again. A complaint was filed with the European Commission of Human Rights on 6
September 1993. Two years later, on 8 September 1995, after being approached by the
prosecuting authorities or the police, Mr. Assenov's parents signed a declaration in which
they denied having made an application to the European Commission of Human Rights.
On 27 July 1995, Mr. Assenov was arrested on charges of robberies. He was kept in pre-trial
detention for two years. In the application to the European Commission of Human Rights,
Mr. Assenov claimed to be ill treated after his arrest (Article 3 ECHR), and to being denied
a fair and speedy trial (Articles 6(1), 5(1), 5(3), and 5(4) ECHR). His parents claimed to be
hindered by the authorities in pursuing their case with the Commission as they were
pressured to retract their application to the Commission (Article 25(1) ECHR). The Court
ruled that Article 3 had been violated because the authorities failed to carry out an effective
official investigation into Mr Assenov's allegations of ill treatment by the police. Article 13
ECHR, Article 5(3) ECHR, and Article 5(4) ECHR had been violated, as Mr Assenov did
not have a fair trial; was not brought before an officer authorised by law to exercise judicial
power; and was not brought to trial within a reasonable time, nor was he released pending
trial. Moreover, during the two years of his detention he could not determine the lawfulness
of his detention. Article 25 ECHR was violated with respect to Mr Assenov and his parents,
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as the applicant's parents were pressured to retract their application with the Commission,
and this was qualified as improper pressure hindering the right of individual petition.
The case of VELIKOVA VS. BULGARIA'70 concerned Ms Velikova, Slavcho Tsonchev's widow.
Tsonchev died in police custody in Pleven, Bulgaria on 25 September 1994, some twelve
hours after he had been arrested on suspicion of catde theft. Tsonchev had died as a result of
injuries intentionally inflicted by the police; because he had not received adequate medical
treatment when he was suffering from life-threatening injuries; and because a meaningful
investigation into the circumstances of his death had not been performed. Ms Velikova
claimed a violation of the right to life (Article 2 ECHR). Moreover, she alleged a violation of
Article 6(1) ECHR and Article 13 ECHR because of the excessive length of the criminal
proceedings and again a violation of Article 13 ECHR, as the Bulgarian law does not
provide for an effective remedy against inactivity of prosecuting authorities. Finally, she
claimed a violation of Article 14 ECHR together with Article 2 ECHR and Article 13
ECHR, as prejudices against Romany people had induced the failure to adequately
investigate the possibility of racially motivated violence.
The Court ruled Article 2 ECHR had been violated, as there was sufficient evidence to
conclude beyond a reasonable doubt that Mr Tsonchev had died as a result of injuries
inflicted while he was in the hands of the police. Furthermore, he had not been properly
examined by a medical doctor. Article 2 ECHR was also violated, as the authorities did not
perform a thorough investigation into the death of Mr Tsonchev and no plausible
explanation for the authorities' failure to collect key evidence was provided by the
government. Moreover, the excessive length of the investigation

undermined

the

effectiveness of any other remedy that might have existed and is therefore a violation of
Article 13 ECHR. The claim of a violation of Article 14 ECHR was not recognised, as it was
not proven beyond a reasonable doubt that the killing of Mr Tsonchev and the lack of a
meaningful investigation were motivated by racial prejudice.
On 6 June 2000, the case of ASSYA ANGUELOVA VS. BULGARIA171 was declared admissible.
The lawyer and the European Roma Rights Center state that on 29 January 1996,
seventeen-year-old Mr Zabchikov, Ms Anguelova's husband, was arrested for an attempt to

Application No. 41488/98.
Application No. 38361/97.
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steal a car. Three hours after his arrest, he lost consciousness and later that morning he died
in hospital. On 29 January, a criminal investigation was opened and an autopsy ordered. On
4 March 1996, it was established that his death had been caused by beating. On 31 July
1996, the investigation was closed, as no connection between the acts of the police and the
death of the victim could be established. On 4 March 1997, the regional prosecutor
confirmed this outcome and suspended the case. An appeal was denied. Ms Anguelova
lodged a complaint with the ECHR.
A ROMANIAN case concerns the complaint lodged by BELMONDO COBZARU VS.
ROMANIA.172 The application is dated 11 May 1999. Mr Cobzaru claims that he was
subjected to severe inhuman and degrading treatment by two police officers and that the
authorities failed to carry out a prompt, impartial and effective investigation (Article 3
ECHR); that a thorough investigation of the alleged violation of Article 3 had not been
carried out (Article 13 ECHR in conjunction with Article 3 ECHR); and that the illtreatment he suffered and the refusal to indict the police officers responsible were in a
substantial part due to his Romany ethnicity (Article 14 ECHR in conjunction with Article
3 ECHR and Article 13 ECHR). According to the facts as presented by the lawyer and the
European Roma Rights Center, Mr Cobzaru met his brother-in-law and three others on 4
July 1997. They quarrelled and when the brother-in-law started to use physical violence,
Cobzaru ran off and went to the police station to report the attack. At the police station, he
was insulted and beaten up by two officers who, among other things, told him it meant
nothing that he was the son of a local Romany leader. After a few hours he was released.
Later, he went to hospital where he was treated for head injuries. Three days later, he was
discharged, according to a nurse because someone had intervened. Cobzaru filed a complaint
against the two police officers on 8 July 1997. Following what applicants claim to be an
ineffective and incomplete investigation, the chief prosecutor issued the final decision in a
'resolution' on 4 May 1998. The applicant's complaint was rejected and the non-indictment
decision affirmed.
Another Romanian case was submitted on 12 March 2000. It regards two community
violence incidents from the early 1990s viz., Casinul Nou and Plaiesii de Sus in ROMANIA.

Roma Rights, 2000, No. 2.
175

Chapter VI. Monitoring Vioktions of Fundamental Rights of Romany people - Racial Violence
According to the facts as presented by the ERRC,'" in Casinul Nou, on 11 August 1990,
after Hungarian inhabitants of the village had accused the Romany inhabitants of being
engaged in theft, approximately 400 predominantly ethnic Hungarian villagers chased out
the entire Romany population and burned or otherwise destroyed their houses and property.
As a consequence 150 people were left homeless, while many others faced a very real threat
of being lynched. In Plaiesii de Sus, on 6 June 1991 a fight started between four Romany
men and a non-Romany man who had called the Romany men 'dirty Gypsies'. Shortly after
the incident, out of revenge, a crowd consisting of predominandy ethnic Hungarian villagers
assaulted and beat two entirely different Romany men. As a result of the injuries sustained
both of them eventually died. On 8 June 1991, a public notice appeared on the outskirts of
the Romany settlement, informing the inhabitants that the next day their houses would be
set on fire. The Romany inhabitants informed both the police and the village municipality.
The authorities advised the Romany inhabitants to leave their houses for their own safety.
The Romany community fled from their homes to a nearby stable. Non-Romany villagers
did indeed burn down 28 Romany houses. For a year following the incident, the Romany
families lived in nearby stables with no heating and no running water. A year after the
pogrom the Romany houses were rebuilt by ethnic Hungarian villagers who had set them on
fire. None of the Roma ever received compensation for the destruction of their personal and
household possessions. Although the incidents in Casinul Nou and Plaiesii de Sus happened
in 1990 and 1991, respectively and Romania ratified the ECHR in 1994, the ERRC thinks
that the Romanian authorities violated the Convention as ever since the ratification they did
not carry out an adequate investigation into the incidents and did not provide redress for the
applicants or indeed any other Romany victim of the Casinul Nou or the Plaiesii de Sus
progroms. They claim a violation of the Article 2 ECHR (the right to life), Article 3 ECHR
(torture and inhuman and degrading treatment), Article 6(1) ECHR (denial to the applicant
of effective access to a court), Article 8 ECHR (respect for private and family life and home),
Article 13 ECHR (failure by the authorities to carry out an effective and thorough
investigation), Article 14 ECHR (these violations are partly due to the victims Romany
ethnicity) and Article 1(1), First Protocol (peaceful enjoyment of possessions). The case was
still pending on 1 January 2001.
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§ VI.6.b State complaint Cyprus vs. Turkey
Violence against Romany people was also one of the complaints brought up by Cyprus in its
state complaint against Turkey in 1996.1,'l The treatment of Romany people is part of the
complaint about the treatment of Turkish Cypriots in Northern Cyprus, which is occupied
by Turkey. According to Cyprus, the discrimination against Romany people amounts to
degrading treatment under Article 3 ECHR. ,7! The Turkish government claims the witnesses
giving evidence on the treatment of Romany people and other Turkish Cypriots are
unreliable, as they are 'so-called asylum-seekers', who probably left Cyprus for economic or
personal reasons and had to make up a story to justify their asylum request.'76 The
Commission qualified the treatment of Romany people in Northern Cyprus as 'mainly a
social phenomenon while the state aims, at least formally, to ensure their equal treatment'.
Moreover, in several 'particularly grave incidents' the domestic remedies had not been
exhausted.177 Considering the complaints concerning the Turkish Cypriot

Romany

community, the Commission arrived at the conclusion that none of the rights invoked by
the Cypriot government had been violated. This conclusion was reached for procedural
reasons: the events presented had occurred prior to the period covered by the complaint or
the domestic remedies had not been exhausted, or complaints had been introduced too late
during the procedure. More substantive was the consideration that:
'Moreover the Commission does not find it established beyond reasonable doubt that there is
a deliberate practice of the authorities in northern Cyprus to discriminate against fypsies or
to withhold protection against social discrimination'.1711
Some members of the Commission had a partly dissenting opinion in this respect, as
expressed by Mrs J. Liddy and joined by Mr S. Trechsel, Mrs G.J. Thune, MM C.L.
Rozakis, D. Svâby, G. Ress and A. Pereni. They arrived at the conclusion that 'there has
been a violation of Article 8 by reason of the demolition of the homes of the Turkish
Cypriot Gypsy community.' 17 '
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§ VI.7 Conclusions
Racial violence, often resulting in the death of the victims, is a very serious violation of
human rights. Romany people do fall victim to such violence; information on such incidents
has been discussed in all three United Nations Committees selected. The use of racial
violence against Romany people is not limited to Eastern European countries. According to
the information found racial violence against Romany people did take place before 1992,
but the information on the number of such incidents increased in the first half of the 1990s.
States are reluctant to report such violations. No less than eleven states that did submit
information on Romany people, did not mention racial violence against Romany people,
neither was the subject brought up during a meeting of representatives from these states with
the HRC, the CESCR, or CERD. It concerns Croatia, Cyprus, Denmark, Estonia, Greece,
Ireland, Latvia, the Netherlands, Norway, the Russian Federation, and Ukraine. It is
possible that no racial violent incidents against Romany people occurred in those states.
States that did include information on racial violence against Romany people in their reports
limit their information to mob-violence and attacks by skinheads and other right-wing
extremists. Some add that the police interfere or the perpetrators are prosecuted. Members
of the Committees have to bring up the information that police brutality occurs as well.
Still, the reports submitted to CERD are the most informative, because Romania, Spain,
Hungary, Bulgaria, the Czech Republic, Slovakia, and Portugal included information on
racial violence against Romany people, even though this was often a reaction to questions
asked in a preceding meeting, or a denial of allegations made by NGOs. Three states i.e.,
Switzerland, Romania, and the Czech Republic included information on racial violence
against Romany people in their reports submitted to the HRC. And not a single state
included such information in a CESCR report. Information on racial violence against
Romany people in Poland, the United Kingdom, and Germany only came up during the
consideration of CESCR reports. Discussion of the violence against Romany people in
France and the 'Former Yugoslav Republic of Macedonia' was found only in the summary
records of the HRC meetings. Only in the CERD summary records reference was found to
racial violence against Romany people in Spain, Hungary, the Czech Republic, Portugal,
Austria, Slovenia, and Sweden. Both CERD and the HRC discussed the subject with
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Slovakia and Italy. Representatives from Romania and Bulgaria discussed it with all three
United Nations committees.
CERD is the Committee where racial violence against Romany people is a recurring item.
The members of the Committee are persistent; once they take up an individual case, they
will ask for new details during a next meeting. And more states are confronted with
questions about racial violence than is the case with other Committees. Of course, taking
into account the different treaties, it was to be expected that CERD was the most important
committee with respect to racial violence. Also, states have to report every two years, which
makes a continuing dialogue possible.
It is noteworthy, that when in 1998 members of the CESCR referred to a Polish report
submitted to CERD in which information on racial violence against Romany people was
included, the Polish representative's answer to this was that CERD considered the Polish
anti-discrimination laws an example of good practice. However, no such statement can be
found in the summary records of CERD concerning Poland. On the contrary, CERD in its
concluding observations expressed its concern:
'at the insufficient legal framework from decUnng illegal and prohibiting non-political
groups and associations which disseminate ideas based on racial supertonty or hatred,
incitement to racial discrimination as well as acts of violence or maternent to such acts
against any race or group of persons. "°
Members of the CESCR were probably not aware of CERD's opinion, as no comment on
the Polish statement was found in the summary records.
At the European level, only two reports submitted under the FCNM refer to racial violence
against Romany people. Both concern violence by citizens. The initiative has to come from
the Committee considering the reports. This confirms that states are reluctant to report on
racial violence, especially when it concerns law enforcement officials.
With respect to the individual complaints, as most cases were still pending on 1 January
2001, it is hard to draw conclusions. In one of the cases in which the Court did rule,
Velikova vs. Bulgaria, a violation of Article 14 ECHR (the non-discrimination clause) was
not accepted, for, according to the Court, the violations of the Convention were not racially
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motivated beyond a reasonable doubt. Taking into account all that is known about the
situation of Romany people in Bulgaria it is not unlikely that the treatment of the victim
was influenced by a racial component. To prove this before the E C H R may be difficult. The
burden of proof is not as heavy in the reponing procedures, and the United Nations
Committees can more easily suggest that racism in general may have been a factor in certain
incidents and that the state concerned is to take measures. The monitoring systems are not
adequate as immediate reactions to racial violence. Their strength is that they ask for
information and insist measures are taken to sentence the perpetrators and to compensate
the victims, even when an incident is no longer a news item. Moreover, the Committees can
indicate how legal and administrative practices can be changed to prevent new outbreaks of
violence.

"° UN Doc CERD/C/304/Add.36 - 1997.
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§ VI 1.1 Introduction
There exists a prevailing consensus that the education of Romany children leaves much to be
desired, that the number of illiterate people, school drop-outs, and people with a low level of
education is much higher among Romany people than among the people of surrounding
communities. Over the years, many causes for this situation have been identified and
solutions have been offered. The realisation of the right to education for Romany children
may be hampered by factors such as inadequate provisions for itinerant children; a school
system that segregates Romany children; the absence of education in the mother tongue; a
school programme that does not connect with Romany culture; or the attitude of school
mates or teachers towards Romany pupils; and some factors may contribute to little interest
in education among some Romany people.
One solution offered in recent years is education in the mother tongue. Language is both a
tool in passing on knowledge to following generations, and part of the knowledge that may
be passed on. Use of the Romany language in schools is still limited and teaching materials
in this language have never been produced on a large scale. Teachers who speak the language
are scarce. Only a few primary schools and even fewer secondary schools offer an entire
programme in the Romany language. Thus the language used in school is often not Romany
childrens' first language and school is not the place where their language is taught.
A change of attitude towards the Romany language can be found in the international
organisations' documents studied. In the documents from the years before 1992 the
speaking of the Romany language is often looked upon as a sign of backwardness and a good
command of the majority language a step towards a better life. In the documents from the
late 1990s the Romany language is recognised as a minority language and its speakers as
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entitled to education in this language. Another idea that gained ground was that education
in the Romany language might be beneficial to school results. To enable more Romany
children to receive education in their mother tongue large investments are required for the
training of teachers and the manufacturing of teaching materials. For the time being, most
Romany children that speak Romany as a first language cannot attend Romany schools and
thus have to attend schools where another language, in general the majority language of their
country, is being used. Of course it is important that Romany children learn the majority
language, but it should be taken into account that they are at a disadvantage compared to
their schoolmates who receive education in their native tongue and whose culture and
history is integrated in the curriculum. This language deficiency should be compensated,
either by remedial teaching or by offering (part of the) education in the Romany language,
to realise a right to education without discrimination.
References to efforts to compensate for the language disadvantage experienced by Romany
speaking children, or to realise teaching in the Romany language is dealt with in this
chapter. Other factors, which under certain conditions may be a violation of the right to
education, or discrimination of Romany people with respect to the right to education, are
also dealt with.
Attention will be paid not only to the documents of monitoring systems of the ICCPR, the
ICESCR, the I C E R D , the ECHR and the FCNM but also to the European Charter on
Regional or Minority languages (ELC), as it contains provisions for education in minority
languages which can be applied to Romany speakers. The order will be the same as in
previous chapters and a division will be made between documents issued before and after
1992. For a better understanding the documents issued between 1992 and 2001 will be
subdivided in state reports, summary records and concluding observations.

§ VII.2 Core Reports and the Education of Romany People
Only one state i.e., HUNGARY, mentioned the education of Romany children in its core
report. The 'basically unsettled issue of education for the gypsies, the minority with the most
unfavourable social status',1 was considered important enough to be included in the general

UN Doc HRI/CORE/1/Add.l 1 § 170 - 1992.
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description of the country The introduction of 'new forms of education tailored to the
cultural characteristics of the gypsies' was announced

2

§ VII.3 The HRC Reporting Procedure and the Right to
Education for Romany People
§ VII 3 a The right to education for Romany people and HRC documents
between 1977 and 1992
Before 1992, members of the HRC did not specifically ask for information on the education
of Romany children, but at times they made remarks on minority education in general In
1979, during a dialogue with POLISH representatives, a member of the H R C said
'Article 27 was not merely concerned with folkhre It was important to provide educational
establishments m which a good command of the ethnic Unguage could be obtained'1
In 1983, a member of the H R C told the AUSTRIAN delegation to note 'that, without the
basic right to use and teach their language, ethnic groups as such were doomed to
extinction' " References to the education of minorities in general were also included in some
periodic reports Acknowledgement of a general right for minorities to be educated in their
own language can be found in the reports from CZECHOSLOVAKIA,' UKRAINE,6 and
POLAND,7 submitted in 1977, 1979 and 1980 respectively Most likely, this right was not
implemented with respect to Romany people, as they were not considered a minority at that
time
The first state, and for several years the only one, to submit information on the education of
its Romany minority was Finland Later Hungary, Italy, Portugal, and Poland did the same
In 1978, FINLAND reported the development of an ABC book in the Romany language and
a vocabulary of approximately 3000 words' This information was followed-up in 1985
when the Finnish representative informed the H R C that at first the Romany minority had

2

ibid, §171
UN Doc CCPR/C/SR 187 § 20 - 1979
4
UN Doc A/38/40 § 200 - 1983
' UN Doc CCPR/C/1/Add 12 ρ 23-1977
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UN Doc A/34/40 § 285 - 1979
7
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opposed the conversion of its language into a written one, but in the end they had agreed
and an ABC-book and a dictionary had been developed.' In 1991, a Romany language
grammar and a reading book had been published and together with Sweden, seminars on
Romany schooling had been organised. The first course to learn the Romany language had
started in September 1989. The Romany language was not taught in secondary schools.10
Only this last bit of information was included in the HRC's annual report."
The information from the other four countries was more limited. In 1986, a representative
from HUNGARY informed the HRC that the rate of school attendance among Romany
children had increased, but the number continuing their education after primary school
remained low.12 In 1988, ITALY reported having problems with registering nomadic children
for mandatory schooling." The government had decided that children of nomads could
change schools several times a year and they should receive special attention from teachers.H
The HRC's 1988 annual report did include Italy's information that 'because of their lack of
fixed abode arrangements had been made to facilitate school attendance by their children'."
The 1988 PORTUGUESE report mentioned the efforts made to ensure Romany children
attend school." During the dialogue with the HRC, the Portuguese representative made
clear that such efforts were necessary because of the fact that over sixty per cent of Romany
children over fourteen did not attend school and only three Romany students attended
university." During a 1991 session, when the HRC was considering a Polish report, it was
informed that Romany children not attending school posed a problem for POLAND as well.
Efforts were made to set up special classes for them and teaching the Romany language was
being considered." A reaction by the members of the HRC was not found in the summary
records, but the annual report mentioned the efforts to set up special classes for Romany
children and the idea of teaching in the Romany language."

' UN Doc CCPR/C/SR.644 § 13 -1985.
10
UN Doc CCPR/C/SR.1016 § 4 - 1991.
" UN Doc A/46/40 § 137-1991.
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UN Doc CCPR/C/SR.688 § 12 - 1986.
" UN Doc CCPR/C/37/Add.9 § 174 - 1988.
14
UN Doc CCPR/C/SR.912 § 5 - 1989.
" UN Doc A/44/40 § 595 - 1989.
16
UN Doc CCPR/C/42/Add.l § 819 - 1988.
17
UN Doc CCPR/C/SR.937 § 35 - 1989.
" UN Doc CCPR/C/SR. 1105§13-1991.
" UN Doc A/47/40 § 174 - 1994.
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Summarizing it can be concluded that the five states that submitted information on the
education of Romany children acknowledged that school attendance was a problem; and
three states added that measures had been taken to change that. Measures ranged from
publishing educational materials in the Romany language to providing special facilities for
nomadic and Romany children.

§ Vll.3.b The right to education for Romany people and HRC documents
between 1992 and 2001
(i) State Party reports
After 1992, Finland was again among the states that submitted information on the
education of Romany children to the HRC. The other states that submitted such
information were Ireland, the Netherlands, Poland, Romania, the 'Former Yugoslav
Republic of Macedonia', Switzerland, and the Czech Republic. An ongoing dialogue
covering several reports and meetings with the HRC did not occur; only Ireland submitted
two reports with information on the education of the Traveller community. A total of
eighteen reports submitted in the period concerned included information on Romany
people. In a most reports containing information on the education of Romany people,
reference is made to special programmes or to a number of measures recendy adopted to
improve the education situation of the Romany population. In 1992, IRELAND did not yet
have such a programme, but in 1999 the Irish report included information on a Task Force
on the Travelling Community which was established in June 1993, to advise and report on
several aspects of the Travellers' life including their educational needs.20 The government had
developed a new policy, taking into account both these expert opinions and the earlier HRC
comment that Ireland should undertake affirmative action aimed at improving the situation
of the Travelling Community. 2 ' The new strategy included a 'commitment to strengthen
(health and) education services for Travellers'.22 Some results had already been achieved:
more and more Traveller children attended school, as many as 92 percent, but it had to be
admitted that only few attended secondary school. Extra funding had been diverted to enlist

20

UN Doc CCPR/C/IRL/98/2 § 83 - 1999.
ibid., § 369.
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extra teachers at schools enrolling Traveller children and the development of learning
materials. Additional teachers were to be appointed as well."
In 1995, two countries viz., Finland and the Netherlands, submitted a report with
information on the education of the Romany population. FINLAND reported that the Board
of General Education had a unit for the development of Romany education and culture, one
of its tasks being the improvement of the education for the Romany population." The
information in the 1991 report on Romany courses was not followed-up. The report
submitted by THE NETHERLANDS mentioned that traditionally caravans concentrated on
large sites had their own schools and children living on smaller sites attended local schools."
In 1997, Poland and Romania submitted information on the education of their Romany
populations. POLAND informed the HRC that students could take Romany as a subject in
fourteen primary schools.26 ROMANIA reported that a school programme had been started to
provide Romany pupils with an opportunity to learn the Romany language and that 302
students were enrolled in this programme." Furthermore, a first training course for teachers
in the Romany language had started in 1993; one year later 55 students, both Romany and
non-Romany were enrolled.2' A special textbook had been published to facilitate the
teaching of Romany. 2 '
In 1998, the 'FORMER YUGOSLAV REPUBLIC OF MACEDONIA'S* report referred to concerns
expressed by NGOs about the unlawful employment of persons under fifteen years of age,
especially of Romany children.50 Moreover, since the 1996/97 school year, instruction in the
Romany language had been provided for. Staff had been trained to teach this language and a
reader and a grammar in the Romany language had been published.11 The number of
Romany students enrolled in university had grown from five in the academic year 1994/95
to nine in 1996/97."
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In 1999, SWITZERLAND reported that a foundation for 'Ensuring the Future of Swiss
Travellers' had been established. This foundation aimed at facilitating the search for
solutions to the main problems encountered by Travellers, among which was children's
education."
In 2000, the first report from the CZECH REPUBLIC was submitted in which it was
acknowledged that children from 'socially and culturally disadvantaged backgrounds',
especially Romany children, were placed in special schools. And due to this fact, few
Romany children attended secondary and higher education. The authorities wanted to
resolve this problem," but not by offering education in the Romany language as, according
to the Czech authorities, education in the Romany language was not an aim of the Romany
population, which is more concerned with 'the allocation of children to special schools'."
Thus of the eight states reporting on the education of Romany children, four informed the
HRC on a programme adopted to improve the education of Romany children and one state
had provided for teaching in the Romany language. The other two states are the
Netherlands where children living on large caravan sites could attend their own schools or
local schools and the Czech Republic, which acknowledged that Romany children were
allocated to special schools, but did not announce steps to remedy that situation.
(ii) Summary records
Members of the HRC reacted to some of the reports mentioned above, or to the
information submitted by state representatives during the consideration of a report. A few
times, a member of the HRC brought up the subject of education of Romany children. The
issue came up when the reports of the following ten states were considered: Ireland,
Hungary, Bulgaria, Spain, Germany, Switzerland, Slovakia, the 'Former Yugoslav Republic
of Macedonia', Poland, and Romania.
In 1993, reacting to the information in the IRISH report, a member of the HRC welcomed
the Irish measures to improve the living conditions of Travellers who had for many years
suffered discrimination with regard to many aspects of life including education.36 The Irish

" UN Doc CCPR/C/CH/98/2 § 242 - 1999.
" UN Doc CCPR/C/CZE/2000/1 § 372 - 2000.
35
ibid., §412.
36
UN Doc CCPR/C/SR.1235 § 44 - 1993.
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representative added to the information submitted in the report that a special office for the
education of Traveller children had been established It was up to the parents to decide
whether their children were to attend a regular school or a special class Still, school dropouts were a problem with respect to this population group "
In the Hungarian and Bulgarian reports submitted in 1991 and 1993 respectively, no
reference to the education of Romany children was found

M

But when in 1993 both reports

were considered, the state representatives did submit information on the subject

The

HUNGARIAN representative informed the HRC that under the act on the rights of national
and ethnic minorities specific conditions had to be created in education and training to
eliminate the disadvantages experienced by the Romany population in those matters 3 ' No
comments from members of the HRC were found in the summary records The issue
received more attention during the consideration of the BULGARIAN report The state
representative, in reaction to a list of questions, informed the HRC that
'A manual for the study of the gypsy knguage had been published by the Ministry of
Education, and the teaching of Gypsy Unguage, history and culture had been introduced into
six Bulgarian schooh'40
The level of education was lowest among Romany people and many Romany children
dropped out of school to take up a life of prostitution or delinquency 4' A member of the
HRC wanted to know how access to education and training was going to be realised for this
minority, and asked about the right to study one's mother tongue as embodied in the
Constitution

42

The Bulgarian representative answered that about 1,300 pupils were studying

the Romany language, under twelve teachers A problem encountered was which dialect to
teach "

" UN Doc CCPR/C/SR 1239 § 49 - 1993
" UN Doc CCPR/C/64/Add 7 - 1991 (Hungary), UN Doc CCPR/C/32/Add 17 - 1993 (Bulgaria)
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In 1996, the SPANISH representative said that efforts had been made to improve Romany
children's access to schooling and to keep them in school for a longer period " Answering
questions from members of the HRC he emphasised
'that education was a key plank in the Governments' integration strategy A substantial
number ofRoma children were entitled to educational assistance or compensation '"
That same year, a member of the HRC was concerned about the access to education of
Romany children especially with respect to lessons in their own language in GERMANY "
The German representative explained that Romany children grew up bilingual and
'In accordance with the European Charter for Regional or Minority Languages, consultations
were being held with the Lander with a view to providing tuition in the Gypsy language''1
Also in 1996, a member of the HRC wanted more information about the proposals for the
better realisation of the right to education with respect to Traveller children in
SWITZERLAND " The Swiss representative answered that the measures were purely practical
Switzerland had no facilities to follow the nomadic families during the summer and see
whether their children went to school When the parents settled down for the winter, the
problem of school attendance ceased to exist "
In 1997, the SLOVAKIAN representative informed the HRC about action taken to improve
the education of Romany children

Many were 'poorly motivated to attend school'

Preparatory classes had been introduced and for older pupils traditional handicrafts had been
incorporated into the curriculum A prevention programme had been introduced for
children addicted to alcohol and drugs 50 The initiative of preparatory classes was elaborated
later during the dialogue as an experiment for 'linguistically disadvantaged and socially
neglected children', meaning Romany children

Thirteen primary schools had a 'zero

preparatory class' to teach them Slovak. With these classes the Slovak government hoped to
have found a general solution to the high drop-out rates of Romany pupils Moreover,

44
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special instruction was available for teachers in schools with a high concentration of Romany
children " One member of the H R C commented that no mention was made of educating
Romany children in their own language He referred to the act on the official language of
Slovakia, which in his opinion contained extremely restrictive provisions "
In 1998, the delegation from the 'FORMER YUGOSLAV REPUBLIC OF MACEDONIA', told the
HRC that learning the Romany language at school was an optional possibility in elementary
school In the 1996/97 school year, 558 pupils at four primary schools in Skopje were
attending such classes Λ reader and grammar book had been published and staff had been
provided with training facilities But
'The real problem was the Roma minority's traditionally negative attitude to education,
which resulted m many Roma children dropping out of school The resulting low educational
level had an impact on the Roma's social status and integration m later life'
Still, the number of Romany children completing their secondary education had risen
slightly and several N G O s made an effort to provide a better education of Romany pupils "
No reaction was found in the summary reports by HRC members to the biased remark on
Romany people's attitude towards education
In 1999, both a Polish and a Romanian report were discussed

The representative from

POLAND informed the H R C that a special educational programme for Romany children had
been in operation since 1992 No further details on this programme were found in the
summary records

54

The ROMANIAN representative, in reaction to the list of issues which was

send to the government in preparation for the meeting, informed the H R C on a special
funding programme for pilot projects, including educational projects launched in June
1999 " In addition, 'Roma students were admitted on a preferential basis to such branches
of higher education as social assistance and teacher training' " A member of the HRC
wanted to know what practical steps had been taken to address the problem of low
participation of Romany children in education, and he was particularly interested in

"
"
"
"
"
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education in the Romany language." Another member remarked that the brochure on the
Romanian educational system made no mention of education in the Romany language."
The Romanian delegate answered that teaching in the Romany language posed problems, as
it used to be a purely spoken language. But an alphabet, vocabulary and grammar had been
realised in various dialects and now tuition in the Romany language was offered in some
primary schools, as were classes to study Romany, although there was still a need to recruit
Romany-speaking teachers."
Summarizing it can be concluded that two states i.e., Bulgaria and Poland, informed the
HRC of a special programme for the education of Romany children; three states i.e., Spain,
Slovakia, and Romania referred to special measures; and three states i.e., Germany, the
'Former Yugoslav Republic of Macedonia', and Romania, claimed to provide for or intended
to provide for teaching in the Romany language. Furthermore, Hungary and Switzerland
were rather vague about the problems and the measures taken. It is notable that
representatives from Slovakia and the 'Former Yugoslav Republic of Macedonia' emphasised
the special measures taken and at the same time indicated that the poor performance of
Romany children at school was caused by their lack of motivation. No reaction by HRC
members to such pejorative remarks was found.
(Mi) Concluding observations
Of all the information submitted by the states and the questions asked by members of the
HRC on the education of Romany children only little was found in the concluding
observations or the HRC's annual report. The information submitted by SPAIN and
GERMANY in 1996,

and POLAND, SWITZERLAND, and SLOVAKIA in 1997 was not translated

into comments or recommendations. With respect to six other states viz., Poland, Bulgaria,
Hungary, Ireland, Finland, and Romania some information on education of Romany
children was included.
In 1992, the HRC's annual report included the part of the dialogue in which the POLISH
representative explained that many Romany children did not attend school and special
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classes were being organised and that classes in Romany were being considered '0 In 1993,
the information was included that in BULGARIA the level of education of Romany people
was the lowest in the country," that in HUNGARY special measures had been taken in the
sphere of education to overcome the handicaps suffered by Romany pupils," and with
respect to IRELAND the Task Force was mentioned and its advice on the education of
Traveller children" Five years later, in 1998, the HRC welcomed the fact that Romany
children in FINLAND could be taught in their mother tongue at the primary and secondary
level " And in 1999, the HRC recommended that ROMANIA pursue further measures, both
legislatively and in practice, to ensure the rights of Romany people particularly with respect
to access to education and support for the Romany language "

§ VII.4 The CESCR Reporting Procedure and the Right to
Education for Romany People
§ VII 4 a The right to education for Romany people and CESCR documents
between 1980 and 1992
Again Finland was among the first states to pay attention to the education of Romany
people Other states that submitted information were Italy, Spain, and Germany
In its 1989, report FINLAND announced plans for establishing an educational and cultural
centre for its Romany population" When in 1991 this report was being considered, the
Finnish representative, answering a question from a member of the CESCR, said
'A few Romanies had received academic education, including university education

there

was the problem of how far academic training undermined their sense of ethnic identity
However there were a number of Romany Uwyers and other professional people who still
identify with their ethnic group'"
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In 1990, ITALY displayed a rather minimal approach announcing that:
'all children from linguistic, ethnic, or religious minorities and from families of migrant
workers or even families ofnomads may attend school on an even footing'6"
One year later, in 1991, SPAIN seemed to be better aware of the situation of its Romany
population, informing the CESCR during the consideration of its report that:
'A system of so-called compensatory education also existed to meet the needs of young people
who, ... were illiterate or who had dropped out of school In particuUr, provision was made
... for children m marginal groups - especially Gypsies, Portuguese and Moroccans'69
In the HRC's annual report, the problems with respect to the education of Romany pupils
were mentioned, as were the measures to overcome these problems.70
GERMANY displayed a totally different mentality in its report submitted in 1992:
'non-sedentary families, who may wander across borders (such as the Roms or Gypsies) are
not inclined to accept compuhory education and usually avoid any measure taken to compel
them to send their children to school. However the percentage of those groups in the total
population is so small that statistically they are negligible'7'
This information was not found in the annual report of the CESCR. Neither were the
Italian and Finnish references to the education of Romany children.

§ Vll.4.b The right to education for Romany people and CESCR documents
1992 and 2001
(j) State Party reports
Seven states included information on the education of Romany children in their reports after
1992 or rather after 1996, as in the intervening years such information was not included in a
state report. But in 1996, no less than five states submitted such information i.e., Germany,
Poland, Bulgaria, the Netherlands, and Ireland. In the following years, Portugal and Finland
included information on the education of Romany children in their reports. As was the case
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in the HRC reports, several states mentioned a special programme or other measures
devoted to the education of the Romany population.
GERMANY reported that no tuition in the Romany language was organised and that this was
agreed upon with the Central Council of German Sinti and Roma. Moreover, such tuition
was hard to realise, as the people concerned lived scattered over the country.72 But the
Romany language was used in pilot projects for Roma children who had recently arrived in
Germany." POLAND reported on a pilot experiment started in 1992 for teaching the native
language, geography and history to the Romany population.^ BULGARIA informed the
CESCR of an illiteracy problem within various ethnic groups, which affected 11.2 per cent
of the Romany ethnic group, significantly more than the Bulgarian and Turkish ethnic
groups." The NETHERLANDS reported on the education of Romany people and Travellers.
Primary schools were 'also entitled to additional resources if they are located in areas with
large Gypsy or caravan-dweller populations'." And IRELAND in its initial report dedicated a
considerable number of paragraphs to its Travelling Community. A Task Force on the
Travelling Community was established in 1993. On education this Task Force had advised
'[t]he reorganisation and development of the education and training services in order to
provide for increased participation levels by Travellers'.77 Furthermore, in the Irish state
report, the educational needs were elaborated in the chapter called 'Education and
Travellers'. It reported that school attendance had increased to 92 per cent with respect to
primary education, but that only few attended secondary education. An educational service
was further being developed; pre-school facilities were available close to halting sites. All
primary schools were informed about the need to educate Traveller children and where full
integration was not possible, special· classes had been provided for. Extra teachers, materials
and funding were available to schools enrolling Traveller children. Moreover, a visiting
teacher service for Travellers had been set up and measures had been taken to encourage
Traveller children to attend secondary school as well.7' This information was repeated
elsewhere in the report in exactly the same words, in the chapter called 'Meeting the
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educational needs of Travellers'.™ Some more information was added in this chapter, such as
the action taken to have all Traveller children of the right age participate in primary
education within five years and to have as many Traveller children as possible enrolled in
secondary education. 1 0
In 1998, PORTUGAL informed the C E S C R it had established a W o r k i n g G r o u p to conduct
an examination of the 'difficulties faced by Gypsies in integrating into Portuguese society'
and to make proposals to eliminate social marginalization. T h e first report by this W o r k i n g
G r o u p recognised that 'the low literacy levels and the drop-out rate a m o n g young people
make for poverty and destitution a m o n g the Gypsies'." T h e report also revealed that only 62
per cent of the R o m a n y children were school-registered, and:
'halfof them attend very irregularly and aho experience great learning difßculties. About 50
per cent of the children from 10 to 14 years of age do not attend school'.82
But the W o r k i n g G r o u p had initiated a n u m b e r of activities, including the preparation of a
teacher's guide and the translation of a n u m b e r of works on schooling for Gypsy children
and tolerance and h u m a n rights. Moreover, inter-cultural projects had been initiated."
The

FINNISH report submitted

in December

1999 a n n o u n c e d

the arrangement

complementary education for R o m a n y youths that had n o t completed

of

comprehensive

school." Furthermore, teaching in the R o m a n y language was m a d e possible at primary level.
Municipalities were to use their discretionary powers here." At secondary level, the R o m a n y
language could be taught as a m o t h e r t o n g u e . " A n d in 1996, the Act and Decree on the
Research Institute for the Languages of Finland had been a m e n d e d to provide for research
and development of the R o m a n y language."
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Thus two states i.e., Ireland and Portugal, informed the CESCR on a programme for the
education of Romany children; two states i.e., the Netherlands and Finland, referred to
measures taken; and three states i.e., Germany, Poland, and Finland gave information on
education in the Romany language. Bulgaria reported the existing problems.
(ii) Summary records
Reference to the right to education of Romany people was found in the summary records of
the dialogue with nine states. Four of these states i.e., Poland, Bulgaria, Ireland, and
Finland, were mentioned in the preceding paragraph. The information submitted by
Germany, the Netherlands, and Portugal was not reacted upon. But the subject did come up
during the consideration of the reports submitted by Hungary, Italy, Romania, Switzerland,
and Spain.
During the consideration of the HUNGARIAN report submitted in 1990, in which no
reference to the education of Romany children was found," the state representative informed
the CESCR that special curricula for Romany children had been prepared to compensate for
the cultural, social and linguistic handicaps they suffered." A secondary school for Romany
children had been set up on the initiative of Romany artists.90 That same year, 1992,
representatives from ITALY referred to the situation of Romany children only once. They
acknowledged that for the 'real homeless - for whom homelessness was sometimes a chosen
lifestyle, as in the case of tramps and gypsies' education of their children was a problem."
And in 2000, the Italian state representative explained measures taken for the education of
nomadic Romany children. '2
Two years later, in 1994, the ROMANIAN representative informed the CESCR that his
country had about 591,000 illiterate people, of whom 57,000 belonged to the Romany
population. Especially for this group, special measures had been adopted, the high number
of drop-outs among Romany children being a concern for the government.*3 Later during
the meeting, the Romanian representative told the CESCR that Romany teachers were being
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trained, and a Romanian-Romany dictionary had been edited.*4 Moreover, 375 Romany
children were currently studying their native language in pre-university institutions; 54
Romany students were studying pedagogics; and the sociology department of the University
of Bucharest had ten places reserved for Romany students."
During a 1996 session, the FINNISH representatives explained that the Romany children in
their country had a right to study their language in school.*6 Members of the CESCR asked
why the drop-out rate among Romany children was so high;" and thought it useful to know
the rate of illiteracy among Romany children." The Finnish representative answered that
dropping out was due to an insufficient number of qualified teachers, but remedial measures
had been taken and he thought it worth mentioning that children who had dropped out of
school, had had time to learn to write." Later during the meeting, the Finnish representative
told the CESCR that the government had adopted a plan for the period 1995-2000. It
included education for Romany children in their native tongue. In 1994, a special education
unit for Romany people had been created, and teaching materials had been put together for
Romany children, including a teacher's guide for instruction in the Romany language.
Moreover, teachers could take summer courses to improve their knowledge of the Romany
culture.100 In 2000 the Finnish representative told the CESCR that that year a research
would be conducted to better understand the situation of the Romany pupils.101 Moreover,
subsidies were earmarked to enable Romany children to receive education in their mother
tongue.102
Less extensive was the information found in the summary records of the dialogues with
Spain and Poland. In 1996, a CESCR member wanted an update from the SPANISH
representative on the results of their special programme to lower the drop-out rate,
particularly among Romany children.105 No answer to this question was found in the
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summary records. In 1998, the CESCR touched upon discrimination of Romany people in
education in POLAND.'" It asked why the languages of most minorities were taught in
primary and post-primary schools in Poland, but not the Romany language.10' No ans\vers to
these questions were found in the summary records, either.
The dialogue with BULGARIA was more revealing. In 1998, the CESCR sent a list of issues
to Bulgaria in preparation for the meeting. It included a reference to CERD's concluding
observations,106 in which concern was expressed about discrimination against the Romany
population inter alia in the field of education. The CESCR asked for more information on
the 'effective implementation of the legal norms'.'07 The Bulgarian government replied that
Romany people were discriminated against in the field of education and in other fields.""
Furthermore, education was looked upon as a key element in the system of values of
Bulgarians and it tended to be considered a defining factor as far as the social status of the
person and the group were concerned:
'On the other hand, tradirionally most Bulgarian Turks and especially Roma, do not put a
panicuUr emphasis on obtaining higher education. Therefore, they generally have a lower
educational level than for example Bulgarians, Armenians and Jews. "*'
This explained their problems in the labour market."0 The Bulgarian government had
adopted a programme aiming at Overcoming the problems of the social integration of Roma
population' that included 'providing education and upbringing of children of Roma
origin'.'" In 1999, during the discussion, when the answers to the list of issues were
discussed as well, members of the CESCR wanted more information from the Bulgarian
representative on any special measures taken to involve Romany children and their parents
more closely in education," 2 and requested more information with respect to special
programmes to ensure equal rights to Romany people 'in particular with regard to education
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of Roma children'." 3 The Bulgarian statement that Turks and Romany people 'did not place
emphasis on obtaining higher education' and thus put themselves at an economic and social
disadvantage elicited the suggestion to introduce affirmative action and to put emphasis on
higher education. It was added that:
'There were of course limits on the Government's power to act, but it should address the
reasons for the unsatisfactory condition of the Turkish and Roma population, not simply
remark upon them.,"
Members also recognised the vicious circle described in regard to the education of minorities
as being common to most countries with minorities. Moreover, they wanted to know
whether Bulgaria had a programme to satisfy the educational needs of Romany people of
school age.1" The Bulgarian representative explained that Romany people were at risk of
dismissal 'not because of their ethnic origin, but simply because of their low level of skills
and education'."* More questions were asked about the possibility of access to higher
education for Romany people," 7 and about the possibilities of mother tongue education for
Romany people."* The Bulgarian representative regretted not being able to answer all
questions on education, but she did know that teaching in the Romany language was
problematic 'owing to the specific characteristics of that language' and that a government
programme entitled 'Education of Roma in Central and Eastern Europe' had been
introduced.'"
Also in 1998, SWITZERLAND informed the CESCR that in May 1997 a foundation had
been set up to deal with the problems faced by Swiss Travelling people. Representatives of
the Travellers and the authorities were to co-operate to find solutions - for example - for the
schooling of Traveller children.'20 Later, a Swiss representative explained that the Travellers'
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lifestyle caused certain problems, particularly with respect to schooling, but measures had
been taken and once more he pointed to the foundation.121
Finally, in 1999, with respect to IRELAND a member of the CESCR referred to the fact that
the Committee on the Rights of the Child had noted with concern the difficulties faced by
Traveller children, who were denied access to schools and forced to study in separate
classrooms. He asked for an explanation.'22 The Irish representative denied the existence of
discrimination in education with respect to Travellers.123 Another representative added that
positive discrimination measures had been instituted including support for Traveller preschool centres and additional special resource teachers. The state aimed at an increase of the
number of Traveller children attending post-primary school. If that had proved
inappropriate, specific centres for Traveller children had been established. Finally, a visiting
teacher service and a national education officer had been provided for.124 More questions
were asked by members of the CESCR about the special schools and classes for Traveller
children, mentioned in paragraph 769 of the report, as 'the word "special" ... suggested
some degree of segregation', '" and about measures taken 'to improve the access of Travellers'
children to primary schools, especially in the light of their inadequate housing situation'.12*
The Irish representative answered that:
'barely 10 per cent of Traveller children in IreUnd needed special tuition. There was no
element ofsegregation involved. Once integration was complete, the special schoob would be
closed, but not before'.127
Summarizing it may be said that four states i.e., Hungary, Finland, Spain, and Bulgaria,
referred to a programme for the education of Romany children. None of these states had
mentioned the programme in their state report. Furthermore, two states, Romania and
Switzerland, had taken measures to improve the educational level of Romany people; two
states i.e., Italy and Ireland, simply recognised that the education of Romany children posed
problems; and two states i.e., Romania and Finland, informed the CESCR that education in
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the Romany language was available. Moreover, the discriminatory language in the Bulgarian
report was reacted upon.
(Mi) Concluding observations
Information on the education of Romany people was found in the CESCR's 1992 annual
report with respect to Hungary and in the concluding observations for Romania, Finland,
Germany, Ireland, Bulgaria and Italy. The 1992 annual report included information on the
founding of a school for Romany children on the initiative of Romany artists in
HUNGARY,128 and on the special curricula devised for Romany children in this country.12'
Two years later, in 1994, with respect to ROMANIA, the CESCR expressed its particular
concern about the realisation of the right to education for Romany people and the fact that
Romany children faced discrimination at school. The CESCR was also concerned about the
fact that Romania remained silent on the implementation of the right to education especially
with respect to Romany people.'30 It recommended the State Party to 'take vigorous steps to
ensure that the right to education ... is guaranteed to the members of the gypsy minority'
and 'assure proper participation in educational activities by children belonging to that
group'.'31
In 1996, as a result of the dialogue with FINLAND, the CESCR noted with satisfaction the
measures aimed at promoting the teaching of the Romany language in schools.'32 But the
CESCR i'so paid attention to the problem of pupils dropping out of school 'which mainly
affects children from vulnerable groups' including minorities.133 In 1998, with respect to
GERMANY, the CESCR was concerned about the enjoyment of the right to education by
Sinti and Roma,134 despite the fact that no reference to the subject was found in the
summary records.
In 1999, the following was noted with respect to BULGARIA:
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'The Committee depbres the discrimination against the Roma minority in many aspects of
life, including education

The Committee is especially concerned about

the poor quality

ofeducation afforded to this group'1"
That same year, with respect to IRELAND, the CESCR noted it was 'concerned about the
high rate of illiteracy at various levels of society', including the rate among Travellers l3' The
CESCR also noted with regret that, despite the adopted measures, the Traveller community
was still discriminated against with respect to education '"
In 2000 the CESCR with respect to ITALY not only expressed its concern about Romany
dropping gout of school but also about the reason why they do so
'[l]ife in camps has had a major negative impact on the Roma children, many of whom
abandon primary and secondary schooling in order to hok after their younger sibling or to
go out begging m the streets in order to help increase their family income'1"

§ VII.5 CERD Reporting Procedure and the Right to
Education for Romany People
§ VII 5 a Introduction
In CERD's General Recommendation on 'Discrimination against Roma', adopted in August
2000, ten paragraphs were devoted to measures in the field of education They ranged from
cooperation with Romany people to including Romany history and culture in general
textbooks for all appropriate levels Segregation had to be prevented as much as possible
The possibility for tuition in one's mother tongue should be kept open School personnel
were to be recruited from among the members of the Romany communities

Romany

students should not be harassed at schools And special measures should be taken to ensure
the education of children from Travelling communities and of illiterate adults '"
The CERD documents give by far the most information compared to the HRC and the
CESCR documents Because of this huge amount of information the division of these
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paragraphs is slightly different from the ones on the HRC and the CESCR. The documents
from the period 1973 - 1992 have been divided in state reports, summary records and
annual reports, while the dialogue with a few countries is included in one paragraph to give
better access to the information and the work of CERD, the development of a constructive
dialogue with the states concerned.

§ Vll.S.b The right to education for Romany people and CERD documents
between 1973 and 1992
(i) Dialogues with Finland, Hungary, Czechoslovakia, and Spain
In the documents issued between 1973 and 1992 a constructive dialogue with a few states
can be observed. The dialogues with four states, Finland, Hungary, Czechoslovakia, and
Spain are described separately in a paragraph as the information concerned would otherwise
be lost in the multitude of information with respect to other states.
The dialogue on the right to education of Romany children with FINLAND started in 1976
and concentrated on the publication of learning materials in the Romany language.
Members of CERD noted that 'efforts were being made to improve adult and school
education for gypsies','40 that Romany children attended the same schools as other Finnish
children, which was to be considered a step towards integration,141 and an elementary
manual in the Romany language had been published. One member was concerned about
Romany people opposing this publication,'42 whereas another member commended the
publication of books in this language.143 Thus illustrating the possible perspectives to value
such a development. CERD's annual report included the question why the Romany
population opposed the publication of an elementary manual in their language.'44 The
following year, in 1977, Finland submitted a report containing the information that in 1970
a committee had been charged with the task to realise an ABC-book in the Romany
language. This book was completed in 1971, but Romany people had opposed its
publication.14' During the consideration of this report a member of CERD expressed the
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hope the government would pursue the project despite the opposition from Romany people,
which he did not consider legitimate ' "
In 1982, the Finnish report included information on a project to teach the Romany
l7

language, culture and history to members of the Romany population " At the initiative of
the Advisory Board for Gypsy Affairs, the government had appointed a working group to
investigate

the need for

research of, and instruction in, the Romany language M '

Furthermore, the education section of the Advisory Board for Gypsy Affairs had submitted
proposals to improve the schooling conditions, including pre-school and basic education
facilities for Romany children ' 4 '
Two years later, in 1984, the Finnish government noted the presentation of a report to
parliament including recommendations to prepare a grammar, dictionary and books in the
Romany language to enable the teaching in this language "° A working group had been
appointed to investigate how to promote the Romany language ' " When in 1984 this report
was being considered these efforts seemed to have been at least partly successful, as the
Romany community had agreed with the publication of Romany textbooks, according to
the Finnish representative ' " A member of CERD noted the increased efforts to promote the
education of Romany people and the development of their language and was interested in
receiving a copy of the books to be published ' "
The working group for the promotion of the Romany language was mentioned again in the
1985 report," 4 as were the publishing of a reader and the preparation of more material ' "
Moreover, the Romany group itself wished to take care of the teaching of the Romany
language,"6 and those insisting to keep the language to themselves were considered an
obstacle to further research into the language " ,
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In 1986, the Finnish representative emphasised the improvement in teaching in Romany
and the training of teachers in this language.158 A member of CERD stressed the importance
of strengthening Romany cultural identity through education, 1 " and another drew attention
to a Romany grammar published in Kiev about a hundred years ago."0 The Finnish
representative would bring it to the attention of the Finnish experts.'"
In 1988, the information on development of material for teaching the Romany language and
of the opposition from Romany people was repeated.'" The national board of education
thought it necessary to organise special education for Romany people and special teaching
material was to be developed.163
In 1989, Finland reported the government supported Romany children's education by
means of ordinary pupils' welfare, counselling and remedial teaching. The Romany language
was not taught in comprehensive schools or in upper-secondary schools.'64 A joint FinnishSwedish seminar on Romany education had taken place in October 1988.' 6 ' A grammar and
reading book in the Romany language had been published in 1987 and a first elementary
course in this language was to start in September 1989.'" Despite all these measures a
research project in part of the country revealed that the education of Romany children in
that area was 'highly inadequate' and proposals for action had been made.167 During the
consideration of this report the Finnish representative announced that the first fifteen
Romany students had completed a course in the Romany language and nine were already
employed as teachers.168 But he was unable to provide CERD with specific information on
the literacy of Romany people.'6* CERD's annual report included the request to submit data
on rates of school enrolment of Romany pupils.170 This was the only time information on the
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education of Romany children in Finland was found in any CERD annual report of the
period 1986- 1992.
An ongoing dialogue on education of Romany children was also pursued with
CZECHOSLOVAKIA. It started when in 1977 a member of CERD asked for written
information about the Romany population in Czechoslovakia.'" This request was included
in CERD's annual report," 2 and met in Czechoslovakia's 1978 report. The information on
Romany education was limited to the general remark that 'society devotes ... primary
attention and care to the education of gypsy children and youth'." 3 During the consideration
of this report a member of CERD commended Czechoslovakia for focusing on education of
Romany children and youths to eliminate the social backwardness of this minority.17,1 Other
members wanted further information on the programmes related to the education and
integration of Romany people,17' and about education in the mother tongue." 6 Only this last
question was incorporated in CERD's annual report."7 Answers were not found in either the
summary records or the next report.17"
When in 1980 this next report was considered, the Czechoslovakian representative explained
that some Romany individuals had a life-style that ran counter to the principles of socialist
society, which meant among other things that their children were frequently absent from
school. At the same time, he thought it encouraging that more and more Romany pupils
graduated from secondary and technical schools each year."' When this report was discussed,
the state representative remarked that Romany people 'who had chosen a civilized way of
life' received assistance like a place for their children in a pre-school day-care centre."0 In
CERD's annual report pre-school facilities for Romany children were mentioned. 1 "
In its 1982 report, Czechoslovakia informed CERD that pre-education reached more than
half of the Romany children of the appropriate age and thus school attendance and learning
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2

results were improving " Considering this report, members of CERD asked for more precise
1

figures on the pre-school education programme," and for more statistics on the number of
Romany people receiving secondary education '

M

The Czechoslovakian

representative

immediately supplied CERD with statistics, showing an increase of Romany enrolment in
kindergarten and pre-school programmes, and of the number that successfully finished
primary and secondary education,'" but Romany children failed at school because of their
traditional way of life, and it would be a lengthy process to change t h a t , M In CERD's
annual report the pre-school education programme was mentioned," 7 as was the increase of
children completing compulsory education " '
In 1984, according to the next Czechoslovakian report more than half the Romany children
used pre-school facilities,"' long standing truancy had been eliminated, but short-term
absences still occurred " 0 The number of Romany pupils with bad results was declining and
for those who still had bad marks special classes were established '" During the consideration
of this report several members of CERD commended Czechoslovakia for its results with the
education of Romany children " 2 Two members would have liked to receive more
information on the situation of Romany pupils in secondary education ' " These questions
were included in CERD's annual report '*'
In the next report, again attention was paid to the education of Romany children 'some 70
per cent of all Gypsy children were placed in pre-school education'"', and all Romany
children attended elementary school ' w This report was discussed in 1987 and for the first
time a member was concerned about the disproportionate number of Romany children
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allocated to the schools for educationally subnormal children Furthermore, information was
requested on the use of the Romany language in education,"7 and the possibility for Romany
children to follow classes in the Romany language "" The Czechoslovakian representative
answered that Romany children had an opportunity to study their native language, for it
could be studied at a language school in Prague "' CERD's annual report included the
concern about illiteracy and the low level of education of the Romany population, as well as
the low number of Romany pupils in secondary schools and the questions about education
in the Romany language 2M The Czechoslovakian representative's answer about the
possibility of studying the Romany language at a language school in Prague was also
included ™
In its next report, subnutted in 1988, Czechoslovakia reported that Romany pupils were less
successful at school than other children, but measures had been taken A higher percentage
of Romany children were retarded and placed in special schools or social welfare institutions
The explanation offered was.
'Certain negative socto-pathologicalphenomena within the gypsy popuUtion have resulted m
the fact that the percentage of children who are placed m children's homes because their
families failed to give them proper care or because they need institutional care in view of
thetr handicaps is higher among^psy children than among other children 'm2
When in 1990 this report was discussed, again questions were asked about education in
one's mother tongue 203 And two members showed concern about the percentage of mentally
retarded Romany children mentioned

2M

According to the Czechoslovakian representative,

the Romany population did not have Romany schools, as the language was not officially
written and there were no teachers in this language 20i Furthermore, illiteracy among
Romany people was declining, their backwardness was not caused by genetic factors, and
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Romany teachers were being trained. The situation was expected to improve soon.206 The
concern about the high percentage of mentally retarded Romany children was included in
CERD's annual report,20' as was the information on the absence of Romany schools and the
decline in illiteracy among the Romany population.20' This was the end of the dialogue with
Czechoslovakia, as the country ceased to exist before a next report was submitted.
In 1978, the report from HUNGARY contained information on Romany people. With
respect to education, it explained that the educational organisations did not deal with the
education of the part of the Romany group that was (almost) integrated into society.209 With
reference to this information, a member of CERD wanted to know about the possibility of
education in the Romany language.210 No answer to this question was found in the summary
records, but in its 1980 report Hungary explained that most Romany people (71 per cent)
had a good command of Hungarian, and if not, they received special attention in
kindergarten and in the lower grades of primary school.2" A member of CERD reacted by
suggesting education was used as a tool to convince Romany people to give up their
traditional lifestyle.2'2 This remark was included in CERD's annual report.2'3
In the next report, no reference to the education of Romany children was found, but in
1982 during the following dialogue a member of CERD expressed his concern about the
low percentage of Romany speakers due to the lack of schools providing education in the
mother tongue.2'4 In the following report, no information on Romany people was found,2'5
and the summary records of the consideration of this report were not available.2'6 But from
the annual report it was apparent that members of CERD asked for additional information
on the illiteracy rate and the level of education of Romany people.2'7
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In its 1986 report, Hungary reacted to this request. Special measures had been taken with
regard to the education of Romany children, as many dropped-out, repeated classes and
were over-age. The percentage of Romany students in secondary schooling was much lower
than the overall percentage (37 and 94 per cent respectively).2" During the consideration of
this report, the Hungarian representative stated that, according to his government, the
integration of Romany people was 'a very long-term objective to be achieved through
development programmes, persuasion and education'. 2 " And later during that meeting,
CERD was informed that much had been done to assist Romany people economically, but a
greater effort had to be made especially in the field of education.220
In the next report, submitted in 1988 and considered in 1990, no reference to the education
of Romany children was found, but during the meeting with CERD, the Hungarian
representative explained that his government was focusing on Romany children from three
to six years of age, as they were 'most susceptible to adjustment through schooling'.22[ The
dialogue with Hungary was continued in the years to follow, as will be elaborated in the
following paragraphs.
In 1979, SPAIN submitted its fifth periodic report.222 As in earlier reports no reference to
Romany people was found, but one year later an addendum to this fifth report was issued
containing the text of a Royal Decree establishing an 'interministerial commission to
consider the problems affecting the gypsy community'. The Spanish Romany population
experienced serious problems in many fields, including education.223 Neither the summary
records of the consideration of this report,224 nor the annual report,22' reference was made to
the education of Romany children.
The next report was submitted in 1980. Five working groups had been established to
implement the measures agreed upon to improve the lot of the Romany population One of
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these measure was to study the educational problems.226 A member of CERD commended
Spain for the participation of Romany people in the implementation of the Gypsy
Development Programme, including the measures regarding education.227 It was asked
whether Romany people had enough knowledge of Spanish to follow the regular
curriculum.22" No answer to this question was found in the summary records, nor was a
reference to the education of Romany children found in CERD's annual report.22' According
to the information in the 1982 report, the problems were not solved, but related to general
problems Spain had to deal with, without completely denying an ethnic factor.230 Bridging
schools for Romany children had been developed to integrate Romany children in ordinary
schools.23' When this report was considered, the Spanish representative explained that the
number of people speaking the Romany language was declining, but the government wished
to preserve the language.232 A member of CERD wanted to know whether the Romany
language was taught in schools.233 No answer to this question was found in the summary
records. CERD's annual report included the question about education in the Romany
language.234
The next report, submitted in 1985, contained the first results of the measures adopted.
Many Romany children were now registered in national educational institutions, although
education in Romany was not possible.235 The explanation offered included the arguments
that the Romany community was perhaps not highly motivated towards regular schooling in
their language and properly trained teachers were not available.23" The information on the
introduction of 'bridging schools' to prepare Romany children for integration into ordinary
schools was repeated.23' During the consideration of this report, the Spanish representative
said that education of the Romany population 'was the key to improving their social,
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cultural and economic status'. 2 " Members of CERD regretted the absence of teaching in the
Romany language and asked what was done to remedy that situation."' They were surprised
that the Romany language was not widely used in Spain,240 and wanted to know what
educational measures were adopted for the Romany population."' Later during this meeting,
a member asked for the number of Romany children attending school."2 The Spanish
representative explained that the language spoken by the Romany population was called
Calò and the difficulties introducing it as a teaching language were virtually insurmountable
and might be against the best interests of the Romany population. It was important that
children speaking Calò were provided with pre-school training to fit them into the
educational system."3 Moreover Romany students were not discriminated against in
advanced education.2*1 CERD's annual report mentioned the absence of education in the
Romany language, as well as the question on the number of Romany children enrolled in
schools.2" The Spanish answer about the use of Calò and the insurmountable problems to
introduce it as a teaching language were also included, as was the remark that the Spanish
government made special efforts in several fields including education to improve the lot of
its Romany population."'
In the next report, submitted in 1986, the educational policy was once more mentioned,247
and elaborated as part of an overall policy to improve the position of the Romany group.248
When hi 1988 the report was considered, the SpanishTepresentative pointed to the measures
aimed at the promotion of the education of Romany people."' No questions by members of
CERD with respect to this issue were found. The annual report, however, included the
request for more information on the problems encountered by Romany people with respect
to education.250 The dialogue with Spain was continued after 1992.
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It is noteworthy that not only Spain, but also Finland and Hungary brought up the subject
of education of the Romany population. Only in the dialogue with Czechoslovakia,
information on Romany people's education was submitted as a reaction to questions asked
by CERD. All four countries informed CERD on a regular basis on progress in its
continued efforts to improve the education level of Romany people. Despite these efforts,
the education of Romany people remained worrisome. Both Czechoslovakia and Spain gave
as an explanation for the lack of progress the mentality of its Romany population. Finland
and Hungary did not try to explain the situation.
In all four dialogues CERD asked questions about education in the Romany language. Only
Finland had taken measures to realise such education. Czechoslovakia pointed to the
language school in Prague where the Romany language could be studied. And Hungary and
Spain explained that their Romany populations had a good command of Hungarian and
Spanish respectively and education in the mother tongue was not necessary.

(ii) State Party reports
Six more states included information on the education of Romany children in their reports
submitted between 1973 and 1992, but not as regularly as Finland, Czechoslovakia,
Hungary, and Spain. These six states are Norway, Germany, Italy, Sweden, Bulgaria, and
Portugal.
NORWAY in its 1977 report announced that the Romany population no longer received
their education in separate classes, but were integrated in ordinary classes with some
remedial teaching."1 Two years later, the Norwegian report included the information that
attention was being given to the possibility of education in the Romany language, and that
co-operation with Finland in this respect was being considered, although the dialects in both
countries diverged.2'2
In 1979, GERMANY mentioned a pilot project with an educational centre in a new Sinti and
Roma settlement. 2 " According to the 1982 report, Sinti and Roma children's participation
in education was problematic; a high percentage attended schools for the educationally sub-
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normal and the illiteracy rate among them was comparatively high."4 In 1987, Germany
informed CERD that Roma and Sinti were subjected to compulsory education, but that no
statistics were kept and therefore no figures were available."' And in 1989, Germany
observed that education was most important to make Sinti and Roma economically
independent."'
In its 1979 report, ITALY paid a lot of attention to the education of Romany children. The
state admitted that most nomads were illiterate and the majority of their children did not
attend school,"' despite the fact that they could attend school like all other children, or
attend school with assistance of a specialised teacher, or go to special classes. According to a
non-governmental organisation (Opera Nomadi) the special classes were a necessity for the
first years of schooling. Integration in an ordinary school was difficult because of their
nomadic background and because of the attitude of the community."" In 1983, illiteracy was
still a problem, as was the small percentage of Romany children attending school,2" but in
1986, the government had taken several initiatives to improve the schooling of the children
of nomads.260
SWEDEN reported about the education of Romany children in 1981. In co-operation with
Finland a Romany textbook had been developed.26' In 1983, special efforts had been made
with respect to the educational situation of Romany people.262
In 1984, BULGARIA reported for the first and last time in the period before 1992 about
Romany children and education. It stated in general terms that Romany children were
included in the network of educational institutions,263 and that 'numerous long-term
measures have been taken in the field of education to overcome the backwardness of the
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population of Turkish and Gipsy origin'. 2 " A little more specific was the indication that a
considerable part of the Romany children received an education with state support. 2 "
PORTUGAL was the last European country to submit information on its Romany population
in the period before 1992. In 1986, the educational needs of the Romany population and
other vulnerable groups were recognised and support had been organised.2" The next report,
submitted in 1990, devoted an entire chapter to principles and measures regarding the
education of Romany people. These measures took into account the economically and
socially disadvantaged position of the Romany population and their nomadic life. Younger
Romany children had the highest school attendance, but still sixty percent of the children
younger than fourteen years of age did not attend school and only three Romany students
attended university.267
All six states submitted information on the education of Romany people without being
asked to do so by CERD. In all six states the education of Romany children posed a
problem. Italy only recognised the problems, others had taken some measures, either special
education for Romany people or integration in ordinary classes, or unspecified measures.
Education in the Romany language was only mentioned by Norway.
(Mi) Summary records
Only the information submitted by Sweden was not followed up. Members of CERD
reacted to the information submitted by the other five states i.e., Norway, Bulgaria,
Germany, Portugal, and Italy. Moreover the education of Romany children was brought up
during the consideration of a Romanian report in which no reference to the subject was
found.
As noted in the preceding paragraph, NORWAY was the first to submit information on the
education of Romany people in its 1977 report, but the subject had already come up in a
dialogue with this country in 1974. The Norwegian representative told CERD that in 1969
Romany people had asked for governmental aid for ensuring their civil rights, including
education. An advisory committee had explained to the government that Romany people
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should enjoy the same rights as other Norwegian citizens, 'particularly in the field of
education' " ' In 1976, a member of CERD asked for more information on the question
whether the separate classes for Romany pupils were discriminatory or a tool for
integration ^ Another member wanted to know whether the separate classes were additional
to general classes270 The Norwegian representative explained that Romany people had
themselves asked for this special treatment 2 '"
Representatives from Romania and Bulgaria were less explicit

In 1980 the ROMANIAN

representative explained that Romany people like all other Romanians benefited from the
system in Romania, including the educational policy 272 In 1988, a member of CERD
wanted to know more about Romany students and higher learning 2 7 J The Romanian
representative answered that all Romany people spoke Romanian and received their
schooling in that language

274

The education of Romany children in BULGARIA was touched

upon in 1981 The Bulgarian representative reported that in 1979 the government had
agreed upon measures to improve the position of Romany people, including measures
regarding education 2 7 !
In 1983, members of CERD expressed their concern about the high rate of illiteracy among
Romany people in GERMANY,276 and the high number of Romany children attending schools
for the sub-normal 2 7 7 The German representatives explained that 75 per cent of the Romany
children attended school and special measures were being taken to integrate the children of
nomads The special schools were not for mentally retarded pupils, but for pupils having
'difficulties in following regular instruction' The educational problems of Romany children
should not be isolated from the general situation of this minority " ' Two years later, in
1985, a member of CERD asked for statistics concerning school enrolment of Romany

268

UN Doc CERD/C/SR 185 ρ 11 - 1974
UN Doc CERD/C/SR.300 ρ 82 - 1976
270
ibid , ρ 84
271
ibid , ρ 87
272
UN Doc CERD/C/SR.469 § 34 - 1980
275
UN Doc CERD/C/SR.821 § 45 - 1988
27<
ibid , § 75
275
UN Doc CERD/C/SR.515 § 7 - 1981
276
UN Doc CERD/C/SR 616 § 20 - 1983
277
ibid , § 59
^ UN Doc CERD/C/SR 621 §§ 14-16 - 1983
m

216

Chapter VII. Monitoring VioUtions of Fundamental Rights of Romany People - Education
children.27' Another member deduced that statistics on education of Romany children did
not exist, as no teaching in Romany was provided for; he wanted to know whether schooling
projects were effected in German.210 The German representative could not provide CERD
with statistics on the education of Romany people.2" Nor could he answer the question
about education in the mother tongue for Romany children; the information would be
included in the next report.2"2
In 1985, with respect to PORTUGAL, a member of CERD asked for more information about
the problem of the high rate of illiteracy among the Romany population, 2 " and another
member wanted to know whether Romany people's educational level was lower than that of
the other Portuguese and he was concerned about the possibilities for Romany students to
take part in competitive examinations on an equal basis.2" In 1988, the Portuguese
representative answered that measures had been adopted to integrate Romany people, who
were still nomadic into the educational system.2" In 1991, several members of CERD raised
questions with regard to the education of Romany children in Portugal. They asked for
statistics on the education of Romany pupils,284 and information about whether those
children were integrated in the regular programmes or received education in their mother
tongue,2*7 and about the action taken by the Minister of Education to motivate Romany
pupils to attend school. 2 " The Portuguese representative informed CERD that training
courses for teachers had been introduced and attention was being paid to making parents
aware of the importance of education for their children. The Romany organisations
welcomed these efforts.2"
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And finally, in 1990, the ITALIAN representative told CERD that a nomadic life made it
impossible for children to attend school, while education was a main tool in the gradual
assimilation of this population group.290
The summary records added little to the information submitted in state reports, except for
the questions CERD members asked about education in the Romany language. According
to the information submitted education of Romany people posed a problem in all countries
except Romania and most countries informed CERD that measures to remedy the situation
had been taken. Which measures was often not elaborated.

(iv) Annual reports
Information from the reports and summary records of all states mentioned in the preceding
paragraph was incorporated in CERD's annual reports. In 1976, the following questions
regarding the situation in NORWAY were included: Were separate classes for Romany pupils
discriminatory or did they aim at integration and did Romany children also attend general
classes?2" Norway's explanation that Romany people had requested this special treatment
themselves was also included.2*2 The next reference to the education of Romany people dates
from 1981 when with respect to BULGARIA it was stated:
'The Bulgarian government had taken special measures for the benefit of the gipsy
community and had provided schooL·, training centres for teachers ofthe gipsy Unguage'."1
In 1983, the GERMAN concern shared by some members of CERD about the education of
Romany people was included in the annual report, as was the comment that 75 per cent of
Romany children attended school and measures were being developed to improve the
education of nomads.2'4 Two years later, the questions raised by members of CERD about
the education of Romany children were included in the annual report, although Germany
had not answered these questions.2" That same year, 1983, the request for information on
special measures to combat illiteracy in PORTUGAL was included, although this question was
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not answered either 2 " In 1991, CERD's annual report again included questions regarding
the problems in Portugal with respect to the education of Romany children and which
measures were being taken 2 " In the 1988 annual report, the questions about the education
of Romany people in ROMANIA were included together with the answer that they all spoke
Romanian and were educated in that language 2 ' 8 In 1990, ITALY'S intention to gradually
assimilate the Romany population through education was included

ln

§ VII 5 c The right to education for Romany people and CERD documents
between 1992 and 2001
(i) State Party reports
After 1992, eleven states submitted a report containing information on the education of the
Romany population ι e , Germany, Hungary, Bulgaria, Sweden, Portugal, Latvia, Slovakia,
Greece, Slovenia, Croatia, and the United Kingdom Four more states ι e , Romania,
Finland, Spain, and the Czech Republic, submitted two reports with relevant information
The report ROMANIA submitted in 1993, mentioned the general low level of education of
the Romany population A solution was to be found in the training of Romany people as
teachers,300 and providing education in the Romany language 3<" The next Romanian report
was issued in 1999 The training of teachers from schools with a high number of Romany
pupils had been realised, as had the education in the Romany language ' 02 A total of 445
pupils in eight schools received their education in Romany 303 It was acknowledged that a
higher standard of education for the Romany population was a necessary condition to end
the discrimination in employment At the same time, the education of the Romany
population was hampered because of'[t]he lack of interest on the part of Roma/Gypsies in
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going to school and learning a trade'.304 Nevertheless, three teacher-training schools had
special classes for future teachers of Romany children.305
The German and Hungarian reports, submitted in 1993 and 1995 respectively, touched
upon the issue of education of the Romany population. The GERMAN report included
information on a successful experiment in Bremen, where all Sinti children attended school
and the parents, united in a working group, had a positive attitude towards education.306
And HUNGARY submitted information on a law regarding the necessity of minimising the
educational disadvantages of Romany people and creating educational facilities for Romany
children.307 Furthermore, a Romany grammar school had been opened in Pecs and a
secondary school for Romany children had been established by the Ghandi foundation.30'
In 1995, SPAIN in its report answered the questions about discrimination against Romany
people in the educational system. The Spanish policy aimed at removing obstacles that
hampered access to education by Romany pupils.31" Furthermore, the authorities were
discussing matters such as the introduction of multiculturalism in schools, primary
education follow-up for Romany children, and courses for the people involved in support
programmes for the education of Romany children.310 One of the most significant results of
the Gypsy Development Programme mentioned was the progress in education for Romany
people.3" Also a recent investigation was quoted which stated that:
'80 per cent of Gypsy pupih began their studies at the age ofcompubory school attendance or
in the infant preschool system. This should not however, conceal the premature drop-out
rates or the leveb of truancy, which seriously affect the academic performance of Gypsy
pupiL·?·2
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Two years later, in 1998, the next Spanish report referred to an annex for extensive
information on training programmes for Romany children and their teachers.311 This annex
was not made available.
Also in 1995, FINLAND reported having established the Romany Educational and Cultural
Unit, as part of the National Board of General Education.3"1 The government's aim was to
achieve equality with respect to education between Romany people and the majority
population. The Romani Advisory Board had drawn attention to the fact that education in
the Romany language was only possible as an extracurricular activity outside school hours,
but teaching the Romany language was still in an experimental phase.3" The state report also
included the information that Romany children often did not complete their primary
education.316 In 1998, Finland reported that the Romany language could be studied at
primary and secondary levels.3'7 Moreover, the report, with reference to CERD's concluding
observations, included extensive information on action taken to improve school attendance
by Romany children. Although the situation had improved, Romany children's level of
education remained lower than average, they dropped out of school more easily, and they
were more often transferred to special groups. The measures taken included the promotion
of the Romany language and culture; informing the general public; appointing Romany
teachers; and a nationwide survey on the educational needs of the Romany population.318 In
2000, Finland reported that education in the Romany language was regulated by law.3"
Problems with the education of Romany children continued to exist,320 and education was
one of the subjects to be studied by two recently appointed rapporteurs.321 The measures
taken and intended for the Romany population were elaborated in a separate paragraph and
included the following: a study to answer the question why Romany pupils drop out of
school; the employment of Romany school assistants; teaching the Romany language;
developing teaching materials in the Romany language; initiating projects to support and
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encourage Romany pupils in their studies, and the vocational training of adult Romany
people

m

In 1996, both Bulgaria and Sweden submitted some information on the education of
Romany children BULGARIA reported that almost five hundred children received education
in the Romany language,"3 and textbooks were published in that language ' " Still, Bulgaria
had to admit that '[a] large percentage of Romany children of school age do not attend
classes or drop-out' J " And SWEDEN reported that, although Romany children were entitled
to education in their mother tongue, they preferred schooling in Swedish " ' The next
Swedish report was submitted in 1999 " 7 No reference to the education of Romany children
was found, but the subject did come up when this report was being discussed
In 1997, the CROATIAN report contained the information that a Romany N G O had
published a series of papers on the educational problems of Romany children to be used by
teachers of Romany pupils "* Moreover, summer schools were being organised by, or at the
initiative of, Romany organisations for illiterate Romany children

Non-attendance of

regular schools by Romany children was reported to be a major problem ™
More elaborate was the information included in the 1997 report from the CZECH REPUBLIC
The Czech view with regard to education in the Romany language was that
'The Roma minority has never requested education in its own language, on the contrary, they
do not seem inclined to sponsor separate schoob providing instruction in the Roma Unguage
Special schemes targeting Roma pupib are not based on the "education in minority knguage "
principle - on the contrary, the imperative task is to eliminate the linguistic, social and
cultural handicaps which prevent Roma childrenfromcompleting elementary education and
entering secondary schoob '
The 'language handicap' was considered the major, but not the only obstacle for education
Some steps had been taken to encourage Romany education, such as preparatory classes and

522

ibid ,§§126-132
UN Doc CERD/C/299/Add
ibid , § 103
I2
' ibid , § 105
326
UN Doc CERD/C/280/Add
327
UN Doc CERD/C/362/Add
328
UN Doc CERD/C/290/Add
523

7 chart ρ 23 - 1996

324

222

4 § 124 - 1996
5-1999
290 § 152 - 1997

Chapter VII. Monitoring VioUtions of Fundamental Rights of Romany People - Education
pedagogical documentation, measures to counter racism and discrimination in schools."0
The Czech report submitted in 2000 included the information that the Romany language
was recognised as a minority language and education in Romany was to be supported." 1
Furthermore, the education of Romany children remained 'the most serious problem in the
field of education in the Czech Republic'. The transference of high numbers of Romany
children to schools for children with special educational needs was mentioned, as was the
assumption by representatives of the Romany community that this transfer was a
manifestation of racial discrimination. According to the report:
'it is beyond any question that many of the Roma children transferred to [these] schoob have
normal intelligence, suffer no mental retardation and can participate in an ordinary
schooling system '.
The psychological tests used to determine a child's capacities were being reviewed. Among
the measures taken were the organisation of preparatory classes, the appointing of Romany
assistants, and welcoming initiatives from the Romany community. Moreover, education
was considered the key factor in overcoming the disadvantaged position of the Romany
community." 2
In 1998, PORTUGAL reported that Romany people had on average received less education
than the rest of the population." 3 At a local level, projects had been initiated to change
this."4 Moreover, special measures had been taken for the schooling of nomadic children. A
teacher's guide with information on Romany culture and on how to implement that
information in the curriculum had been published. Romany assistants had been appointed
at schools with a high percentage of Romany pupils. And parents were encouraged to help
their children with schoolwork.3"
In 1999, both Latvia and Slovakia issued their initial report. The LATVIAN report mentioned
that instruction in the mother tongue had been organised for several minorities, including
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the Romany population "* SLOVAKIA reported that parents belonging to a minority,
including the Romany minority, had a free choice as to whether the Slovak or the minority
language was used as the language of instruction " 7 For children belonging to the Romany
community, or rather 'coming from a linguistically disadvantaged and socially neglected
environment', pre-school classes, so-called zero-classes, were being set up " s The report
dedicated an entire paragraph to 'Roma education and instruction' "* At the state level,
special attention was given to the education of Romany children, one of the results of which
was the introduction of those zero-classes in 1996 The policy aimed at improving the
Slovak language skills of the Romany children, using the Romany language as an auxiliary
one 34° Two experiments had been launched, one with courses for Romany boys where they
could develop skills in painting, tinsmithing and joinery,"1 and one where Romany pupils
were taught how to play folk music instruments, music and drama M2 Furthermore, Slovakia
acknowledged the problems with school attendance by Romany pupils and stated that at a
national level measures had been taken Seminars had been organised, one of which was the
international professional seminar on 'the Development of Education and Instruction of
Children and Young Persons Coming from a Socially Disadvantaged Environment
Including Their Integration into the Civil Society' "' And the Ministry of Education had
issued guidelines for schools to focus on the elimination of manifestations of racism among
pupils, 'with a special focus on Roma youth'

w

GREECE submitted a report in 2000 containing an entire paragraph devoted to the Romany
population in that country, including some information on the initiatives with respect to
education Two municipalities had founded schools for Romany children Furthermore, the
Ministry of Education financed part of a programme for the education of Romany children,
which was co-funded by the European Union The programme aimed at improving the
school attendance of Romany children, the training of teachers, and the elimination of racial
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prejudices. The policy was paying off according to the report as the number of Romany
children attending school had increased by thirty per cent.34'
SLOVENIA submitted its second periodic report in 2000. This second report was the first
giving information on educational programmes for Romany children in kindergartens and
on additional funds for schools attended by Romany children.346 Moreover, the state had
funds for subsidising textbooks and teaching aids for programmes for its two ethnic
minorities347 and its Romany minority.34'
The UNITED KINGDOM in its report, submitted in 2000, paid attention to the education of
both Traveller children in Northern Ireland and of Romany and Traveller children in
England, Scotland and Wales. Local authorities had been reminded of their educational
duties under the law.34' A good practice guide had been published as to how local authorities
should act with respect to Traveller and Romany communities. It included provision of
educational services.3'0 Special funding had been allocated for the education of Traveller and
Romany children.3" In Northern Ireland, an advisory committee on Travellers had been
established.3'2 Most Traveller children attended normal schools which got support and
advice from special officers. Only in one school, near Belfast, the majority of pupils were
Travellers. Some of the initiatives taken to reinforce the education of Traveller children were
financed with European Union Peace and Reconciliation funds.3'3
All states that reported on the education of its Romany minority recognised the problematic
situation. Some states viz., Hungary, Germany, Croatia, the Czech Republic, Portugal, and
the United Kingdom informed CERD about more or less incidental measures to remedy the
situation. Other states, Spain, Finland, Slovakia, Greece, and Slovenia had adopted a
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programme, either a general one for its Romany population with some emphasis on
education or a programme focussing on education of the Romany population And an
increasing number of states, Romania, Finland, Bulgaria, and Slovakia, supported education
in the Romany language
(ii) Summary records
With respect to eighteen states the issue of education of Romany children was brought up
during the consideration of reports

Eleven of the states mentioned in the preceding

paragraph discussed the issue with CERD ι e , Hungary, Spain, Finland, Bulgaria, Latvia,
Slovakia, Slovenia, Sweden, the Czech Republic, Romania, and the United Kingdom Thus
the information submitted by Germany was not followed-up

With respect to seven stares

ι e , Poland, Croatia, Norway, Italy, Portugal, Ukraine, and France, in whose reports no
reference to the education of Romany people was found, the subject was brought up during
the consideration of a report
The earliest reference found was in the summary records of a meeting with POLAND In
1993, the Polish representative explained that special classes had been organised for Romany
children who did not attend school J " Later, he added that the nomadic lifestyle of Romany
people caused a dilemma, as the authorities did not want to interfere with their traditional
lifestyle in addressing the need for the education of the children " ' In 1997, a member of
CERD asked for more information on education in the Romany language " ' No answer to
this question was found in the summary records of that meeting
The dialogue with SPAIN covered a period of more than ten years In 1994, with respect to
Spain, a member of CERD was concerned about the information that Romany people
suffered de facto discrimination in education The report discussed was the one issued in
1993 in which no reference to Romany education was found, but he wanted to know the
results of the plan presented in the 1986 report to enable Romany children to catch up at
school J " The Spanish representative admitted that the illiteracy rate among Romany adults
was still very high and their children had a high truancy rate Especially girls often failed to
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attend school after the age of twelve,"' but the Minister of Education and the Minister of
Social Affairs had developed a new plan. 3 " And in 1996, the Spanish representative could
announce 'major progress in school attendance, especially among young children, and
truancy and dropping out were declining'.360 Even the number of Romany pupils in need of
remedial teaching was declining.361 In 2000, the Spanish representative introducing the
report pointed to the high level of illiteracy and lack of schooling of the Romany population.
Especially certain groups among them had a high number of children dropping out of
school and lacking any vocational training.362 The Ministry of Education and Culture had a
special programme for disadvantaged groups and:
'most Romany children were now enrolled in schoob, [but] there were high drop-out rates
and absenteeism rates andfew went beyond the mandatory secondary level. '"
One of CERD's members expressed disappointment that the Spanish report did not give
detailed information on the situation of the Romany community, including education.364
The World Directory on Minorities had reported 7.5 per cent of the Romany population in
Spain were illiterate.365 Another member had other figures which made her express her
concern: only 35 per cent of Romany children enrolled in schools, 60 per cent did not
complete primary school and few finished secondary school, with 80 per cent of parents
being functionally illiterate.366 The Spanish representative acknowledged the problematic
situation of Romany people with respect to education. The 1985 Development Programme
for the Romany Population included integration projects in the field of education and plans
for training professionals working in educational programmes for Romany communities.
The plan had achieved good results, including full schooling of Romany children, and less
schools experienced absenteeism, dropping-out and failure.367 The Spanish representative
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noted the positive results of the programme to improve the level of education of the
Romany population. 3 "
In 1995 the representative form CROATIA explained that Romany children were integrated
in the Croatian school system.3" Moreover, as part of the struggle against illiteracy, as many
Romany children as possible are offered special courses at schools and parents are
encouraged to support their children's education. A problem is the lack of teachers who
speak the Romany language.370
The dialogue with FINLAND covered two reports. In 1996, Finland informed CERD about
the fact that few Romany children finished their school or pursued further studies.371 A
CERD member placed his hopes on the Romani Advisory Board.372 But plans had already
been made to provide teaching in the Romany language the Finnish representative
answered.373 In 1999, the Finnish representative once again admitted that problems existed
in the area of education and research was being conducted.374 Members of CERD
recommended education in the Romany language,375 and improvement of the educational
level of Romany people.376 In 2000, the next Finnish report was considered. CERD members
observed that Romany people were discriminated against in different fields of life, including
education,377 and suggested intensifying the plans for educating Romany children and to
studying why Romany children drop out of school.378 A member of the Romany community
participated in the Finnish delegation. She informed CERD of an amendment of the preschool education legislation which led to a better position for parents and to new steps to
produce teaching material in the Romany language.379
During the consideration of the Hungarian and Bulgarian reports in 1996 and 1997
respectively, education of Romany children received little attention. The HUNGARIAN
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representative announced a programme of action including activities concerning the
education of Romany people."0 Members of CERD asked for statistics,"1 and for
information in the field of education."2 The Hungarian representative informed CERD that
25 per cent of Romany people did not finish primary school, but this used to be a higher
percentage.383 Furthermore, most Romany people spoke Hungarian better than the Romany
language, but they could improve their knowledge of the latter at primary schools.3" The
BULGARIAN representative announced teaching in the Romany language,3" and the adoption
of a programme including measures to encourage the education of Romany children."*
CERD members acknowledged the efforts of the government, nevertheless Romany children
received inferior education, many dropped out, the special schools for Romany children
were under financial restraints and the introduction of Romany textbooks had had mixed
success.387
In 1997, the Norwegian and Swedish reports were considered as well. NORWAY was urged
by a member of CERD to make sure Romany children had equal access to education.3"8 And
from the SWEDISH representative a member of CERD wanted to know about the access to
education for Romany children in Sweden.389 The state representative explained that
Romany parents kept the children from school.390 The next Swedish report was discussed in
2000, and several members of CERD regretted this report did not contain any information
on the education of Romany children.3"
In 1998, CERD considered reports from Ukraine and the Czech Republic. When the report
from UKRAINE was being considered, a member of CERD stated that Ukraine was violating
Articles 5(e)(iii), (iv) and (v) of the Convention, as most Romany people were illiterate.392
And with respect to the CZECH REPUBLIC members of CERD were particularly concerned
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about 'the situation of pupils and students of the Roma community in educational
institutions'," 3 and wanted some clarification of the 'factors underlying poor school
performance of Roma children' mentioned in § 134 of the Czech report "* It was also asked
how many primary and secondary schools had been established for the Romany population
and how many Romany people had obtained university degrees or received study grants
from the state m And commenting on paragraph 135 of the Czech report it was noted
'that more "preparatory classes' were being organised for Roma children, yet there were
proportionally fewer facilities for Roma pupils than for those of other communities It would
seem, moreover, that it was Urgely the members ofother communities that benefitedfromthe
facilities intendedfor the Roma Did that not worry the authorities'"'*
Another question asked was how many schools had been established for the 33,000 Romany
people in northern Moravia, as the 60,000 members of the Polish minority in that area had
thirty schools " 7 Furthermore, a member of CERD referred to information that the
government was said to have failed to ensure Romany people the equal protection of the
law, thus their fundamental rights were violated, especially in the field of education 3 " The
Czech representative informed CERD of co-ordinators for Romany issues in several
ministries, including the Ministry of Education, Youth and Sport Moreover, this ministry
had special advisory councils for national minorities' issues m With respect to the right of
Romany people to use their mother tongue, a Czech representative said that there was no
official language in the Czech Republic "" And on the education of Romany children the
Czech representative commented that as a result of the assimilation attempts during the
communist era sixty per cent of the Romany children did not speak the Romany language

m

Moreover, the Romany community had never asked for education in its own language "" In
1995, preparatory classes had been opened to facilitate their integration into primary
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schools.405 About 800 children were attending these classes. A new educational programme
targeting Romany children had been launched in 1995. Learning materials included books
in the Romany language with Romany characters and books with Romany history.404 In
2000, the next report was considered. Several members of CERD referred to the
discriminatory practices in the Czech school system.405 The Czech

representative

acknowledged the fact that the majority of Romany children attended special schools. As a
result of an amendment in the School Act these special schools did now give access to
secondary schools. Romany parents had lodged a complaint with the Constitutional Court
about the transference of their children to special schools, but this complaint had been
dismissed. Still, the tests used for these transfers had been reviewed. Other developments
mentioned were an increase of Romany children attending preparatory classes; the
assignment of Romany assistants and Romany advisers; the possibility to use the Romany
language; and art courses for talented Romany children.406
In 1999, the issue of education was brought up when the Romanian, Italian, Portuguese,
and Latvian reports were considered. ROMANIA was criticised because of the passage in its
state report where it was stated that Romany people were not interested in being educated.407
A member of CERD was concerned about the number of illiterate Romany children and the
number not attending schools.40' The Romanian representative answered that the proposals
for affirmative action included some measures to give Romany people access to university.409
In ITALY, other problems occurred. The Italian representative observed Romany people in
Italy tended to be less nomadic. Their educational and other rights were accorded special
protection.410 For example, Romany children could enrol in school at any moment during
the year because of their nomadic lifestyle. This measure did not apply to other Italians.4"
With respect to PORTUGAL, a member of CERD expressed his concern about possible
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segregation in education.'"2 The Portuguese representative answered that the Group for the
Equality and Insertion of Gypsies 'had found out the steps needed to be taken, in particular,
with regard to education'.'1" The LATVIAN representative informed CERD that education in
minority languages was provided whenever there was a demand and classes in the Romany
language were organised, but as the demand was small a Romany school did not exist.'"'1
A year later, in 2000, during a dialogue with FRANCE one of the members of CERD asked
about the proportion of Romany children attending school.'1" The French representative
answered that about seventy per cent of the Travellers were illiterate, and a little more than
half of the children attended school. Since 1989, outreach units had been in existence and
two towns had special schools for itinerant children. Moreover, Romany people could take
correspondence courses.'"6
Also in 2000, the initial Slovakian and Slovenian reports were considered. A member of
CERD observed that in SLOVAKIA preparatory classes and other facilities had been created
for the Romany population. At the same time hardly any Romany pupil could be found in
secondary school and many attended special schools.'"7 Another member wondered why the
Slovak report mentioned improvements in the education of Romany children and at the
same time stated Romany children were not segregated in schools.·"' The Slovak
representative informed CERD that about eight per cent of Romany children attended preschool classes, whereas 90-95 per cent of all children in Slovakia were enrolled. Romany
children were 'relatively disadvantaged' when they started school, because they had not
attended pre-school classes, did not have a good command of Slovak, and the parents and
the Romany community did not care much about education. However, a pilot project to
have Romany children attend pre-school education had been launched. And although many
kindergartens had been closed in the last years, this had not been in areas predominantly
inhabited by Romany people. Another programme was aimed at combating absenteeism
among Romany children. The pilot programme in Kosice had proved to be successful, as
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more Romany children had an increased interest in secondary education. 4 " A member of
CERD stressed that education was important. He suggested Romany people had to be made
aware of the importance of education, teachers were to receive special training, but he also
realised that to assign Romany pupils to special classes bore a risk of further isolation and
stigmatisation.420 The Slovak representative answered that the Romany minority was entitled
to education in its mother tongue; a Slovak-Roma dictionary was available since 1996 and
teacher-training in the Romany language was possible at university level.421
The SLOVENIAN representative, answering a question by a member of CERD,422 explained
that elementary school programmes had been adapted to the needs of Romany children, and
special learning materials had been developed. He also explained that the Romany language
was not recognised as an official language because a standard written form did not exist in
Slovenia.423 One member welcomed the measures taken to ensure a better education of
Romany children.424
In 2000, members of CERD asked questions about the low school enrolment rates of
Romany children in the UNITED KINGDOM,425 and about the reasons why Romany children
were excluded from school. Did they have high drop-out rates, were they excluded by the
school administration,426 or were they left out by other pupils?427 The answers to these
questions were not found in the summary records.
Summarizing we may conclude in addition to the information in state reports, most states
recognised the problems with regard to the education of Romany people. Some states viz.,
Poland, Romania, Italy, Portugal, France, and Slovakia, announced that incidental measures
had been taken. Other states viz., Spain, Bulgaria, the Czech Republic, and Slovenia had
adopted a programme, and several states, viz., Finland, Hungary, Bulgaria, the Czech
Republic, and Slovakia, informed CERD about the possibilities of education in the Romany
language. CERD reacted to the information submitted sometimes by asking for more
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information, but more often concern was expressed about discrimination in education, like a
higher rate of illiteracy among Romany people, segregation in schools, or inferior education.
CERD would also react when Romany people were blamed for their lack of education.
Remedies suggested by CERD included ending the discriminatory practices, raising
awareness among Romany people and providing education in the Romany language.

(Mi) Concluding observations

The concern members of CERD expressed or the remedies they suggested during the
discussions

with

state

representatives

were sometimes

translated

into

concluding

observations. Education of Romany people in Spain, Italy, Bulgaria, Sweden, the Czech
Republic, Romania, Finland, Slovakia, Slovenia, Sweden, and the United Kingdom was
mentioned in CERD's concluding observations.
In 1994, CERD expressed its concern about discrimination in education with respect to
Romany people in SPAIN."' The information provided by Spain about a programme
providing special classroom assistance for Romany children, was included in CERD's annual
report. 4 " And two years later CERD noted with satisfaction that the Spanish 'Gypsy
Development Programme', had been set up to improve the situation of the Gypsies, in
particular in the field of education'.430 In 2000, CERD was concerned about the high dropout rates and registered absences of Romany children in primary schools and the low
number of Romany children completing higher education. CERD wanted more information
on measures taken to ensure equal education opportunities for Romany people.4"
In the following years, the education of Romany people was only casually referred to with
respect to Italy, Poland, Bulgaria, and Sweden. In 1995, with respect to ITALY, the
monitoring of the problem of nomads was mentioned, in particular with regard to
schooling.4" In 1997, CERD recommended Poland to take measures to meet the specific
needs of Romany children. 4 " That same year, CERD expressed its concern about Romany
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people having relatively little training and education in BULGARIA,434 and noted that in
SWEDEN the social position of Romany people, especially in such domains as education, was
less favourable than that of the rest of society.4"
More extensive was the attention given to the education of Romany children in the CZECH
REPUBLIC. In 1998, CERD expressed its appreciation for the Czech Government's recent
steps towards an affirmative action policy for the Romany community, including measures
in the field of education.436 Still, CERD expressed its concern that civil administrative law
provisions did not outlaw discrimination in education,437 and about the marginalization of
the Romany community in the field of education, with a disproportionately large number of
Romany children in special schools. According to the Committee, Article 5 ICERD might
not be fully implemented as both the high numbers of Romany children placed in special
schools and a considerably lower level of participation in secondary schools might lead to de
facto segregation.43" CERD requested that the state include in its next report information on
the results of the affirmative action policy for the Romany community, also in the field of
education.43' And in 2000, CERD welcomed the legal changes that facilitated the entry of
special school graduates into secondary schooling.440 Nevertheless, CERD was still concerned
about discrimination of Romany people in education,441 and especially about the
disproportionate number of Romany children placed in special schools.442
In 1999, CERD commented on the situation in Romania and Finland. Only a few words
were devoted to the education of Romany people in ROMANIA. CERD was concerned about
the low level of education among Romany people, which contributed to the 'continued
unaccepted prevalence of the negative and stereotyped image'.443 Measures taken in FINLAND
to facilitate the education of Romany people in their own language were welcomed,444 but
CERD was nevertheless concerned about the educational problems Romany people

434
435
436
437
438
439
440
44)
442
443
444

ibid. , § 282.
ibid., § 504.
UN Doc CERD/C/304/Add.47 § 7 --1998.
ibid. , § 1 2 .
ibid. , § 1 3 .
ibid. , § 2 2 .
UN Doc CERD/C/57/CRP.3/Add.5 § 6 - 2000.
ibid.,, § 9 .
ibid.,, § 10.
UN Doc A/54/18 § 282 - 1999.
UN Doc CERD/C/304/Add.66 § 5 --1999.
235

Chapter VII. Monitoring VioUtions of Fundamental Rights of Romany People - Education
encountered,*" and recommended measures to alleviate the situation of Romany people with
respect to education.44* One year later, CERD commended Finland for its efforts to raise the
level of education of Romany people,447 but at the same time CERD remained concerned
about discrimination

in education,448 and recommended

measures to remedy that

44

situation. '
Also in 2000, comments on the education of Romany people were included in the
concluding observations for Slovakia, Slovenia, Sweden, and the United Kingdom. In
SLOVAKIA, CERD was concerned about the disproportionately large number of Romany
children not enrolled in schools; the high drop-out rates; the small numbers completing
higher education; the segregation and transference to schools for mentally disabled children.
CERD recommended Slovakia take measures to address the factors responsible for the low
level of education of Romany people.450 CERD noted the measures SLOVENIA had taken to
improve the access to education for the Romany community. 4 " SWEDEN was asked to
submit in its next report information on the situation of Romany people, particularly as
regards education.4'2 And with respect to the UNITED KINGDOM, CERD expressed its
concern about admission and access to schools for Romany Travellers.'1"
Thus, as already observed with respect to the discussions with state representatives, CERD
expressed its concern about high drop-out rates, the low number of Romany children
attending secondary schools, the lower level of education Romany children compared to the
average level in a country, the high number of Romany children in special schools, the
segregation in education. Measures to remedy the situation were always welcomed. If no
measures were taken, the state was recommended to do so, but no specific measures were
named.
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§ VII.6 The FCNM: Information on the Right to Education
for Romany People in State Reports
As the reports focus on the implementation of the Framework Convention, the perspective
with respect to education is that of minority education and education in the minority
language. The information is often more elaborated than in the United Nations reports.
Eight states included information on the education of their Romany minorities i.e., the
United Kingdom, Hungary, the Czech Republic, Slovakia, Estonia, Romania, Finland, and
Croatia.
The UNITED KINGDOM report mentioned a specific grant to meet the additional
educational needs of the children of Travellers, and the establishment of Traveller
educational services in some 120 locations. Most of the funding was used for additional
peripatetic staff supporting 3,400 schools with Traveller children."4 The programme aimed
to improve access to schools and raise the achievement levels of the children who were at risk
of educational failure and social exclusion, as '[h]istorically Gypsy/Traveller children have
had very poor access to schools and have achieved less well than any other group'. A new
initiative concerned work in pre-school years and in secondary education. 4 "
HUNGARY attached to its report a decree with detailed requirements for the education of the
Romany population, and a Romany education development programme. Such a programme
was necessary as the educational problems of Romany people were considerable.4" In the
report, a survey conducted in 1971 was quoted which revealed that 26 per cent of Romany
people between 25-29 years old at the time had completed eight years of primary school. In
1993 this percentage had increased to 77, mainly due to the increase of Romany children
attending primary education, but the gap between the Romany and the non-Romany
population with respect to secondary and higher education had widened. 4 " Several measures
had been taken to change this. Detailed information was included on specific programmes
for the educational needs of the Romany population. Hungary had an independent minority
educational system and a network of native language research institutes, of which the
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Romany one was operated by the Romany national self-government " a Five pioneer
institutions were sponsored for the education of Romany people In the future, these five
institutions were to be taken over from the local governments by the Romany selfgovernment " ' Furthermore, the Ghandi Foundation was subsidised for the operation and
development of the Ghandi Secondary School, a boarding school for talented young
Romany children ^
The report also mentioned an investigation initiated by the Minorities Ombudsman

It

concerned a traditional school-leaving ceremony at a primary school The Romany pupils
were only allowed to participate separately from their classmates The court of first instance
decided that the Romany children were discriminated against, and had therefore awarded
damages of altogether 1 4 million HUF (Hungarian Formt) (5,082 Euro) to be paid by the
local government to the parents of the pupils "'
The CZECH report did not provide as extensive information on the education of the
Romany population as the Hungarian one, but it did reveal that the Czech Republic's
ministries regularly monitored their activities concerning Romany people *a Furthermore,
measures had been adopted, focusing
'on providing suitable conditions especially for children from socially and culturally
disadvantaged environments, in particular the Romany community '
The measures included preparatory classes, special schools, and Romany assistants in
individual classes Then, the Czech report elaborated on the subject of special schools for
children with learning difficulties, stating that
'Romany children ofaverage or above-average intellect are often placed in such schooL· on the
basts of results of psychological tests (this happens always with the consent of the parents)'
Some special schools had up to eighty to ninety per cent Romany pupils The Czech report
offered several explanations the test did not take Romany particulars into consideration,
many Romany parents did not view education as a priority, the mother tongue of the

,

" ibid , § Article 4
" ibid, § Article 13
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children was the Romany language, and 'they speak a Czech-Roma dialect which is not
sufficiently developed'. The solutions offered were a restructuring of the psychological tests,
an experimental programme in ten schools, with a smaller maximum number of pupils per
class, and the deployment of Romany pedagogical assistants.443 The information on
preparatory classes for socially handicapped children was repeated in the paragraph
concerning Article 14 FCNM (the right to learn one's minority language, and to receive
education in that language). It was also stated that a first private Romany secondary school
had been opened in 1998.4M
The SLOVAK report included the information that the state aspired through education of
Romany children and students:
'the gradual modification ofvalues within the Romany families so that education becomes an
accepted value and precondition far resolving social, cultural and economic problems, with
supportfromthe Roma themselves. '
Therefore, nursery schools in settlements with a high concentration of Romany children
would pay attention to their education in the Slovak language; a project was carried out on
nursery and primary schools to involve the parents in the educational process; specialised
classes had been organised for Romany pupils in primary schools; text books in the SlovakRomany language had been published and better conditions had been created for Romany
students at a secondary pedagogical school, a secondary school of arts and a conservatory.
And experimental construction work courses had been set up mainly for Romany students
who were to acquire a 'certain level of qualification

in carpentry, painting and

tinsmithery'.*" Furthermore, the 'Educational Centre for the Development of Romany
Minority in the Slovak Republic' had been initiated. It was to monitor and evaluate the
standard of training and educational activities.466 Finally, the Romany language was used as a
support language in preparatory classes and primary schools with a high percentage of
Romany pupils.467
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Less extensive was the information submitted by Estonia and Romania In ESTONIA,
Romany people could teach their children the Romany language, history and culture in
Sunday schools

tm

ROMANIA submitted information on three teachers' training colleges for

teaching in minority languages, including the Romany language

In 1994, a Romany

textbook had been published "*
FINLAND explained that a low level of education was common among its Romany
population m But the situation had improved over the years, although still less than half of
the Romany children continued their studies after secondary school, whereas 93 per cent of
the other pupils did An extensive report on the status of the Romany language and culture
at different school levels had been drafted, suggesting a quota for the training of primary
school teachers speaking the Romany language A training programme for Romany culture
instructors had been accepted, but the Romany language could not be studied at university
level 4,l Education could be given in the Romany language or it might be taught as the
mother tongue, although there was no obligation for municipalities to arrange such
teaching In 1998, about 220 pupils in eight municipalities received instruction in the
Romany language " 2
CROATIA intended to remedy the situation caused by the previous regimes by launching a
programme for including Romany children in the educational system of Croatia m Romany
assistant teachers had been trained, as a
'beginning of a systematic process of providing assistance to the Romany popuUtion by
including members of the Romany minority themselves in the education

system "'

A summer school had been organised especially for Romany people by the Ministry of
Education and Sport and the Croatian Romany associations About a hundred elementary
and high school pupils attended Schooling of Romany children posed problems different
from the ones encountered by other minorities Many were illiterate 'and because of that

"* CoE Doc Estonia's initial FCNM report § Article 5-1999
*>' CoE Doc Romania's initial FCNM report § Article 12 - 1999
, >
* CoE Doc Finland's initial FCNM report § Article 5-1999
4
" ibid, § Article 12
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CoE Doc Finland's initial FCNM report § Article 14 - 1999
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have a harder time in becoming a part of civilised society'. Some Romany children had
regular schooling in the Croatian language 'and successfully become part of the social
environment in which they live'. Seminars were organised for teachers of Romany
children."' The programme of integration of Romany children in the educational and school
system of Croatia was annexed to the report.

§ VII.7 Individual Complaints with the European Court of
Human Rights
§ VII.7.a Introduction
No individual complaints concerning the right of Romany people to education were
brought before the H R C or the CERD were found at the web site of the United Nations
Treaty Body Database or in the files of the European Roma Rights Center.

But as the

Czech Constitutional Court dismissed Romany parents' claim about the sub-standard
education of their children, the parents filed a complaint with the ECHR on 18 April 2000.
Several other complaints filed by Romany people with the ECHR include a claim of a
violation of the right to education. These cases come from the United Kingdom. As this
state has not recognised the competence of CERD or the HRC to receive individual
complaints, the ECHR is the only possibility.

§ VllJ.b Individual complaints
On 15 June 1999, twelve Romany children from the town Ostrava in the CZECH REPUBLIC,
and their parents, with support from Romany activists and human rights organisations, and
especially the ERRC, filed an action with the Czech Constitutional Court to seek remedy for
the systematic racial discrimination in Czech schools. Romany children are overrepresented
in special schools. These schools are intended for mentally deficient, and it is recognised that
the majority of the Romany children send to these schools are not mentally deficient. Thus
they are denied a proper education and are subjected to segregation and discrimination. As
said, the Czech Constitutional Court denied their claim and on 18 April 2000 they filed a
complaint with the ECHR, claiming degrading treatment (Article 3 ECHR), denial of the

"'ibid., pp. 151-152.
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right to education (First Protocol, Article 2), discrimination in the enjoyment of the right to
education (Article 14 ECHR), and no due process (Article 6 ECHR) 47 '.
As noted above, all other cases concerning the right to education come from the UNITED
KINGDOM. Romany people from this country have launched at least twenty similar
complaints in Strasbourg since 1988. The case of BUCKLEY VS. THE UNITED KINGDOM is
the best known, as it was the first in which the Court reached a decision.477 The main issue
in this case and in other cases is the problems Romany travellers encounter finding a caravan
site or a plot of land to settle down on. Planning decisions force them to leave the land they
own, no alternative being offered, or there are insufficient caravan sites available in the area
they have lived in for years or sometimes decades, thus they are forced to stop at places
where that is not allowed."" Ms Buckley lost the case. Several articles are invoked in the
different proceedings, some applicants, although not Ms Buckley, claim the violation of
Article 2, First Protocol, viz., the right to education. When a family is forced to move, the
applicant's children are forced to change schools as well. Two such cases were submitted in
1988

(JONES VS. THE UNITED KINGDOM, 47 ' and R.J.

& T. SMITH VS. THE UNITED

KINGDOM410). The Committee declared them both inadmissible. Two other such cases were
submitted in 1994 (COSTER VS. THE UNITED KINGDOM,4" and J. SMITH VS. THE UNITED

476

Roma Rights, 2000, No. 1, pp. 58-62.
Application No. 20348/92.
Other cases are:
Drake vs. the United Kingdom, withdrawn, 9 May 1988;
Jones vs. the United Kingdom, declared inadmissible, 7 May 1990;
C.&W. Smith vs. the United Kingdom, declared admissible, 12 October 1994;
Mabey vs. the United Kingdom, declared inadmissible, 15 May 1996;
Burton vs. the United Kingdom, declared inadmissible, 10 September 1996;
Whitney vs. the United Kingdom, withdrawn, 3 December 1996;
Buckland and family vs. the United Kingdom, withdrawn, 3 December 1996;
Turner vs. the United Kingdom, declared inadmissible, 26 February 1997;
Cooper vs. the United Kingdom, withdrawn, 21 May 1997;
Woolhead vs. the United Kingdom, declared inadmissible, 21 May 1997;
Webb vs. the United Kingdom, declared inadmissible, 2 July 1997;
Beard vs. the United Kingdom, declared admissible, 4 March 1998;
Chapman vs. the United Kingdom, declared admissible, 4 March 1998;
Lee vs. the United Kingdom, declared admissible, 4 March 1998;
A. Smith vs. the United Kingdom, declared inadmissible, 4 March 1998;
Varey vs. the United Kingdom, declared admissible, 4 March 1998;
Woolhead vs. the United Kingdom, declared inadmissible, 21 May 1997.
"'Application No. 14837/89.
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KINGDOM4'2). Both were declared admissible by the Commission on 4 March 1998. Both
were pending consideration by the Court on 1 January 2001.
In the case of Jones vs. the United Kingdom, the Commission found the interference with
the applicant's property right had not been disproportionate and thus it never reached a
decision with regard to the right to education, as this complaint was consequential upon the
refusal of the planning permission. In the case of R., J., and T. Smith vs. the United
Kingdom, the Commission decided that the authorities had respected the applicants' rights
under Article 8 ECHR, and that the other complaints, including a claim of violation of the
right to education, did not have the appearance of a violation of the rights and freedoms
referred to. As the two more recent cases, Coster vs. the United Kingdom and J. Smith vs.
the United Kingdom, were declared admissible no arguments for this decision were given.
The articles invoked in the different procedures, besides Article 2, First Protocol (right, to
education), were Article 3 ECHR (right not to be subjected to inhuman or degrading
treatment or punishment); Article 6 (1) ECHR (right to a fair and public hearing by an
independent and impartial tribunal); Article 8 (1) ECHR (right to respect for private and
family life and home); Article 8 (2) ECHR (no interference with the right to privacy, family
life and home); Article 13 ECHR (right to an effective remedy); Article 14 ECHR (nondiscrimination); Article 1, First Protocol (peaceful enjoyment of one's possessions).

§ VII.8 European Charter on Regional or Minority
Languages
The European Charter on Regional or Minority Languages aims at the protection regional
and minority languages, not the speakers. It was not intended as a human rights instrument,
but States Parties have to choose at least 35 of the measures included in the Charter for each
regional or minority language recognised. It is included here, as it very clearly defines the
right to speak one's native language and to receive education in that language. Language is
recognised as playing a major role in establishing a minority's identity, and education in the
minority language is a main tool in passing the language on to new generations. The
emphasis is on minority languages linked to a certain region, but some provisions apply to
so-called non-territorial languages.

Application No. 25154/94.
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The Romany language is considered a non-territorial language, and it is explicitly mentioned
as such in the Explanatory Memorandum to the Charter. This means the general principles
apply to it, independent of a state party's declaration as to which languages the Charter
applies. A state can mention the Romany language in its declaration, it can also select
provisions from Part III for the Romany language and other non-territorial languages, but
this is only mandatory for regional or minority languages linked to a certain region.
On 1 January 2001, twelve states had ratified the Charter, four of which i.e., Finland, the
Netherlands, Slovenia, and Sweden explicitly declared the Charter's general principles
applicable to the Romany language. Croatia has done the opposite by making a reservation
with respect to the provisions of Article 7(5) ELC: the general principles will not apply to
non-territorial languages. Germany on the other hand has indicated which provisions of Part
III of the Charter apply to the Romany language. This state declared applicable several
paragraphs of Article 8 ELC, which means that Germany will favour and/or encourage
measures to make available pre-school education in the Romany language (Article 8(l)(a)(iv)
ELC); encourage or make possible the study of the Romany language at universities or other
higher education institutions (Article 8(l)(e)(iii) ELC); ensure the teaching of the history
and culture of Romany people (Article 8(l)(g) ELC); and provide for the training of
teachers in the Romany language (Article 8(1 )(h) ELC).
The fact that several states explicidy declared the Charter applicable to the Romany language
is an important development. What this means in practice will become apparent from the
reports submitted. No reports had been submitted or at least not made public by 1 January
2001. But in 1994, before the Charter came into force, the Council of Europe had issued a
document on the situation of regional or minority languages."3 Six of the 23 states that
contributed to this report submitted information on the Romany language. Two states i.e.,
Ireland, and Malta, do not have a substantial number of Romany speakers among their
citizens. That leaves fifteen states, which ignored, in their contributions to this report, the
existence of Romany-speakers in their country.'84 It should be noted that some of the
information in this 1994 report is outdated, as the Netherlands and Sweden have declared
the Charter's general principles applicable to the Romany language. Moreover, three states

CoE Doc DELA (94) 1 Rev, Strasbourg 1995.

244

Chapter VII. Monitoring VioUtions of Fundamental Rights of Romany People - Education
with a large Romany minority did not contribute to the report at all i.e., the Czech
Republic, Romania, and Bulgaria. The six states that did submit information were Finland,
Greece, Hungary, Slovakia, Slovenia, and Poland. Only Finland and Hungary gave more
information than merely the recognition of the fact that members of the population were
Romany speakers. In both states facilities have been created to learn the Romany language.
It is notable that the majority of the Romany population in these countries has Finnish or
Hungarian as a first language.

§ VII.9 Conclusions
The low level of education of Romany people is a problem all over Europe. The documents
studied are pervaded with this observation. Over the years, progress seems to have been
made with educating Romany children. Judging from the amount of information found
education seems a safe subject to discuss, both before and after the political and economic
changes at the end of the 1980s and the beginning of the 1990s. States provide much more
information on the education of Romany children than on discrimination of the Romany
population in the reports submitted under the different monitoring systems. And especially
in the discussions with CERD, the education of Romany people was often brought up. In
fact, all states that at one time submitted information on Romany people, with the exception
of Denmark, submitted information on the education of their Romany population. Of all
states concerned especially Finland submitted detailed information on the attempts to
improve the education of Romany people.
Before 1992, the subject was brought up in state reports and the Committees would
sometimes react to the information submitted. In the documents studied, information is
found twice that CERD initiated a discussion on the education of Romany people viz., in
the case of Czechoslovakia and Romania. Explanations as to why the majority of Romany
people had received litde or no education were not always offered. Inadequate facilities for
itinerant children, and language deficiencies were explanations offered, as was the lack of
motivation among Romany people to send their children to school. Members of the
Committees would not ask for an explanation for this lack of motivation. States

"* These fifteen states are: Austria, Belgium, Cyprus, Denmark, Germany, Italy, Luxembourg, the
Netherlands, Norway, Portugal, Spain, Sweden, Switzerland, the United Kingdom, and Turkey.
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acknowledging the low level of education always emphasised they had taken measures to
remedy the situation.
A start with education in the Romany language was made in several states, and during the
1990s, programmes to improve the situation of the Romany population were introduced in
many countries. Such programmes always include educational measures. Often the poor
educational level of Romany people is accepted as a fact, but sometimes states give reasons
for the poor educational level of the Romany population. The nomadic tradition is
mentioned by some states; the high drop-out rate and the lack of motivation to attend
school by other states. Further problems noted are the insufficient number of qualified
teachers, the economic and social disadvantaged position of the Romany population, the
language handicap, and discrimination.
Often states offered this information voluntarily and noted that measures had been taken to
remedy the situation. Only since 1996 has the HRC asked for such information. Members
of the CESCR regularly asked for more information, such as why education in the Romany
language was unavailable in Poland and about possible discrimination in the Irish
educational system for Traveller children. They also wanted all the facts and figures of the
Bulgarian measures. Twice a member of the CESCR referred to documents of other United
Nations Treaty Bodies viz., CERD and the Committee on the Rights of the Child. CERD
seems to be concerned about the absence of equal access to education for Romany people.
All three Committees welcome measures taken by governments to improve the educational
level of Romany people.
As the reasons for the low level of education differ from state to state, the approach used by
the United Nations Committees viz., tailored to the state concerned, would be very
adequate to give specific recommendations to each state. However, the recommendations are
in fact rather general. The Committees condemn segregation and ask for measures to
guarantee the rights to education for Romany children and to encourage teaching in the
Romany language. The United Nations Committees seem to value education in the Romany
language. They look upon it as a means to increase the school attendance by Romany
people.
Education in the minority language is also a provision included in the Language Charter
(ELC). Germany may have set an example by declaring that this provision applies to
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Romany people. For the time being teaching materials and teachers in this language are
scarce, thus implementing the intentions to provide Romany children with education in
their own language may take some time. The Charter focuses on preserving minority
languages. This should be distinguished from educational reasons to teach in the mother
tongue, although it may be a tool to contribute to a good education for Romany children.
From the perspective of the ELC, the Romany language most certainly needs measures to
preserve it, since it is a minority language in every state where it is spoken.
Education in the minority language is not imperative to preserve the language. But any tool
that can contribute to a better education for Romany children should be welcomed. On the
other hand, education in the Romany language only, in the long run, may be detrimental to
Romany people and may hamper their development, as they will have litde or no knowledge
of the majority language. Access to education is the fundamental right. If the fact that
children speak a minority language hampers their access to education, then remedial
measures are necessary. Education in the mother tongue is one possibility, measures to
achieve a good command of the majority language is another.
One interesting development is that parents, with help from the European Roma Rights
Center, filed a complaint against the Czech authorities, because their children were sent to
special schools. When this development came up in a dialogue with CERD, the Czech
representative said that the Constitutional Court had dismissed the complaint, but he added
the tests to decide the abilities of a child had been revised. Thus whatever the outcome of
the procedure, the publicity and the complaint have already some effect. The Czech
authorities seem to feel a need to change the situation.
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Chapter VIII. Non-legal
mechanisms
§ VI11.1 Introduction
Since the end of the Cold War more and more political institutions have paid attention to
Romany people. The first to react to the changed circumstances with a document devoted to
Romany people was the Council of Europe's Parliamentary Assembly when it adopted its
Resolution 1203 'On Gypsies in Europe' in February 1993. This Resolution resulted inter
alia in the establishment of a Specialist Group on Roma/Gypsies. The work of the specialist
group will be looked into in this chapter, as will the work of the OSCE institution
specialised in Romany people i.e., the OSCE/ODIHR Contact Point for Roma and Sinti
Issues. The work of several other institutions, which have paid continual attention to
Romany people even though they are concerned with human rights in general, will also be
looked into. These are: the United Nations Special Rapporteur on Contemporary Forms of
Racism, Racial Discrimination, Xenophobia and Related Issues and the United Nations
World Conference against Racism; the OSCE High Commissioner on National Minorities;
the Council of Europe's European Commission against Racism and Intolerance; the
European Union's European Monitoring Centre on Racism and Xenophobia, the European
Parliament and the European Commission. The work of the institutions will be dealt with
per international organisation.

§VIII.2 The United Nations
§ VIII.2.a The United Nations Special Rapporteur on Contemporary Forms of
Racism, Racial Discrimination, Xenophobia and Related Intolerance
The United Nations Commission on Human Rights and the Economic Social Council
(ECOSOC) have appointed a number of rapporteurs on special issues or specific countries.
These special rapporteurs can be considered as an extra mechanism to monitor the
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observance of the respective human rights. In 1993 Mr. Maurice Glèlè Ahanhanzo was
appointed Special Rapporteur on Contemporary Forms of Racism, Racial Discrimination,
Xenophobia and Related Intolerance.
He has published annual reports and since 1997 Romany people are a recurring item in
these reports. The 1997 report included information on discrimination of Romany people in
BULGARIA (skinhead and police violence), the CZECH REPUBLIC (racist violence, marginal
position, and citizenship law), and ROMANIA (violence from other citizens and an
indifferent police force).1 Moreover, it included the information that the AUSTRIAN
government had answered the rapporteur's questions about the death of four Romany men
who were killed in a bomb-attack.2
In the 1998 annual report, the special rapporteur referred to incidents published in the
journal of the European Roma Rights Center.' In 1999, the annual report included the
answers from several states to questions asked. Two states i.e., Finland and Portugal
provided information on their Romany population. FINLAND explained the legal position of
Romany people,4 and PORTUGAL informed the special rapporteur that the country had 32
skinhead organisations, whose activities are aimed inter alia at Romany people.' Moreover,
in the report the special rapporteur devoted several paragraphs to the situation of Romany
people in general, and he distinguished three specific forms of human rights violations they
have to face: police violence; racially motivated violence by skinheads and other private
parties; and systematic racial discrimination.6 Attention was also paid to citizenship and
educational issues. Again, the European Roma Rights Center's publications were used. The
rapporteur stated he was 'saddened by this region-wide trend towards discrimination against
this ethnic group', and considered focussing on their situation during a mission to Eastern
Europe.7
In the annual report published in 2000, the special rapporteur expressed his concern about
discrimination of, and racial violence against, Romany people in Central and Eastern Europe

1

UN Doc E/CN.4/1997/71 §§ 28-30, 1997.
ibid., §§ 62-72.
3
UN Doc E/CN.4/1998/79 § 46 - 1998.
4
UN Doc E/CN.4/1999/15 §§ 43-44 - 1999.
' ibid., § 74.
6
ibid., §§ 80-86.
' ibid., § 87.
2
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and in the 'FEDERAL REPUBLIC OF YUGOSLAVIA'. H e also expressed his concern about the
treatment of those Romany people who seek refuge in Western European countries, of
which BELGIUM was especially mentioned for the deportation of Romany asylum seekers to
Slovakia.' Moreover, in this report an exchange of questions and answers with GERMANY
was published. T h e special rapporteur was concerned about the information received about
the registration of Romany people in Bavaria as part of a crime prevention policy. However,
these allegations were denied by the Bavarian authorities.' T h e special rapporteur in his
conclusions and recommendations stated that:
'It would be desirable for the Commission on Human Rights, in cooperation with the
Governments concerned, to devote particuUr attention to the Roma in order to secure their
integration in the countries in which they reside; the measures taken to assist them should be
focused primarily on the improvement of the teaching and the vocational training they
receive and on the development of awareness of differences and of tolerance among the
majority population groups "
An addendum to this report contained the report of a mission to HUNGARY, the CZECH
REPUBLIC, and ROMANIA in 1999. The special rapporteur emphasised that the visit had
been limited to these three Eastern European countries not in order to stigmatise them, but
because of the limited resources and time available for the visit. H e arrived at the conclusion
that Romany people are discriminated against in all three states, but he was rather positive
about the states' intention to counter this, and to take some more structural measures to
improve the situation of Romany people:
'All in all, it should be stressed that in their common desire to become members of the
European Union, the Governments ofall three countries are genuinely committed to carrying
out reforms which will benefit the Roma and which, if they are followed through, should
meet with success in the medium or longer term. It is therefore with the intention of
supporting this process and allowing the Commission on Human Rights to contìnue tofolbw

' UN Doc E/CN.4/2000/16 § 35 - 2000.
' ibid., §§ 37 - 44.
10
ibid., § 172.
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chsely the situation of the Roma that the Special Rapporteur makes some recommendations
for the Governments of the Czech Republic, Romania and Hungary. "
The following specific recommendations to the respective states were noted. The Czech
Republic was advised to provide community building measures for the town Usti nad
Labem, where a wall had been erected around a Romany quarter; to stop the segregation in
education; to improve the anti-discrimination laws; to adopt cultural exchange programmes
to fight prejudice; to start an information campaign to educate the general public in human
rights and tolerance; to involve Romany organisations in decisions concerning them; and to
change police officers' attitude towards Romany people.
The special rapporteur recommended that Hungary punish more severely those who commit
racist crimes; provide better anti-discrimination laws; end the segregation in education; and
promote better community relations, especially in rural areas.
Furthermore, Romania was asked to:
'prevent the disparagement of the Roma in the media, to raise awareness of Roma culture
and to carry out a campaign to educate the general public in humanrightsand tolerance '.
Moreover, Romany people should be more closely involved in decisions directly affecting
their lives and police officers' attitudes should be changed to ensure that Romany people
receive better treatment.12
Besides monitoring serious forms of racism, racial discrimination and xenophobia all over
the world, the special rapporteur was also involved in the preparation of the World
Conference against Racism.

§ VIII.2.b World Conference against Racism
The World Conference against Racism of August/September 2001 took place in Durban,
South Africa. The United Nations High Commissioner for Human Rights, reporting to the
Human Rights Commission on the progress made with the preparations for this conference,
referred to CERD's General Recommendation on Romany people adopted in August 2000,
and to the work of the Special Rapporteur on Contemporary Forms of Racism, Racial

11

UN Doc E/CN.4/2000/16/Add.l § 140 - 2000.
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Discrimination, Xenophobia and Related Intolerance, who called for special attention for
Romany people in order to ensure their full integration into their respective societies.13
In Europe, the Council of Europe organised a preparatory meeting in October 2000. This
conference, which was called 'All different, all equal: from principle to practice' brought
together the representatives of all the member states of the Council of Europe, as well as
representatives from states with observer status. Several international organisations were
represented viz., Council of Europe bodies, institutions of the European Union, the OSCE,
the United Nations High Commissioner for Human Rights, and the United Nations Treaty
Bodies. An N G O forum preceded the European Conference. The conference adopted
General Conclusions and the ministers of the Council of Europe member states adopted a
political declaration.
Already in the second paragraph of the Conference's General Conclusions Romany people
are singled out due to the fact that they suffer persistent prejudice and discrimination.'4 In
the Chapter titled 'Policies and Practices' a paragraph is devoted to Romany people.
Participating states are urged to adopt measures to eradicate discrimination and persecution
of Romany people, inter alia through co-operation between authorities and Romany
representatives.

Moreover

attention

is

drawn

to

the

ECRI's

General

Policy

Recommendation No. 3 on Combating Racism and Intolerance against Romany People."
This recommendation was annexed to the General Conclusions, as were several others.

§ VIII.3 The Council of Europe
§ VIII.3.a Introduction
The Council of Europe's involvement in Romany issues dates from long before the end of
the Cold War. Since 1969, the Committee of Ministers," the Parliamentary Assembly," and

12

ibid., §§141-151.
UN Doc E/CN.4/2001/60 § 10 - 2001.
14
CoE Doc EUROCONF (2000) 7 final, pp. 4-5.
" ibid., § 30.
" Resolution (75)13 'On the Social Situation of Nomads in Europe'; Recommendation R(83)l 'On
Stateless Nomads and Nomads of Undetermined Nationality'.
17
Recommendation 563 (1969) 'On the Situation of Gypsies and other Travellers in Europe';
Recommendation 1203 (1993) 'On Gypsies in Europe'.
15
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the Congress of Local and Regional Authorities," have adopted recommendations and
resolutions regarding Romany people. Several committees conducted studies on different
aspects of Romany life. In 1996, the Council of Europe published an overview of those
activities." The first recommendations, resolutions and studies concerned the approximately
one million Romany people who lived on the territory of the Council of Europe's member
states. With the enlargement of the Council of Europe the number of Romany people
increased tenfold. As stated above, the Parliamentary Assembly was the first to react to this
new situation when it adopted Recommendation 1203 'On Gypsies in Europe', in February
1993. Shortly after, the Congress of Local and Regional Authorities followed with
Resolution 249 (1993) 'On Gypsies in Europe, the Role and Responsibility of Local and
Regional Authorities'. Both the recommendation and the resolution cover many fields of
action. The Parliamentary Assembly's recommendation was received favourably by the
Committee of Ministers, except for the proposal to appoint a mediator for Romany people.20
Since then, a co-ordinator for Romany affairs has been appointed in 1994; a specialist group
was set up in 1995; and a programme for the Romany people in Central and Eastern Europe
was launched in 1996. The work of the co-ordinator and the specialist group as well as the
relevant parts of the programme will be elaborated in § VIII.3.d.
But first the work of one of the general commissions will be looked into, as this commission
plays an important role in monitoring the situation of Romany people and advising
governments how to improve the situation viz., the European Commission against Racism
and Intolerance (ECRI).

§ VIII.3.b The European Commission against Racism and Intolerance
The first summit of the heads of states and governments of the member states of the Council
of Europe took place in Vienna on 8-9 October 1993. One of the results was the founding
of the European Commission against Racism and Intolerance (ECRI). 2 ' The ECRI considers

" Resolution 125 (1981) 'The Role and Responsibility of Local and Regional Authorities in regard to
Cultural and Social Problems of Populations of Nomadic Origin', Resolution 249 (1993) 'On Gypsies in
Europe, the Role and Responsibility of Local and Regional Authorities', Recommendation 11 (1995) and
Resolution 16(1995) 'Towards a Tolerant Europe: The Contribution of Roma (Gypsies)'.
" CoE Doc 'Council of Europe activities concerning Roma/Gypsies and Travellers' CDMG (96) 5 E 1996.
20
CoE Doc 7001 Communication from the Committee of Ministers - 1994.
21
CoE Doc Vienna Declaration, plan of action, point 3 - 1993.
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itself 'the Council of Europe's principal body in combating racism'." Its work is to review
legislation, policies and measures in order to combat racism, xenophobia, anti-Semitism and
intolerance. The ECRI has drafted general policy recommendations; published collections of
examples of 'good practice'; and closely followed the work of the bodies preparing an
additional protocol to the European Convention on Human Rights to widen the scope of
the anti-discrimination provision viz., Article 14 ECHR.
As mentioned above, with respect to the preparatory Meeting for the World Conference
against Racism, one of the general policy recommendations of the ECRI is dedicated to
Romany people. In this recommendation, called 'Combating Racism and Intolerance against
Roma/Gypsies', and adopted in 1998," reference is made to general anti-racism declarations
and programmes; to more specific ones for Romany people; and to general principles with
regard to combating racism, xenophobia and intolerance. The ECRI invites governments to
sign and ratify international legal instruments in the field of combating racism, xenophobia
and intolerance, and to take a variety of measures: legal measures to give Romany people a
more secure position in society; measures to counter prejudices; and measures to improve
community relations.
Furthermore, the ECRI, to implement its reviewing of legislation, policies and measures,
analyses the situation with respect to racism and intolerance in each member state of the
Council of Europe. This is the so-called country-to-country approach. To draft a
preliminary report on a certain country, the ECRI uses information

supplied by

governments but also information for example from the United Nations Treaty Bodies,
from NGOs like Amnesty International, Helsinki Watch, the European Roma Rights
Center, and from United States Department of State Reports. The government concerned is
asked to comment. Then, the possibly revised report is published. A first round of reports
was completed in 1999. Acting on this information the ECRI identified a few issues in each
country, which were to be elaborated in the next report. In a number of countries, Romany
people constitute such an issue. This is the case in Hungary, the Czech Republic, Greece,
Bulgaria, and Slovakia. This enumeration may yet be extended, as the second round of

22

CoE Doc 'Activities of the Council of Europe with relevance to combating racism and intolerance'
CRI (99) 56, p. 7-1999.
23
CoE Doc ECRI General Policy Recommendation No. 3; 'Combating Racism and Intolerance against
Roma/Gypsies', CRI (98) 29 rev. March - 1998.
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reports was not yet concluded on 1 January 2001. No mention of Romany people was made
in the reports on Belgium, either in the first," or second report,2' Cyprus,26 Luxembourg,27
Germany,2" France in the first report,2* the Netherlands,30 Denmark," Estonia,32 Latvia," and
Turkey34. The information found in the reports on discrimination, racial violence and
education will be analysed in the next paragraphs.

§ Vili.3.C The ECRI's country by country approach
(i) Discrimination
Information on discrimination of Romany people was included in the first reports on:
Finland, Ireland, Lithuania, Slovenia, Italy, the Russian Federation, Spain, the United
Kingdom, Austria, Romania, Ukraine, Albania, Croatia, and the 'Former Yugoslav Republic
of Macedonia'; in the second reports on: France, Moldova, and Switzerland; and in the first
and second reports on: Norway, Hungary, the Czech Republic, Greece, Bulgaria, and
Slovakia. With respect to these last five states, Romany people have been identified as a key
issue. An entire catalogue of different forms of discrimination can be found in the reports.
In Finland, Slovenia, and Romania at least discrimination with respect to work poses a
problem according to the ECRI. With respect to FINLAND only the problems Romany
people encounter when trying to enter the labour market are mentioned. 3 ' In SLOVENIA,
Romany people face possible discrimination in the labour market, but the ECRI has
insufficient information to arrive at a more thorough conclusion. Moreover, in this country
Romany people face disadvantages in other fields as well, but efforts have been made to

" CoE Doc 'ECRI's country-by-country approach', Volume I, CRI (97) 48, pp. 7 ff- 1997.
2
' CoE Doc 'ECRI's country-by-country approach', second round, Belgium, hyperlink www.ecri.coe.int 2000.
26
CoE Doc 'ECRI's country-by-country approach', first round, Cyprus, hyperlink www.ecri.coe.int 1999.
27
CoE Doc 'ECRI's country-by-country approach', Volume I, CRI (97) 48, pp. 67 IF- 1997.
28
CoE Doc 'ECRI's country-by-country approach', Volume II, CRI (98) 21, pp. 7 ff- 1998.
29
CoE Doc 'ECRI's country-by-country approach', Volume III, CRI (98) 54, pp. 23 ff- 1998.
30
CoE Doc 'ECRI's country-by-country approach'. Volume III, CRI (98) 54, pp. 41 ff- 1998.
31
CoE Doc 'ECRI's country-by-country approach', Volume IV, CRI (99) 6, pp. 9 ff- 1999.
32
CoE Doc 'ECRI's country-by-country approach'. Volume IV, CRI (99) 6, pp. 19 ff- 1999.
33
CoE Doc 'ECRI's country-by-country approach'. Volume V, CRI (99) 11, pp. 23 ff- 1999.
34
CoE Doc 'ECRI's country-by-country approach', first round, Turkey, hyperlink www.ecri.coe.int 2000.
3
' CoE Doc 'ECRI's country-by-country approach', Volume I, CRI (97) 48, p. 27 - 1997.
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remedy that situation." In ROMANIA, the ECRI considers the position of Romany people a
key area." They are most severely affected by unemployment. 3 ' And the Romanian media
display racist attitudes, which may particularly affect the Romany community.3*
Citizenship is reason for concern with respect to Lithuania and the 'Former Yugoslav
Republic of Macedonia'. In LITHUANIA, the citizenship law causes problems for Romany
people who did not opt for citizenship in time and remedial measures are necessary,
according to the ECRI.™ In the 'FORMER YUGOSLAV REPUBLIC OF MACEDONIA', the
acquisition of Macedonian citizenship has an indirect discriminatory effect on some
segments of the population of the country, particularly some ethnic Albanians and Romany
people.4' Furthermore, the ECRI is concerned that, economically and socially, Romany
people constitute a disadvantaged minority despite measures taken to improve their
position."
Romany people are considered a disadvantaged or excluded minority in several other states
as well: in Ireland, Spain, the Russian Federation, Ukraine, the United Kingdom, and
Albania. In IRELAND, only one particular group is considered to face serious discrimination
i.e., the Travellers' community." The ECRI thinks the participation of Travellers in public
affairs should be improved, as due to legal and administrative requirements people without a
fixed abode are excluded from public affairs such as the electoral procedure.'1''
With respect

to SPAIN, the ECRI considers

the long-standing problem

of

the

marginalization of the Romany community one of the key areas which merit special
attention.'" The ECRI is positive about the 'Gypsy Development Programme', but thinks
there is still a long way to go before factual equality is accomplished."

36

CoE Doc 'ECRI's country-by-country approach', Volume II, CRI (98) 21, pp. 44-45 - 1998.
CoE Doc 'ECRI's country-by-country approach', Volume V, CRI (99) 11, p. 35 - 1999.
38
CoE Doc 'ECRI's country-by-country approach', Volume V, CRI (99) 11, p. 41 - 1999.
39
CoE Doc 'ECRI's country-by-country approach'. Volume V, CRI (99) 11, p. 42 - 1999.
'° CoE Doc 'ECRI's country-by-country approach', Volume I, CRI (97) 48, p. 63 - 1997.
" CoE Doc 'ECRI's country-by-country approach', first round, 'Former Yugoslav Republic of
Macedonia', § 4, hyperlink www.ecri.coe.int - 2000.
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ibid., § 30.
43
CoE Doc 'ECRI's country-by-country approach', Volume I, CRI (97) 48, p. 55 - 1997.
44
CoE Doc 'ECRI's country-by-country approach', Volume I, CRI (97) 48, p. 58 - 1997.
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' CoE Doc 'ECRI's country-by-country approach', Volume IV, CRI (99) 6, p. 71 - 1999.
44
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In the RUSSIAN FEDERATION, Romany people seem to be marked as cultural and racial
outsiders with few institutional connections and lobbies. They are perceived as engaged in
the black market, practising chicanery and theft."
In the report on the UNITED KINGDOM, Travellers are mentioned with respect to Northern
Ireland only, where 'a wide cultural gap' between mainstream society and Traveller
communities has resulted 'in a disturbing failure by many members of these groups to make
use of health and other social services'."
With respect to UKRAINE, the ECRI notices special lists are maintained for the observation
and monitoring of Romany people who had been imprisoned in the previous three years. In
one region, most Romany people, especially young men, have been subjected to forced
registration and fingerprinting, often after collective arrests. Furthermore, the ECRI reports
'ghettoisation is promoted'. 4 * The Ukrainian authorities reacted, stating that:
'to the end of preventing crtmes . the routine inspections and checking of settlements are
earned out to detect persons without residence registration permits fpropiska,), criminals who
hide from investigation and court. Taking into consideration motivated suspicions in
commitment of a number of crimes by Roma/Gypsies they as a rule, are abo checked in the
established way . All the persons who return from the prisons are documented to prevent
crimes irrespective of their nationality'"1
With respect to ALBANIA, a key area is the precarious situation of the Romany community
and the need to counter discrimination, including police discrimination, against members of
this community." The Romany community is particularly vulnerable to marginalization and
discrimination and more particularly to violations of human rights, which are often
committed by the forces of law and order. The police seem to target Romany communities

" CoE Doc 'ECRI's country-by-country
48
CoE Doc 'ECRI's country-by-country
*· CoE Doc 'ECRI's country-by-country
so
CoE Doc 'ECRI's country-by-country
51
CoE Doc 'ECRI's country-by-country
www.ecri.coe.int - 1999.
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for arbitrary arrests and searches, and often demand payment of 'fines' for release."
Moreover, Romany people are marginalized by the rest of society."
With respect to Croatia, Italy, and Austria, the ECRI is concerned about specific problems
Romany people encounter in these countries. In CROATIA, Romany people continue to face
social discrimination and official inaction when complaints are filed." In ITALY, better
accommodation is required for the Romany population." And from AUSTRIA, the ECRI has
received reports about the situation of long-term residents, whose position has been made
more precarious since the introduction of a new immigration law in 1993. Re-acquisition of
work and work-permits has been made more difficult. Among those long-term residents are
many Romany people."
In three second-round reports Romany people are brought up for the first time i.e., the
reports on France, Moldova, and Switzerland. With respect to FRANCE, the ECRI is
concerned about the fact that as a result of a lack of halting sites Romany people are forced
to look for space outside official sites. This hampers their employment possibilities."
In MOLDOVA, the Romany community is more vulnerable when they live in compact
groups for:
'There have been reports of abuses by public officiaL· as well as persisting stereotypes and
prejudice. The authorities are encouraged to monitor the situation through, inter alia,
collection ofdata, and to devekp concrete programmes for the improvement of the social and
cultural situation of the Roma popuktton. "
In SWITZERLAND, the cantonal system leads to difficulties for the jenische (Traveller)
community in a number of areas. They have problems purchasing a permission to practice

52

CoE Doc 'ECRI's country by-country approach', first round, Albania, § 21, hyperlink
www.ecri.coe.int - 1999.
" ibid., § 22.
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www.ecri.coe.int- 1999.
" CoE Doc 'ECRI's country-by-country approach'. Volume III, CRI (98) 54, p. 36 - 1998.
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their trade and

traditional

professions

The

Federal

Commission

against

Racism is

examining the situation of the Jemsche Still, the ECRI
'encourages the authortttes to identify means to ensure that the cantonal system does not lead
to discrimination against travelling Jenisch, particularly in the fields of employment and
education "
Both the reports the ECRI published on NORWAY include information on Romany people,
but their situation is not identified as a key area In the first report, the ECRI states that
Romany people and Travellers have been victims of abuse and discrimination in the past,
although the situation has improved a htde since 1992 6I> In the second report, the treatment
in the past is characterised as 'assimilation policies and systematic serious human
violations such as forced sterilisations of women'

rights

But the issue had been investigated, and

the Minister of Local Government and Regional Development had apologised on behalf of
the Norwegian authorities for the abuses to which the Romany people and Travellers had
been subjected "
As noted before, with respect to five states Romany people are identified as a key issue, to be
elaborated in the second report
Bulgaria, and Slovakia

These states are Hungary, the Czech Republic, Greece,

T h e first report on HUNGARY included

the information

that

Romany people's unemployment level is seventy per cent, while that o f the rest of the
population is eleven per cent Their situation with regard to housing and employment needs
to be improved,

and the general public should

be educated to stop the

widespread

discrimination of Romany people " In the second report, the ECRI expresses its concern
about information received on discrimination of Romany people in the administration of
justice

For example, they are held in pre-trial custody more frequently and for longer

periods than others " Discrimination by police officials against Romany people is singled out

" CoE Doc 'ECRI's country-to-country
www ecn eoe int - 2000
60
CoE Doc 'ECRI's country-by-country
61
CoE Doc 'ECRI's country-by-country
www ecn eoe int - 2000
62
CoE Doc 'ECRI's country-by-country
" CoE Doc 'ECRI's country-by-country
www ecn eoe int — 2000
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as a serious form of discrimination, which still exists despite measures taken in recent years."
The ECRI also refers to discrimination of Romany people in the access to public services
such as health care, welfare and housing. Discrimination in housing is elaborated in a
separate paragraph in which it is stated that segregation is partly due to the policy of local
authorities. Training of local authorities is mentioned as a remedy." Discrimination of
Romany people in employment is presented as an issue of particular concern. The high level
of unemployment of Romany people is partly due to lack of educational skills, which is the
result of discriminatory practices in the past, and covert discrimination in the labour market,
states the ECRI."
According to the first report on the CZECH REPUBLIC, the public hostility or mistrust
towards the Romany community is a concern,67 and the citizenship law has aggravated the
situation of Romany people." The second report devotes a paragraph to the citizenship law,
which 'in effect, prevented a large number of Roma/Gypsies from acquiring citizenship'."
The ECRI acknowledges the situation has improved to a certain extent, but as the measures
taken are still insufficient, some possible reparations are suggested.™ The ECRI also reports
that Romany people are discriminated in 'virtually all spheres of life' and urges the
authorities to adopt comprehensive anti-discrimination law.71 Moreover, law enforcement
officials treat members of minority groups differently, and sometimes react inadequately to
racially motivated crime.72 Some elected local authorities have publicly expressed antiRomany sentiments.71 And the media still promote negative stereotypes of Romany people,
'highlighting behaviour which is different and "problematic"'." The report includes a section
on 'issues of particular concern', which is totally devoted to the situation of Romany people.

64

CoE Doc 'ECRI's country-by-country approach', second round, Hungary, § 17, hyperlink
www.ecri.coe.int - 2000.
" CoE Doc 'ECRI's country-by-country approach', second round, Hungary, §§ 21-22, hyperlink
www.ecri.coe.int - 2000.
66
CoE Doc 'ECRI's country-by-country approach', second round, Hungary, §§ 35-37, hyperlink
www.ecri.coe.int - 2000.
67
CoE Doc 'ECRI's country-by-country approach', Volume I, CRI (97) 48, p. 13 - 1997.
" CoE Doc 'ECRI's country-by-country approach'. Volume I, CRI (97) 48, p. 14 - 1997.
69
CoE Doc 'ECRI's country-by-country approach', second round, Czech Republic, § 4, hyperlink
www.ecri.coe.int - 2000.
70
ibid., § 6.
" ibid., § 10.
72
ibid., §16.
73
ibid., §21.

263

Chapter VIII. Non-legal mechanisms
Discrimination in 'key fields of access to services and employment' is mentioned here," as is
discrimination with respect to access to public places, housing, and social services.
Ghettoisation is another problem. The EGRI states that '[s]eparation of majority and
minority communities should be avoided and discouraged as far as possible'. The fact that
the vast majority of Romany people are unemployed as a result of lack of adequate education
and widespread discrimination by employers is also considered a problem."
In GREECE, according to the first report, the Romany community is extremely vulnerable.77
In the second report, one of the key areas discussed is the persistence of racism, intolerance,
discrimination

and exclusion, and this is particularly acute vis-à-vis the Romany

7

population. ' The Romany population of Greece is most vulnerable to disadvantage,
exclusion and discrimination in many fields.7' Members of the Romany community have
been expelled from camps where they lived for many years, their property was destroyed,
and they have been humiliated by police officers.80 When Romany people are unable or
unwilling to pay the required contributions, they are excluded from civil rights, and benefits
like social security and access to health care then become a problem." Moreover, Romany
people are barred from public places and are discriminated against when they try to rent a
house.'2
In the first report on BULGARIA, one of the key areas is the particularly underprivileged
situation of Romany people," who face discrimination in employment and the social field."
The EGRI is also worried about the attitude of the police," and the fact that Romany people
are excluded from mainstream society and have to face widespread prejudice and
discrimination. The EGRI welcomes the adoption of a programme to improve the situation
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ibid., § 25.
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' CoE Doc 'ECRl's country-by-country approach', second round, Greece, introduction, hyperlink
www.ecri.coe.int - 2000.
"ibid., §31.
") ibid., § 32.
" ibid., § 33.
" ibid., § 34.
" CoE Doc 'ECRl's country-by-country approach', Volume III, CRI (98) 54, p. 7 - 1998.
14
CoE Doc 'ECRl's country-by-country approach', Volume III, CRI (98) 54, p. 10 - 1998.
" CoE Doc 'ECRl's country-by-country approach', Volume III, CRI (98) 54, p. 11 - 1998.
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of the Romany population

Μ

In the second round of reports, Bulgaria is commended for its

recognition of the need to take measures to improve the situation of Romany people But
the ECRI is still concerned about discrimination in employment, intolerance among the
7

general public, negative stereotypes in the media,' and about reports that Romany people in
detention do not receive immediate legal counsel

The ECRI identifies as an issue of

particular concern the problems of discrimination of the Romany community throughout
the criminal justice system

Moreover, the ECRI is concerned with the persistence of

widespread discrimination against members of the Romany community in Bulgaria,*' for
example in employment and relations with local authorities " The ECRI points to several of
its recommendations to remedy the situation and welcomes the efforts

made by the

Bulgarian government
In SLOVAKIA, again one of the key issues is the disadvantaged situation of Romany people '

0

For example, the ECRI has received reports that state and private employment offices
publish lists of vacancies specifying 'no Roma' " Furthermore, Romany people constitute the
most disadvantaged minority They face deficiencies in health care, shortcomings in the
application of the law, and rising unemployment ' 2 Moreover, they constitute a favourite
target for hostile propaganda on the part of the media " In the second report, the ECRI
expresses its concern about the widespread discrimination of Romany people in the field of
employment M School books that give a 'distorted justification

of Slovakia's wartime

treatment and deportation of Jews and Roma', is another concern " And the authorities
should look into discriminatory police practices, as Romany people have their identity
documents more frequently checked than others ^ In the paragraph devoted to the Romany
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community,

discrimination

in

employment

is

mentioned,*

7

as

is segregation,

and

discrimination in housing and access to social and economic benefits ** One interesting
example the ECRI gives is the 1998 welfare legislation that has resulted in unemployed
Romany people no longer receiving financial support They get food vouchers instead Thus
they have no money to pay for public transport, and therefore they are not able to travel in
order to find a job ** The ECRI is also concerned about the outcome of opinion polls
showing that 70-75 per cent of the population hold negative views concerning the Romany
population 'M

(Vi) Violence
Racial violence against Romany people is mentioned in the first reports on the Russian
Federation, Spain, Austria, Romania, Ukraine, Albania, the 'Former Yugoslav Republic of
Macedonia', and Greece With respect to Poland, information on violence against Romany
people is found in the second report only, and the issue is brought up in both the first and
the second report on the Czech Republic, Slovakia, Hungary, and Bulgaria The first group
of states will be dealt with first
Violence by law-enforcement officers poses a problem in the Russian Federation, Ukraine,
the 'Former Yugoslav Republic of Macedonia', and Greece The report on the RUSSIAN
FEDERATION refers to hostilities between Russians and Romany people and to the fact that
the police turn a blind eye to such incidents "" With respect to UKRAINE, the ECRI is
concerned about the information that especially young Romany men have been subjected to
forced registration and fingerprinting, often after collective arrests, and about monitoring
raids earned out on entire communities for a variety of purposes "'2 In the first report on the
'FORMER YUGOSLAV

REPUBLIC OF MACEDONIA',

the

ECRI

mentions reports of

3

treatment of Romany people in custody "'
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In the first report on GREECE it says that Romany people are often reported to be victims of
excessive use of force in some cases resulting in death, of ill treatment and of verbal abuse on
the part of the police However, the ECRI
'notes with interest the recent establishment of a body to examine complaints of the most
serions cases of misbehaviour on the part of the police and emphasises the importance of its
independence and of its accessibility by members of minority groups ' '"
In the first reports on Romania, Albania, and Austria, both police violence and violence by
other citizens are mentioned The report on ROMANIA notes that 'many abuses' have been
committed

against the Romany minority

by

members

of the police force and

by

individuals "" T h e ECRI emphasises the importance of police training to eradicate such
abuses "* In the first report on ALBANIA, the excessive use of force and the ill-treatment by
law enforcement officers especially of Romany people poses a problem, as does the lack of
prosecution of the perpetrators of such acts "" T h e ECRI furthermore refers to reports that
members of the Romany community died in custody "" Mention is also made of the fact
that members of the Romany minority have suffered

from violent attacks by other

Albanians "'' The ECRI calls for urgent measures The report on AUSTRIA includes the
information that Romany people have been the target of racist attacks and harassment, as
well as the victims of maltreatment by the police " 0
Finally, in the report on SPAIN mention is made of the occurrence of conflicts, including
attacks on Romany houses in certain underprivileged areas '"
In the first report on POLAND, no mention is made of violence against Romany people," 2
but in the second report information from the Ombudsman is included H e had discussed
with members of the Romany community the acts of violence committed against them and

"M CoE Doc 'ECRI's country-by-country approach', first round, Greece, § 26, hyperlink
www ecn eoe int - 2000
"" CoE Doc 'ECRI's country by-country approach', Volume V, CRI (99) 11, ρ 3 8 - 1 9 9 9
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CoE Doc 'ECRI's country-by-country approach', first round, Albania, § 18, hyperlink
www ecn eoe int - 2000
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"* ibid , § 24
110
CoE Doc 'ECRI's country-by-country approach', Volume V, CRI (99) 11, ρ 1 8 - 1 9 9 9
"' CoE Doc 'ECRI's country-by-country approach', Volume IV, CRI (99) 6, ρ 77 - 1999
" ! CoE Doc 'ECRI's country-by-country approach', Volume I, CRI (97) 48, pp 81 ff- 1997
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had requested more police protection." 3 The ECRI is concerned about racially motivated
attacks by skinheads against Romany people and others; about slow and inadequate
reactions from the police; and about police violence against members of the Romany
community." 4 The Polish authorities reacting to the ECRI report state the police do react
immediately and adequately.'"
With respect to the Czech Republic, Hungary, Bulgaria, and Slovakia racial violence against
Romany people is a subject in both the first and the second reports. In the first report on the
CZECH REPUBLIC, an increasing incidence of racist attacks particularly targeting Romany
people is one of the key areas meriting particular attention." 4 According to the second
report, the Czech Republic has amended its Criminal Code following a considerable increase
in racially motivated violence against Romany people."7 Racially motivated violence,
according to the ECRI, is 'one of the most pressing and dangerous expressions of racism and
intolerance threatening particularly Roma/Gypsies'. The number of prosecutions and
convictions for these crimes has dropped, but many such incidents go unreported and
minorities, especially the Romany minority, still regard violence a major problem and many
live in fear of attacks.1"
In the first report on HUNGARY, the ECRI suggests training law-enforcement officers to
avoid harassment and abuse of several groups, especially the Romany minority.'" Reported
cases of harassment of Romany people should be investigated."0 In the second report, the
ECRI recommends a more vigorous implementation of criminal law provisions given the
extent of racially motivated violence and threats directed against members of the Romany
community.121 A complicating factor is that members of the police force use violence against

113

CoE Doc 'ECRJ's country-by-country approach', second round, Poland, § 18, hyperlink
www.ecri.coe.int — 2000.
"4 ibid., §§ 49-50.
'" CoE Doc 'ECRI's country-by-country approach', second round, Poland, observations provided by the
Polish Authorities on § 50, hyperlink www.ecri.coe.int - 2000.
"* CoE Doc 'ECRI's country-by-country approach', Volume I, CRI (97) 48, p. 13 - 1997.
" , CoE Doc 'ECRI's country-by country approach', second round, Czech Republic, § 7, hyperlink
www.ecri.coe.int - 2000.
'"ibid., §28.
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Romany people.122 The ECRI expresses its deep concern about this police misbehaviour and
suggests thorough investigation of such cases and publicity about these investigations.
Furthermore, Romany people should have easy access to legal aid and police officers should
be trained.'23
In the first report on BULGARIA, the ECRI refers to worrying allegations of ill treatment of
Romany people by the police.124 In the second report, racist attacks targeting the Romany
community and inadequate reaction by the police are mentioned.12' The incidence of police
discrimination and mistreatment of members of the Romany community is a matter of
particular concern.126 The ECRI is also worried about the information that law enforcement
officials who mistreat people, are not effectively prosecuted.127 The ECRI welcomes the
training programmes for policemen and suggests a specialised body be set up to deal with
complaints of racial discrimination and violence.12'
The first report on SLOVAKIA includes the information that the police and judicial
authorities take a passive attitude when acts of violence against Romany people are
reported.12' A general representative has been appointed to deal with the problem of violence
against Romany people. Contrary to the wishes of the Romany community, the
representative deals with 'disadvantaged citizens', not with Romany people."0 Apart from
skinhead violence Romany people face ill treatment by authorities.131 In the second report on
Slovakia, mistreatment of Romany people by police officials is further elaborated,132 as is
skinhead violence.133 The ECRI suggests a system of data collection to record incidents of
violence and discrimination.134 The way the police treats Romany people, either by using
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violence against them or by being unwilling to investigate reports of skinhead attacks or
police brutality, is an issue of particular concern to the ECRI.'"
(iii) Education
The right to education of Romany people came up in the first reports on Finland, Slovenia,
Portugal, Croatia, the 'Former Yugoslav Republic of Macedonia', Spain, Latvia, and
Romania. With respect to Bulgaria, France, Greece, and Switzerland the issue was touched
upon in the second report only. And education was an issue in both the first and second
reports on the Czech Republic, Hungary, Poland, and Slovakia. These groups will be dealt
with in the same order as in the preceding paragraphs: first the states where the issue came
up in the first report only, then the states where the issues came up in the second report
only, and finally the states with information on education of Romany people in both
reports.
The first report on FINLAND includes the information that the Romany language is
promoted. 1 " According to the first report on SLOVENIA, this country has taken measures to
ensure the majority of Romany children attend pre-school classes to prepare them for school.
The ECRI encourages the authorities to consider teaching in the Romany language."7 In the
first report on PORTUGAL, the ECRI expresses the hope that a recently started awareness
campaign among Romany families may help to decrease the high percentage (sixty per cent)
of Romany children not attending primary school.13" CROATIA is commended for the
publication of studies on the subject of Romany education, and for taking initiatives related
to the organisation and financing of education of Romany children, and the training of
Romany teachers.'" With respect to the 'FORMER YUGOSLAV REPUBLIC OF MACEDONIA',
the ECRI recognises efforts made by the government, but is still concerned about the low
percentage of Romany pupils in secondary schools. Their difficult economic situation may
be an explanation.'40 The first report on SPAIN mentions some progress 'in the field of

'" ibid., § 52.
'" CoE Doc 'ECRI's country-by-country approach', Volume I, CR] (97) 48, p. 29 - 1997.
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schooling to improve school attendance and literacy among Roma/Gypsy children, but
further efforts are still necessary'.I<[ The report on LATVIA contains the information that
Romany people are among the minorities in Latvia that have their own schools and classes.1'12
In ROMANIA, preferential quotas facilitate access to higher education for Romany students,
particularly at the Sociology Faculty of the University of Bucharest.'" Still, respect for the
right to education of Romany people is not fully ensured in Romania.1*4
Then the group of countries with regard to which the subject came up in the second report
only. With respect to FRANCE, the EGRI is concerned that the policy that denies Travellers
the right to stop hampers their educational opportunities. 1 " In the second report on
BULGARIA, the EGRI expresses its concern about segregated schools or classes for Romany
children, where the quality of education is inferior, and about channelling Romany children
into schools for the mentally retarded. The EGRI recommends taking measures, including
education in the Romany language.14* In the second report on GREECE this country is
commended for its comprehensive programme to improve the situation of Romany people.
This includes a programme aimed at integrating Romany children in schools, as a result of
which, according to the authorities, the number of Romany children attending school has
increased by thirty per cent.141 In the second report on SWITZERLAND, the EGRI expresses
its concern about the education problems of the Jenuche (Travellers) as a result of the
cantonal system. The Swiss authorities are encouraged to remedy that situation.14'
The third group of countries mentioned above provided more substantive information,
especially in the second reports. The first report on the CZECH REPUBLIC mentions special
measures taken with regard to education and the training of members of the Romany

,41
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community."' In the second report, attention is given to discrimination of Romany pupils in
the educational system, with an overrepresentation of Romany children in special schools.
The ECRI recommends a full examination of the channelling of Romany children to special
schools or schools for the mentally retarded. Furthermore, Romany parents should be made
aware of the need of their children to attend regular education. The Czech authorities are
urged to take measures to have Romany children attend kindergarten, and to increase their
participation in secondary schooling."0 Anti-discrimination law also covering education is
recommended by the ECRI. Later in the report, a special paragraph is devoted to
discrimination of Romany pupils in education. An attempt is made to analyse why Romany
children are channelled into special schools. One explanation offered is the quasi-automatic
decision to send Romany children to these schools, another is the possibility that Romany
parents favour these schools to avoid abuse of their children at normal schools and not to
isolate them from other Romany children. A 'relatively lesser interest in education' is
another factor. Consequently relegating Romany children to special schools hampers their
opportunities for further study or employment. The ECRI thinks that the practice of
channelling Romany children:
'into special schooL· for the mentally-retarded should be fully examined, to ensure that any
testing used is fair and that the true abiliries ofeach child are properly evaluated'.
Furthermore, parents should be made aware of the importance of education.1" The ECRI is
also concerned about the lack of participation of Romany pupils in secondary education and
beyond. The causes of this low participation are to be investigated, teachers are to be trained,
and Romany teachers are to be appointed." 2 Finally, Romany parents are to be motivated to
make sure their children receive regular education."3
The first report on HUNGARY mentions discrimination in several fields, including
education. 1 " In the second report on Hungary, the ECRI devotes several paragraphs to its
concern about the discrimination of Romany children in the educational system, more

"" CoE Doc 'ECRI's country-by-country approach', Volume I, CR] (97) 48, p. 16 - 1997.
"0 CoE Doc 'ECRI's country-by-country approach', second round, Czech Republic, §§ 32-35, hyperlink
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'" ibid., § 33.
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'" ibid., § 47.
272

Chapter VIII. Non-legal mechanisms
specifically segregated classes and the high percentage of Romany children in special schools
and schools for the mildly mentally retarded. According to the ECRI, the situation at
secondary schools is even more alarming, as only one per cent of the pupils at secondary
school level belong to the Romany minority and at university level this percentage has
dropped to 0.1. The ECRI recommends policy measures and effective legislative measures to
remedy this situation "'.
In the first report on POLAND, the ECRI expresses its concern about low school attendance
by Romany children and recommends measures to remedy that situation." 6 In the second
report, the concern is about Romany children not even completing primary school, and the
authorities are urged to 'ensure the effective enjoyment of equal access to education for
children of the Roma minority'." 7
The first report on SLOVAKIA notes that widespread illiteracy and low school attendance are
among the main problems facing the Romany community." 8 Measures such as teaching in
the Romany language are proposed by the ECRI. 1 " In the second report on Slovakia, the
education of Romany people is qualified as an issue of particular concern. It is a crucial area
demanding immediate action. Again the overrepresentation of Romany children in special
schools for pupils with learning difficulties is a problem. This channelling should be
examined, as should the placing of Romany children in special classes or even buildings.
Measures such as the placing of Romany assistants in classes are welcomed. The even more
disadvantaged situation in secondary schooling and beyond is worrying. The initiative to
give Romany children new opportunities to acquire the demanded level for secondary
schooling is welcomed.160
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§ Vlll.3.d The Specialist Group on Roma/Gypsies and the Co-ordinator for
Roma Affairs
In 1995, the Committee of Ministers of the Council of Europe decided to establish a
Specialist Group on Roma/Gypsies to advise the Committee of Ministers on how the
Council of Europe could contribute to solving the problems of the Romany population and
thus give effect to Parliamentary Assembly Recommendation 1203, adopted in 1993.'" The
first thing that stands out is the fact that the specialist group has several Romany members.
Thus, Romany people participate in the policy making of the specialist group and in
decision-making in the Council of Europe.
The specialist group can advise the Committee of Ministers through the Migration
Committee (CDMG), commission studies or undertake missions, and encourage other
Council of Europe bodies or other international organisations to undertake or pursue
activities in the field.1" The specialist group meets twice a year, in Strasbourg and - on
invitation - in another member state, to give local Romany people the possibility to meet
face to face with their governments, and the possibility to exchange views with the specialist
group. The Parliamentary Assembly and the Congress of Local and Regional Authorities
send observers to these meetings, as do the Organisation for Security and Co-operation in
Europe (OSCE), the European Commission, the World Bank, the United Nations High
Commissioner for Refugees (UNHCR) the International Labour Organisation (ILO), and
international Romany NGOs and other NGOs.
The specialist group works on issues such as the promotion of dialogue on policies and
problems relating to Romany people, and the development of co-operation both with other
international organisations and Romany organisations."3 A plan of work, adopted by the
Committee of Ministers, was developed aiming at the development of a number of
recommendations to set standards for national Romany policies. These recommendations
should serve as guidelines for Romany policies of member states. The first recommendation
was taken up by the ECRI and is now better known as ECRI's General Policy

'" CoE Doc Parliamentary Assembly Recommendation 1203 (1993).
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Recommendation No. 3 on 'Combating Racism and Intolerance against Roma/Gypsies'.,M
The specialist group's recommendation on education was taken up by the Committee of
Ministers and adopted as Recommendation (2000) 4 'On the Education of Roma/Gypsy
children in Europe'. 1 " Other recommendations that are being developed concern issues like
employment, housing, health, women, the position of Travellers and nomadic Romany
people, culture and language, human rights violations and discrimination, citizenship, and
the media ,M
The specialist group also carries out investigations, requests experts to submit papers on
issues to be discussed, and commissions research into certain situations. Recurring items on
the specialist group's agenda have been, for example, the economic situation of Romany
people,167 housing and poverty,16' Romany children's education,16' humanitarian aid to
Holocaust victims,1™ involuntary sterilisation of Romany women in several European
countries in the near past,171 and migration patterns.172 Discussions often end in decisions on
some kind of action such as a letter to authorities concerned or a proposal for further action
by the Council of Europe.
An example of an investigation is the fact-finding mission, which the chair of the specialist
group, in co-operation with the Romany adviser to the OSCE/ODIHR Contact Point for
Roma and Sinti Issues, undertook to BOSNIA HERZEGOVINA in 1996. Information had
reached both the specialist group and the contact point that the situation of Romany people
gave reason for concern. The main conclusion the mission arrived upon, was that Romany
people were 'left outside of the field of intervention of the international assistance and
human rights agencies,' as they fell through the net of humanitarian assistance. This
humanitarian assistance was mainly distributed by mono-ethnic organisations, none of
which focussed on Romany people.173 The mission concluded that Romany people were not
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only discriminated against with respect to the distribution of aid, but also when looking for
housing, or work. Moreover, refugees and other displaced persons, certainly when it
concerned Romany people, were not to be returned from third countries to Bosnia
Herzegovina and especially not to the REPUBLIKA SRPSKA. The outcome of the mission did
make the U N H C R adopt the policy not to return Romany refugees to Bosnia Herzegovina
and the Republika Srpska.
Another joint action of the specialist group and the OSCE/ODIHR Contact Point for
Roma and Sinti Issues was a mission to KOSOVO, in July-August 1999, directly after the
bombardments and the return of the Albanian minority in 1999. The mission concluded
that Romany people face hostility from both the Serb and Albanian communities. Because
of this hostility, the violence they encounter, and the lack of protection from the
international community, the majority of Romany people, an estimated 120,000-145,000
people were leaving Kosovo to seek refuge in other countries. 1 " Again the information was
used by the U N H C R to develop a policy not to return Romany refugees, this time to
Kosovo. The report was also to be distributed to the Red Cross, the European Union and
governments of the member states of the Council of Europe."' The mission recommended
that KFOR and other international actors in Kosovo to better protect the Romany
community. The international community should condemn the violence against the
Romany community. And any violent incident had to be investigated. Romany refugees
should not only not be returned to Kosovo, it should be considered whether they constitute
refugees under the 1951 United Nations Convention relating to the Status of Refugees.
Moreover, the issue of Romany people in Kosovo should be considered an issue for the
Stability Pact for South Eastern Europe."'
One more activity of the specialist group was the request for a study on the housing
situation of Romany people in the Valdemingómez shantytown in SPAIN. This study was
conducted by a French scholar in 1997.'77 Information had reached the specialist group that
Romany people were living in unacceptable circumstances on a garbage dump and the
authorities were unwilling to change the situation. The rapporteur informed the specialist

Newsletter 15, hyperlink www.coe.int/T/E/Social_Cohesion/Roma_Gypsies/, August 1999.
Report of the meeting of the specialist group, October-November 2000.
Newsletter 16, hyperlink www.coe.int/T/E/Social_Cohesion/Roma_Gypsies/, December 1999.
CoE Doc MG-S-ROM (98) 13, pp. 11-12 - 1998.
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group that a group of Romany people, after their shacks in another part of Madrid had been
demolished, had been transferred by the city of Madrid to Valdemingómez where they had
been supplied with building materials like breezeblocks and plywood to build temporary
houses. The rapporteur observed that three years after the transfer, the dwellings did not
have running water or a sewerage system or electricity, and the environment was unhealthy,
with Madrid's largest unauthorised rubbish dump, a pig farm and a refuse incinerating plant
in the vicinity. The truancy rate of the children was very high, as schools were far away, and
many children were still registered at their old schools, in a different part of Madrid.
Financial, institutional, administrative, and political factors were analysed by the rapporteur
to explain the then present situation and make recommendations to find other more suitable
housing for the Romany families involved. The situation in Valdemingómez became a
recurring item on the agenda of the specialist group, and contact was maintained with the
Spanish Ombudsman and the mayor of Madrid about any progress in remedying the
situation.
To give meaning to its task to encourage other Council of Europe bodies or other
international organisations to undertake or pursue activities in the field, the specialist group
played a role in the preparatory conference for the United Nations World Conference
against Racism, which resulted in a prominent place for Romany people in the general
conclusions of this conference.
Furthermore, the so-called Cocen Document, containing guidelines for candidate member
states on how to treat their Romany population, adopted by the European Union during its
summit in Tampere, Finland in 1999 is for a large part based on the recommendations
developed by the specialist group.17' The guidelines are used for drafting the annual reports
of the European Commission on the progress of the accession member states.
Together with the OSCE/ODIHR Contact Point for Roma and Sinti Issues the specialist
group played a role with respect to the contents of the so-called Working Table 1, Task
Force on Human Rights and Minorities, of the Stability Pact for South Eastern Europe,
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signed by the ministers of foreign affairs of the member states of the European Union in
June 1999. Romany issues are considered a priority among the human rights issues."'
Thus the specialist group enables Romany people to participate in the work of the Council
of Europe, it is a forum where Romany issues, especially recent developments, are discussed
with Romany people, representatives of governments, international and non-governmental
organisations; where an exchange of views takes place, and where initiatives are taken and
plans are geared to one another. The specialist group establishes contacts with authorities
concerned about any worrisome developments regarding Romany people, in order to try to
find a solution.
These activities are carried out in close co-operation with the co-ordinator for Romany
affairs. The co-ordinator is inter alia in charge of the Project for Roma/Gypsies in Central
and Eastern Europe.1*0 In this framework, the Council of Europe contributes to activities in
member states, such as an expert mission to Kosice in Slovakia to examine urban
rehabilitation problems in a district with a substantial Romany population, the organising
and attending seminars, workshops and round table conferences on for example social
integration, community relations, consultative mechanisms between Romany people and
their governments, education and training of socially disadvantaged children, or realising
study-visits from representatives of one member state to another on subjects such as
education, community relations, social integration and minority status.1" Moreover, the coordinator's office maintains a documentation centre and publishes a newsletter on the
Council of Europe's activities concerning Romany people."2

I7
* Objective of Task Force 1: to support and strengthen minority rights and mutual respect between
communities by means of... - introducing a comprehensive regional strategy for the promotion of the
status of the Roma population; hyperlink www.iidemocracy.coe.int/_private/Docs/brochure.htm.
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§ VI11.4 The Organisation for Security and Co-operation in
Europe
§VIII.4.a Introduction
The Organisation on Security and Co-operation in Europe (OSCE), or rather the
Conference on Security and Co-operation in Europe (CSCE) as it was called at the time,
became involved with Romany people for the first time in 1990. That year, a meeting of the
Conference on the Human Dimension took place in Copenhagen. In the adopted document
the paragraphs 40-40.2 were devoted to the Romany minority. It was decided to take
measures, both legislative and political to provide protection against racial violence and
threats or acts of discrimination."3
One year later at the Geneva Meeting of Experts on National Minorities, the participating
states condemned acts of racial hatred and discrimination against Romany people and
reaffirmed their intention to realise 'full equality of opportunity' for Romany people. The
means to achieve this were the conducting of research and the gathering and publishing of
data about crimes based on prejudices with regard to race, ethnic identity and religion.184 A
few months later at the Moscow Conference on the Human Dimension, it was recognised
that human rights like education contributed to combating intolerance and racial and ethnic
prejudices against Romany people.'" And again a few months later in Helsinki, at the
follow-up meeting, it was reaffirmed that participating states needed to develop programmes
to address the problems of the Romany community and to create conditions for equal
opportunities." 4
At the Helsinki meeting, the post of High Commissioner on National Minorities was
created,"7 and in December 1992, Max van der Stoel was appointed the first CSCE High
Commissioner on National Minorities (HCNM). In 1993, at the request of the CSCE
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Committee of Senior Officials,1" he studied the problems of Romany people with relevance
to his mandate. That same year, he published the report 'Roma (Gypsies) in the CSCE
Region','** and the CSCE together with the Council of Europe organised a 'Human
Dimension Seminar on Roma in the CSCE region' which took place in Warsaw in 1994.
The next step was taken at the Budapest Summit in 1994. Here, the decision was taken to
establish, at the OSCE Office for Democratic Institutions and Human Rights (ODIHR), a
Contact Point for Roma and Sinti Issues (CPRSI)."0 Since then, the situation of Romany
people is a recurring item at the Implementation and Review Meetings.1" At the 1998
OSCE Oslo Ministerial Council, the decision was taken to strengthen the contact point and
a Romany leader was appointed as the adviser at the contact point." 2
In 1999, at the Istanbul Summit, the heads of state or of government once more declared
that violence and other manifestations of discrimination against Romany people and other
minorities were deplorable, and they committed themselves to respect the rights of Romany
people, and underlined the problems of their social exclusion."3 Romany people were also
mentioned in the Charter for European Security adopted at this same summit in Istanbul.'*1
In the Charter, the need to take measures to achieve full equality of opportunity was
recognised and efforts to ensure their equality and eradicate discrimination against them
were to be reinforced. In 2000, the OSCE High Commissioner on National Minorities
published another report on Romany people in Europe." 1
The forces behind the OSCE's involvement in the situation of Romany people are the
OSCE High Commissioner on National Minorities and the OSCE/ODIHR Contact Point
for Roma and Sinti Issues. As the Adviser to the contact point noted:

"" OSCE Meeting of the Committee of Senior Officials (CSO), Prague - April 1993.
"' CSCE High Commissioner on National Minorities 'Roma (Gypsies) in the CSCE Region' - April
1993.
"0 OSCE Budapest Document: 'Towards a Genuine Partnership in a New Era', §§ 23 -24, Budapest December 1994.
'" OSCE 'Implementation Meeting on Human Dimension Issues', Warsaw, October 1995; OSCE
Review Meeting, Lisbon November 1996; OSCE 'Implementation Meeting on Human Dimension
Issues', Warsaw, November 1997; OSCE 'Human Dimension Implementation Meeting', Warsaw,
November 1998; OSCE Review Conference, Vienna, September 1999 - excerpts with respect to Romany
people can be found at: hyperlink www.osce.org/odihr/cprsi - Library.
"2 OSCE Ministerial Council, Decision No. 5, Oslo, December 1998.
" J OSCE Doc of the Istanbul Summit, § 31, Istanbul, November 1999.
'M OSCE Charter for European Security, § 20, Istanbul, November 1999.
'" OSCE 'Report on the situation of Roma and Sinti in the OSCE Area', March 2000.
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'while the HCNM provides the vision on how to analyse the Roma issues and gives wisdom
and leverage to the issue, we in the ODIHR office are dealing with the operational
aspects'"*
Both the work of the High Commissioner on National Minorities with respect to Romany
people and the work of the contact point will be looked into in greater detail.

§ Vlll.4.b The CSCE High Commissioner on National Minorities' First report
on Romany people
As mentioned in the preceding paragraph, the High Commissioner on National Minorities
presented his report 'Roma (Gypsies) in the C S C E Region' at the meeting of the Committee
of Senior Officials in September 1993. This Committee had asked the High Commissioner
on National Minorities to write such a report in view of the seriousness of the situation of
Romany people in the C S C E region." 7 According to the report:
'due to complex factors including historical discrimination against them, the vast majority of
Roma could be regarded as occupying an extremely vulnerable position in the societies,
economies, and political systems of the region This overall condition manifests itself in
widespread and acute poverty, unemployment, illiteracy, lack of formal

education,

substandard housing and other problems among the Roma Furthermore, persistent antiRoma prejudice has abo found renewed expression in the collective "scapegoating" of the
Roma for the ills of society-at-Urge and has served as the backdrop of numerous attacks
against Roma and their property in recent yean

"s

The report touches upon the roots of Romany people's situation today: a long and complex
experience with discrimination and persecution 'has left [them] with a difficult legacy in
social, cultural, economic and political terms'." 9 The report then elaborates the social,
economic

and

humanitarian

problems

of

Romany

people, 200

and

their

migration

movements. 2 0 1 Also some positive developments are mentioned, such as the use made of

* OSCE Summary of the seminar on Roma in the OSCE Area, 14-15 June 2000, Bratislava, p. 14
17
OSCE Report 'Roma (Gypsies) in the CSCE Region', 1993, ρ ι.
"ibid., ρ ι
* ibid., p. 4.
" ibid., pp. 6 ff.
11
ibid , pp. 9 ff.
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greater freedom of movement, association and communication to create new forms of
political and social organisation 202
As the High Commissioner on National Minorities should limit his involvement to those
situations that meet the criteria of his mandate he recommends further CSCE involvement
with Romany people As a means to achieve such involvement the High Commissioner on
National Minorities recommends that the situation of Romany people be considered 'a
standard topic of consideration at Review Conferences, Implementation Meetings and other
relevant fora organised within the context of the Human Dimension of the CSCE', and the
establishment of a contact point for Romany issues at the CSCE Office of Democratic
Institutions and Human Rights His recommendations have been put into practice In
September 1994, a 'Human Dimension Seminar on Roma in the CSCE region' was held, a
Contact Point for Roma and Sinti Issues was established, and the situation of Romany
people is a recurring item at Review Conferences

§ VIII 4 c The OSCE High Commissioner on National Minorities' Second
Report on Romany people
In 2000, the High Commissioner on National Minorities published another report on
Romany people viz, the OSCE 'Report on the Situation of Roma and Sinti in the OSCE
Area' In the foreword to this report, he wrote that, as time passed, he had observed
improvements in the situations of many other groups in Europe, but that Romany people
'were generally left outstde the scope and beyond the reach of progressive devekprnents
Moreover, the persistence of racially-motivated hatred and violence directed against the
Roma and Sinti can only be considered a bhght on the records of individual participating
States and European society m general '
The aim of the study was to 'stimulate concrete action leading to real improvements in the
nearest future' The main fields where action is needed are combating discrimination and
racial violence, improving access to and equality of education, improving general living
conditions, and increasing the effective participation of Romany people in public life 203 The
study 'seeks to highlight some of the more promising initiatives', without denying that many

ibid.pp 12 ff
OSCE 'Report on the situation of Roma and Sinti in the OSCE Area', The Hague, 2000, foreword
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states 'have not yet given the situation of its Romany population the priority it deserves'.2'" A
basic comprehension of key issues and policies was acquired by visits to the CZECH
REPUBLIC, BULGARIA, the

U N I T E D K I N G D O M , FRANCE, GREECE, HUNGARY, ROMANIA,

SLOVAKIA, and SPAIN. The reason given for this selection was the substantial size of their
Romany populations, or because 'discrete issues ... exemplify issues and experience that have
! s

salience in numerous countries'. °

The report includes chapters on discrimination and racial violence, education, living
conditions, and political participation. The first three subjects will be touched on in the
following paragraphs, the chapter on political participation will be dealt with in § X.2.

(i) Discrimination
In the chapter on discrimination, the subject

is divided into the following issues:

discrimination in employment, in public services, and in the administration of justice.206 The
report illustrates the different forms discrimination in employment can take. There may be
systematic discrimination in job advertisements or in the refusal to hire Romany applicants
even when the job is still vacant.201 But also their (lack of) skills face many with a precarious
position on the labour market, and in this respect the discrimination in education in the past
decades takes its toll. 20 ' With respect to Western Europe, the report states that the
disappearance of traditional trades and the difficulties faced by people with an itinerant
lifestyle cause the high levels of unemployment. 209 Bulgaria, Finland, and the Czech Republic
are commended for their measures to combat discrimination in employment.

210

The

2

information on discrimination in public services is limited to case studies. " And with
respect to discrimination in the administration of justice, it is stated that statistical research
on a systematic basis is required to prove such discrimination, but this is hard to obtain, as
several countries do not collect such data.

212

ibid. , ρ· 11.
ibid. . Ρ· 11.
206
ibid. , PP-31 ff.
207
ibid. - Ρ·33.
201
ibid. , ρ.33 with reference to the: chapter oneducation.
2M
ibid. ,ρ. 33.
210
ibid. .ρ· 34.
211
ibid.,, pp. 34-35.
212
ibid.,• Ρ-36.
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One form of discrimination and exclusion of Romany people is dealt with in the chapter on
political participation in the High Commissioner on National Minorities' report: the denial
of citizenship to Romany people. Since 1989, three newly emerged states have tried to
exclude their Romany inhabitants by drafting a law on citizenship that would make it
extremely difficult for most Romany people to fulfil the criteria: i.e., the CZECH REPUBLIC,
'FORMER YUGOSLAV REPUBLIC OF MACEDONIA', and CROATIA. 2 ' 3

Practices to combat discrimination elaborated in the report are political leadership and
willingness to acknowledge the problem and to solve it, legislation, training of law
enforcement officers, the establishing of a specialised body, legal aid, codes for foreign
investors, the gathering of ethnic data and programmes to ensure more responsible media
treatment of Romany issues

(il) Racial violence
On racial violence, the report gives examples of skinhead attacks, private acts of violence,
collective violence and police violence, both in Eastern and Western Europe.214 Not only do
such incidents occur, but also the prosecution of the perpetrators leaves much to be desired.
Information is included on the slow response of authorities, convictions that are not
commensurate with the gravity of the crime, denial of the racial motivation of crimes. These
are factors that contribute to a climate where racial violence flourishes.2"
Another practice also contributes to such a climate: negative racial stereotyping. The report
includes a paragraph on this issue, and it is stated that racially motivated violence does not
occur in a vacuum. 2 " The report gives examples of politicians, government officials, other
public figures and the media who perpetuate or even strengthen the negative stereotypes.2"
Thus, these opinion leaders bear responsibility for the social exclusion of and violence
against Romany people.

213

ibid. pp. 154-158.
ibid., pp. 36-42.
2
" ibid., p. 39.
2.6
ibid., pp. 43-47.
2.7
ibid., pp. 43-47.
214
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Possible solutions for ending racially motivated violence are dealt with together with
practices to counter discrimination. To counter racially motivated violence conflict
management mechanisms by and between police and Romany communities are advised.2"
(Mi) Education
In the chapter on education, the different causes for low school attendance are reviewed.
Racially segregated schools and classes; exclusion from enrolment; and special schools are
given particular attention. 2 " Some innovative projects are highlighted to serve as an example
on how to counter the tendency to keep Romany people illiterate or poorly schooled. The
report also pays attention to examples of programmes to change the situation, like multicultural training, Romany schools, Romany teachers' assistants and mediators, pre-school
classes, and extra curricular support programmes.

(iv) Living conditions: housing and health
The next chapter of the report is devoted to living conditions, and focuses on housing and
health. With respect to housing, the report makes a distinction between the assimilated
sedentary Romany communities and the poor non-assimilated Romany communities on the
one hand, and between sedentary and (semi) nomadic groups on the other.220 The report
gives examples of inadequate housing, of relocation to outskirts of towns, exclusion from
municipalities, and camping sites with little or no facilities, situated far from the rest of the
civilised world.221 A good example comes from SLOVAKIA where in the town Kremnica
Romany and non-Romany people joined forces with help from outside and inside the
country, and especially from the mayor, in a building project. The future tenants, both
Romany and non-Romany people, helped to build the houses, thus also improving
community relations.222
With respect to health, the problems are linked to the inadequate housing situation, poverty,
low levels of education, and limited access to health care.223 The result is a lower than average
life expectancy, a higher than average child mortality and a higher incidence of

2

" ibid., pp. 55-56.
ibid., pp. 70 ff.
220
ibid., p. 98.
221
ibid., pp. 99-106.
222
ibid., pp. 106 ff.
2,9
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environment-related illnesses. Specific attention is given to women's health issues. Getting
married and giving birth at a young age, and having large families is common in many
Romany communities, as is lack of knowledge about the influence of nutrition on
pregnancy. Again, the lack of education takes its toll.224

(v) Recommendations
The report contains more than four pages of recommendations. With respect to
discrimination and racial violence, the recommendations amount to legislative measures and
effective enforcement of these legal norms; affirmative action; training programmes for those
engaged in the administration of justice and the general public; recognising the competence
of CERD to receive communications under article 14 of ICERD; and ensuring access to
justice. With respect to education, governments are to make sure that discrimination of
Romany people in schools is countered. Moreover, involuntary segregation practices are to
be eradicated, and several steps should be taken to ensure school attendance by Romany
children.
The recommendations on living conditions include the requirement of an active attitude to
tackle the problems of sub-standard housing; the involvement of Romany people in projects
concerning their housing; the prevention of involuntary segregation; the immediate tackling
of the high incidence of disease and malnutrition; the ensuring of equal access to public
health care and taking into account the specific needs of women. And finally, the High
Commissioner on National Minorities has some points of action for the Contact Point on
Roma and Sinti issues, like gathering and analysing information on the implementation of
OSCE commitments concerning Romany people, advising governments how to improve the
participation of the Romany population in policy making at all levels, and how to alleviate
tension between Romany and non-Romany communities.22'

§ VHU.d The OSCE/ODIHR Contact Point for Roma and Sinti Issues
The Contact Point for Roma and Sinti Issues (CPRSI) is situated at the ODIHR in
Warsaw. Its tasks were decided upon at the Budapest Review Meeting in 1994. The

ibid., pp. 118-123.
ibid., pp.123 ff.
ibid., pp. 163-164.
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ODIHR was given the task to act as a clearing-house for the exchange of information on
Romany people, including information on the implementation of commitments pertaining
to Roma and Sinti and to facilitate and maintain contacts on Romany issues between
participating states, international organisations and institutions and NGOs. In fact, the
contact point is responsible within the OSCE for Romany issues.
Since it was established, the contact point has issued a newsletter, organised seminars and
meetings on several subjects, and prepared papers and reports. In 1998, the contact point
was improved and a Romany leader was appointed as adviser.226 The number of activities
increased. For example, in 1998 a background paper on 'public policies concerning Roma
and Sinti in the OSCE region' was prepared for the 1998 Implementation Meeting.227 In
2000, a seminar on refugee policies with respect to Romany people was organised.
Moreover, the contact point gives talented young Romany people the opportunity of an
internship. A coherent plan of action was developed. One line of action is the empowerment
and support of Romany organisations and individual representatives, for example elected
Romany members of parliament. Another one is to be a platform where Romany people and
government authorities can meet. Furthermore, topical matters receive attention, like the
meeting on

Romany

refugees

or the situation

in

Kosovo.

On

both

subjects,

recommendations were adopted for participating states, the contact point itself, Romany
NGOs and associations. Also recommendations were adopted for specific action to be taken
in co-operation between Romany organisations, OSCE states and the contact point. The
latter recommendations concern an evaluation of the funding of projects targeting Romany
people, and a review of the programmes that have benefited from European financial
support. Moreover, suggestions for effective programmes are to be elaborated; independent
journalists are to investigate, document and publish information on existing discrimination
of Romany people; and a central institution to deal with Holocaust reparations money is to
be set up. Racism and discrimination have to be combated and the Romany language and
cultural affairs promoted. Finally, the contact point is also engaged in the implementation of
the Stability Pact.

226

ibid., p. 7.
OSCE ODIHR background paper 4, for the 1998 'Implementation Meeting on Human Dimension
Issues'.

227
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§ Vili.5 The European Union
§ VIII.5.a The European Monitoring Centre on Racism and Xenophobia
The European Monitoring Centre on Racism and Xenophobia (EUMC) was established by
the European Union in 1997. It considers as its primary task the provision of the European
Community with reliable information on racism and the development of measures to
counter racism. Its plan of action includes research, an information network, the publishing
of an annual report and a newsletter, and co-operation with NGOs and international
organisations.
Its action plan for 1999 included a study on Romany people to give an overview of the
situation of Romany people and to collect information on the subject 'Examples of good
practice how to overcome xenophobia and improve acceptance/analysis of the causes'. In its
working programme for the year 2000 the EUMC again pays attention to Romany people.
It is acknowledged that they fall victim to racism and discrimination and that they constitute
a vulnerable group in a social-economic sense. The Charter on Regional and Minority
languages is considered a turning point.

§ VIII.5.b The European Parliament
For many years, members of the European Parliament regularly asked questions about the
situation of Romany citizens in the European Union. In 1994, the European Parliament
appointed a rapporteur on the situation of Romany people in the European Union.228 The
rapporteur was a member of the Spanish Romany community. The rapporteur's report was
used to draft a resolution, which was adopted that same year, in 1994.22' In this resolution,
the European Parliament expressed its concern about the increase of racism and xenophobia,
and acknowledged the position of Romany people as a group which has been persecuted for
centuries and is thus in a disadvantaged situation and not able to protect its fundamental
rights. The Parliament requested that the governments of the member states take no less
than twenty measures to improve the situation of Romany people. They included improving
the living conditions of Romany people; recognising the persecution in Central and Eastern

EUDocA3-0124/94, 1994.
EU Doc No. C 128/372, 1994.
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Europe and granting asylum to the victims of this persecution; emphasising the necessity of
education, and the fight against racism; and reminding Romany people that they can submit
petitions to the European Parliament to complain about racism. Furthermore, members of
the European Parliament regularly asked questions about Romany people, especially in
reaction to incidents reported in the press. With respect to the enlargement of the European
Union, members of the European Parliament write reports on the progress the candidate
member states make complying with the acquis communautaire. The position of Romany
people does play a role in these reports.

§ Vili.5.C The European Commission
The European Commission is, in the context of the protection of fundamental rights of
Romany people, especially important with respect to the enlargement of the European
Union and the Stability Pact for South Eastern Europe. Both the pre-accession strategy and
the stability pact strategy include measures with respect to Romany people.
Candidate member states have to respect human rights. Associate agreements provide for a
framework and funding to implement the accession partnership priorities. The candidate
states have to submit reports on the progress made towards accession, including updates on
the situation of minorities. The European Union has allocated money for the protection of
minorities, such as Romany people, and for assistance for non-governmental organisations
involved with Romany people. Furthermore, combating discrimination is part of Chapter 13
of the acquis communtaire. The candidate states are required to comply with these
provisions and with the Guidelines contained in the Cocen Document for improving the
situation of Romany people, adopted at the Tampere Summit, in December 1999. For
Romany people living in candidate states, this means states have to adopt a comprehensive
programme to realise a more equal position for Romany people. Several states have adopted
such a programme, as could be read in the state reports submitted to the United Nations
Treaty Bodies.
The European Commission

in its Overview Progress Report of November

2000

acknowledged again that Romany people face widespread discrimination and difficulties in
social and economic life, adding that in most countries measures and programmes had been
adopted, supported by European Union funding (PHARE programme). But more national
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resources need to be used for the implementation, and the programmes should be developed
and implemented in close co-operation with Romany people.230
The Stability Pact for South Eastern Europe was an initiative of the European Union and
carried out under the aegis of the OSCE and includes the countries of the region as well as
the United States and of course the European Union member states. It was signed on 10
June 1999 in Cologne and aims at stabilising the situation in the Balkans through three
areas of activity: démocratisation and human rights (Working Table 1), economic
reconstruction, development and co-operation (Working Table 2) and security issues
(Working Table 3). In Working Table 1 the Romany issues are considered a priority. This
Task Force has inter alia as an objective to introduce a comprehensive regional strategy for
the promotion of the status of the Romany population.

§VIII.6 Conclusions
Since the end of the Cold War, an increased interest in Romany people can be observed in
all four international organisations. The United Nations, the Council of Europe, the OSCE,
and the European Union have all paid attention to Romany people during the last decade of
the 20 th century. The Council of Europe has a long tradition with respect to Romany people
and was the first to react to the changed economic and political situation in Eastern Europe.
Different organs of the European Union, especially the Parliament did pay attention to
Romany people before 1990, but this has increased since. The OSCE in 1990 for the first
time included Romany people in the final document of a meeting i.e., the Copenhagen
document. And the United Nations Special Rapporteur on Contemporary Forms of Racism,
Racial Discrimination, Xenophobia and Related Intolerance mentions Romany people in his
reports since 1997. Several reports have been published by organs of these international
organisations and it is noteworthy that these reports give very specific recommendations,
sometimes for a certain country, sometimes to end a certain human rights violation.
The United Nations special rapporteur, after visiting a number of countries, advised
stopping the segregation in education; improving the anti-discrimination laws; adopting
cultural exchange programmes to fight prejudice; involving Romany organisations in
decisions concerning them; and changing police officers' attitude towards Romany people.

130

EU Doc Enlargement strategy paper, p. 19, 2000.
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Moreover, the special rapporteur observed that the governments of Eastern European states
are eager to improve the situation of their Romany citizens. He relates this to their wish to
become a member of the European Union. The special rapporteur visited these countries
after a few years paying attention to Romany people in his yearly reports. In these reports, he
regularly referred to N G O information, especially to reports published by the European
Roma Rights Center. Thus he does not depend on government information.
The ECRI also publishes reports in its so-called country-to-country approach, which have
developed into an unofficial monitoring mechanism. The ECRI uses information from other
international organisations, governments and NGOs. Especially, the second round of reports
is rather thorough on the few subjects selected. With respect to no less than 23 states
information on discrimination of Romany people is found in ECRI reports. It concerns
discrimination with respect to labour; citizenship; public affairs; housing; hate speech;
education; police behaviour; and marginalization of the Romany community. In ECRI
reports, the well-known forms of racial violence are mentioned: police violence, mobviolence, and skinhead violence. To counter both discrimination and racial violence, the
ECRI welcomes the training programmes for policemen and suggests that specialised bodies
are created to deal with complaints of racial discrimination and violence. Furthermore, data
collection, and investigations of complaints of racial violence or discrimination may help to
change the situation according to the ECRI. With respect to education of Romany people
the ECRI identified problems in 16 countries. Problems such as illiteracy, the low level of
education, truancy, segregation in education, and sending Romany children to special
schools are reported. Remedies suggested by the ECRI are research to find out why Romany
drop out and education in the Romany language.
A different approach can be observed with the Council of Europe Specialist Group on
Roma/Gypsies. The first characteristic that distinguishes the specialist group from most
other international bodies is the presence of Romany members. The specialist group does
not produce yearly reports. It prefers to have a dialogue with everyone concerned. For
example, during the meeting that does not take place in Strasbourg, authorities, Romany
representatives and members of the specialist group meet and discuss whatever topical issue.
Furthermore, the specialist group may focus on a very specific situation, like the housing of
several Romany families in the Valdemingómez in Spain, or a subject like forced sterilisation
in the near past. It does not intend to give an overall view of what is going on, but it is
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preparing a number of coherent recommendations to be taken up by other bodies of the
Council of Europe and behind the scenes it does influence many initiatives like the
implementation of the Stability Pact for South Eastern Europe and the contents of the
acquis communautaire of the candidate member states of the European Union.
The OSCE High Commissioner on National Minorities published two reports on Romany
people. In the second report, published in 2000, he arrives at the conclusion that, whereas
the situation of most people in Eastern Europe has changed for the better, Romany people
do not share in these developments. This second report focuses on the situation in a few,
illustrative, countries. Housing, health, education, citizenship, access to justice, and racial
discrimination and violence all pose problems for Romany people. Again rather specific
recommendations are included in the report, like how to combat discrimination and racially
motivated violence. These recommendations include legislation, training of law enforcement
officers, conflict management, the establishing of a specialised body to deal with complaints
about discrimination, legal aid, codes for foreign investors, the gathering of ethnic data and
programmes to ensure more responsible media treatment of Romany issues. Another
suggestion made is to recognise CERD's competence to receive individual communications
under article 14 of the ICERD. Recommended with respect to education is multi-cultural
training, Romany schools, Romany teachers' assistants and mediators, pre-school classes, and
extra curricular support programmes. The High Commissioner on National Minorities also
included some points of action for the OSCE/ODIHR Contact Point on Roma and Sinti
Issues (CPRSI) in his report.
The founding of the contact point was a recommendation of the High Commissioner on
National Minorities to ensure continued attention for Romany people in the OSCE. The
contact point in recent years worked on issues like the empowerment of Romany leaders,
and organised meetings on topical issues, thus creating another forum for the exchange of
information and views. The contact point and the Council of Europe Specialist Group on
Roma/Gypsies have initiated several joint actions. This co-operation has to be welcomed, as
of course this way much better results can be achieved than when international organisations
work on the same issues without any real contact.
Finally, the European Union is most important because of the Stability Pact for South
Eastern Europe and the requirements the candidate member states have to comply with. It is
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partly because of these requirements that many states have adopted programmes for their
Romany population The work of Romany NGOs is another factor here It is interesting to
note that states that are already members of the European Union have also adopted such
programmes in recent years
Thus some non-legal mechanisms, more specifically the United Nations Special Rapporteur
on Contemporary Forms of Racism, Racial Discrimination, Xenophobia and Related Issues,
and the ECRI, work almost like the legal mechanisms with regular reports on any progress
and recommendations on how to realise that progress Their recommendations are rather
specific and sometimes tailored to a specific situation
The other non-legal mechanisms, especially the Council of Europe's Specialist Group and
the OSCE/ODIHR Contact Point do not publish such regular reports Their method is
more flexible, as they can determine their priorities themselves and make their own agenda
They pay attention to a new development or a topic that needs their attention, like
migration patterns, the treatment of Romany asylum seekers, and the rumours about forced
sterilisation of Romany women in several countries in the near past They also consider it
their task to communicate their findings to other international bodies, which can use these
results for their policies The OSCE High Commissioner on National Minorities does
something similar, not on a regular base, but his two reports have to be looked upon as
encouragement for others to act
The different non-legal mechanisms seem to be aware of each other's work and the work of
the legal mechanisms as well The ECRI in its reports uses the information from the
documents issued by the United Nations Treaty Bodies The OSCE High Commissioner on
National Minorities recommended states to recognise CERD's competence to receive
individual complaints under Article 14 ICERD And many references can be found to the
programmes adopted by several states to improve the situation of Romany people, as
suggested by the European Union to its possible new member states The different non-legal
mechanisms can be qualified as strengthening each other's efforts or being complementary
The Council of Europe's Specialist Group on Roma/Gypsies and the OSCE/ODIHR
Contact Point for Roma and Sinti Issues often use a perspective different from the other
non-legal mechanisms They do not register, report and recommend, but take the initiative
to talk with everyone concerned to find solutions for an actual development They thus may
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set the agenda and issues brought up by these two institutions may later be found in the
reports from other institutions.
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Minority Rights for Romany People
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Chapter IX. Monitoring Violations
of Fundamental Rights of
Romany People - Minority
Status and Collective Rights
§ IX. 1 Introduction
In 1982, the Parliamentary Assembly of the Council of Europe adopted Opinion 108
requesting the recognition of'Romanies and other specific nomadic groups such as Samis as
ethnic minorities'. Such recognition would provide them with the same status and
advantages as other minorities, in particular respect and support for their culture and
traditions. A year later, a member of the Parliamentary Assembly, referring to this Opinion,
asked the Committee of Ministers which member governments had recognised the Romany
people as an ethnic minority.' The Committee of Ministers answered that the antidiscrimination clause in conjunction with Article 1 ECHR, guaranteed the rights and
freedoms defined in the Convention to all persons within the jurisdiction of the member
states of the Council of Europe.2 The Committee of Ministers thus confirmed that human
rights are individual rights. This opinion was generally accepted after World War II.
Individual rights invoked against the state, such as the right to life, the right not to be
tortured, and the right not to be discriminated should give sufficient protection to everyone,
including members of minorities. One unchallenged exception to the individual approach is
the right to physical existence, protected by the Convention on the Prevention and
Punishment of the Crime of Genocide, adopted in 1948. The individual approach was
affirmed with the adoption of Article 27 ICCPR in 1966. For a long time, this article was

1
2

CoE Doc 5162 - December 1983.
CoE Doc 5211-May 1984.
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the only international legal provision for 'persons belonging to ethnic, religious or linguistic
minorities '
Since the end of the Cold War, the discussion on individual and collective minority rights
has accelerated But at an international level a collective approach has not been adopted, or
rather, it seems to be avoided

3

For example, the United Nations General Assembly has

adopted a Declaration on the Rights of Persons belonging to National or Ethnic, Religious
and Linguistic Minorities in 1992 ' This emphasises the individualistic approach, although
some authors argue that the collective right to identity is explicitly affirmed by Article 1 of
the Declaration and in other statements ' Henrard in her book on a system of minority
protection arrives at the conclusion that 'positive international law regarding minority
protection reveals a rather ambiguous attitude to [group rights] and is not likely to change
drastically in the near future' ' One of the reasons she arrives at this conclusion is that states
are reluctant to grant group rights to minorities, and 'the sensibilization of states should be
an important goal of any work on minority protection' 7
The General Comment on Article 27 ICCPR adopted by the Human Rights Committee
(HRC) in 1994 confirmed the individual approach but also acknowledged a collective
perspective
Although the rights protected under article 27 are individual rights, they depend in turn on
the ability of the minority group to maintain its culture, Unguage or religion Accordingly,
positive measures by states may abo be necessary to protect the identity of a minority and the
rights of its members to enjoy and develop their culture and language and to practice their
religion, in community with other members of the group '
At the European level, the aim of the European Charter on Regional or Minority Languages
is to protect the regional or minority languages, not its speakers But it takes more than one
speaker to preserve a language, thus a collective perspective can be observed here as well The
FCNM 'does not imply the recognition of collective rights', according to § 12 of the
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Chapter X Non-legal mechanisms. Minority

Status and collective rights for Romany people

Explanatory M e m o r a n d u m , but Article 1 stipulates b o t h t h e minority as a collective a n d the
individual m e m b e r s it refers to '[t]he protection of national minorities and of the rights and
freedoms of persons belonging to those minorities '
Parallel to t h e discussion on individual or collective minority rights, a discussion on the
minority status of R o m a n y people developed

U n t i l the 1990s, R o m a n y people a n d their

status were hardly an issue At a national level they were generally n o t recognised as a
minority, a n d t h u s n o t recognised as persons entitled to the rights laid down in Article 2 7
I C C P R , as already acknowledged

by C a p o t o r t i in his study on t h e rights of persons

belonging t o ethnic, religious and linguistic minorities
It is important to bear in mind that in most cases the groups recognized as "minorities "'or as
communities which are to benefit from special treatment are well-defined groups Certain
groups, including those which are scattered throughout the territory of a country, seldom
appear among those forming the subject of recognition by the State with legal effect Such is
the situation, for instance, of the groups described as "Gypsies" in a Urge number

of

European countries '
But since t h e e n d of the C o l d War, the o p i n i o n that R o m a n y people constitute a minority
has gained g r o u n d Soon after the political a n d e c o n o m i c changes in Eastern E u r o p e at the
end of the 1980s, it became d e a r that the R o m a n y people's situation was deteriorating by
the day T h e y fell victim to serious violations of h u m a n rights T h e i r e c o n o m i c situation
worsened T h e problematic situation gained international attention and within a few years,
Romany people were transformed from a neglected a n d denied group into a recognised
minority, a n d also referred to as a special minority, a European minority, a trans-national
minority, or a non-territorial minority Some states recognised R o m a n y people as a minority
in their constitution or in another law, other states did so when ratifying European treaties
on minorities or in reports to U n i t e d N a t i o n s or C o u n c i l of Europe bodies Several bodies of
international organisations adopted resolutions, declaring the R o m a n y language a n d cultural
traditions an e n r i c h m e n t of European culture, s o m e t h i n g to be protected and given r o o m to
develop
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Not only are Romany people recognised as a minority, even a reference to collective rights is
found in the General Recommendation on Roma adopted by CERD in August 2000. On
the subject of recognition of Romany people as a minority, it emphasises, in the paragraph
on participation in public life, the need:
'To take the necessary steps to secure equal opportunities for the participation of Roma
minorities or groups in all central and heal governmental bodies. '"
The recommendation does not refer to 'participation of members of the Roma minority' or
words to that effect. Thus CERD seems to refer to political representation for the Romany
minority as such.
Thus, three tracks in the protection of Romany people can be distinguished. First, Romany
people are entitled to individual human rights, such as the right not to be discriminated
against, which have been dealt with in previous chapters. Secondly they are entitled to
individual rights as persons belonging to a minority, such as the right to speak their language
or the right of peaceful assembly and the freedom of association. And thirdly, there may be
collective rights assigned to Romany people. It is notable that a part of the Romany
community is devoting itself to a European Charter on Romany Rights. Such a Charter
would include the right to political representation as an ethnic minority in national
legislatives and as a nation in multilateral organisations; the right to veto projects and
measures that concern the fate of the Romany community; and the right to run an
autonomous school system."
In this chapter an analysis is presented of the statements about Romany people's rights as
persons belonging to a minority and about possible collective rights assigned to this group,
which were found in the documents of the United Nations Treaty Bodies and the reports
submitted under the FCNM. Taking into account that a collective approach is avoided at
the international level, it may not always be clear whether a collective right is being referred
to in the documents. Thus individual rights, collective right»· and possible collective rights
will be distinguished.
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§ IX.2 Core Reports and Minority Status and Collective
Rights for Romany People
Three states gave in their core reports information on the Romany population as a minority
in their country ι e , Sweden, Croatia, and Finland SWEDEN called its Romany population
one of the 'old' ethnic minority groups '2 CROATIA, in its 1992 report, recognised Romany
people as one of the ethnic groups," but not as one of the minorities recognised in the
constitution " It is not clear whether this means that Romany people's minority status has a
legal base, let alone what rights they might derive from that status FINLAND went one step
further and Romany people were not just mentioned as an ethnic minority, but in the 1996,
revised version of its core Report it states that Romany people are a minority according to
the Finnish Constitution " This was repeated in the second revised edition of the report "
No elaboration of the possible legal consequences of the minority status was found

§ IX.3 The HRC Reporting Procedure and Minority Status
and Collective Rights for Romany People
§ IX 3 a Minority status and collective rights for Romany people in HRC
documents between 1977 and 1992
Eight states submitted information on their Romany minority to the H R C in the years
before 1992 Three states explicitly did not recognise Romany people as a minority

ie,

Bulgaria, Hungary, and Italy Four states did recognise Romany people as a minority ι e ,
Spain, Portugal, Finland, and the Netherlands And France adopted special measures for its
nomadic community
The states that explicitly denied minority status to Romany people will be discussed first In
the BULGARIAN report submitted in 1978, Romany people were mentioned as one of the
7

non-Slavic groups inhabiting the country ' When this report was considered, one of the
members of the H R C pointed to statistical data In 1956, the Romany people constituted
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the largest non-Slavic group, while in the 1965 census they were not mentioned at all." The
Bulgarian representative answered that the entire population lived in harmony." More
questions were asked about the statistical data, the members of the HRC were mostly
interested in the fate of the Macedonians who had been diminished by 90% according to the
census data. The Bulgarian representative answered that this concerned
20

Yugoslavian claims.

unjustified

At the time, the Bulgarian perception of minorities was that the

ethnicity of the population was not a factor that mattered in official policy.
HUNGARIAN representatives expressed a similar point of view with respect to the Romany
minority status in 1986. When the second Hungarian periodic report was being considered,
a member of the HRC was surprised that Romany people were not mentioned as one of the
Hungarian minorities.21 The state representative answered that Romany people constituted a
large ethnic group, not a national minority. A member of the H R C brought to attention
that:
'the concept set forth in Article 27 of the Covenant was not that of nationality from the
standpoint of domestic Uw, but rather that of an ethnic, religious or linguistic minority.
Gypsies were clearly covered by that concept. '
He wished those considerations would be taken into account during the preparation of
subsequent reports.22 One member of the HRC thought Hungary interpreted Article 27 in a
restrictive manner.23 Another member said the rights of minorities were fully respected in
Hungary.24 The HRC's annual report included the questions about the legal position of the
Romany population,25 and the Hungarian answer that there was no law on minorities.26
When the ITALIAN 1988 report was considered, a state representative explained that nomads
were not a minority. In fact the term 'nomad' covered several groups with different

" UN Doc CCPR/C/SR.132 § 11 - 1979.
" UN Doc CCPR/C/SR.133 § 64 - 1979.
20
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302

Chapter X. Non-legal mechanisms. Minority Status and collectiverightsforRomany people
languages. The difficulties they experienced resulted primarily from a nomadic life." The
HRC's annual report included the question about the minority status of Romany people,28
and the answer that nomads were not considered a minority, but were made up of different
groups speaking different languages.2*
Spain, Portugal, Finland, and the Netherlands referred to Romany people as a minority. In
1978, SPAIN reported that there were no ethnic, religious or linguistic minorities in the sense
of 'groups numerically inferior to the population of the state', but in addition to the
historical groups there were Romany people, an ethnic minority.30 In the next report, the
presence of the ethnic minority of Romany people was mentioned again.31 In 1991,
members of the HRC wanted to know about measures to preserve the Romany culture.32
The Spanish representative informed the HRC that the government did everything to
preserve the Romany culture and a member of the Romany community had been elected as
a Member of Parliament.33
In 1980, PORTUGAL submined its first report in which it hesitandy recognised the Romany
population: 'There are in Portugal virtually no ethnic minorities, except perhaps the gipsy
population, which is almost fully assimilated into the society'.34 When in 1988 the next
report was submitted the Government had made up its mind about the Romany population
being a minority: 'The only group as such in Portugal are the gipsies'.35
In 1985, the FINNISH state representative acknowledged the existence of a Romany
minority,3' and he said his government 'attempted to help minorities preserve their identity',
for example with an ABC book in the Romany language.37 The HRC's annual report
mentioned '[t]here were also small Lapp and Gypsy minorities, with written languages'.3'
During the consideration of the next report, at the request of members of the HRC, the
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delegate explained that Romany people constituted a minority." This was included in the
HRC's annual report.40
In 1988, in the report from the NETHERLANDS, Dutch Romany people and non-Dutch
Romany people resident in the Netherlands were mentioned among the principal ethnic
minorities, and 'caravan dwellers are also classified on pragmatic grounds as a minority
group to allow them to benefit from the effects of minorities policy'.41 During the
consideration of this report, a member of the HRC wanted to know whether Romany
people and caravan dwellers were in fact two different groups, and whether caravan dwellers
were an ethnic group.42 The Dutch representative answered that caravan dwellers were not
considered an ethnic minority, but they were given certain advantages to realise equal
rights.·"
And finally, it is worth mentioning that during the consideration of the initial report
submitted by FRANCE a reference to the nomadic population was found. This state does not
recognise minorities and made such a declaration to Article 27 ICCPR.44 In 1982, the initial
French report stated that Article 27 was not applicable as there were no minorities in
France.4' Members of the HRC did not agree.46 Of course, the French representatives did
not give any information on the non-existent minorities, but they did on 'nomads'. For
example, that they are administratively attached to a municipality.47 In the HRC's annual
report, France's standpoint on Article 27 was repeated: the concept of minority comes from
Central Europe, legalising that concept could lead to isolation and persecution; Article 27
runs counter to Article 26 of the Covenant (the non-discrimination provision); and '[l]iberty
and equality did not imply uniformity'.48 In the years to follow, France persisted in its
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standpoint that Article 27 was, and is, not applicable in France, but every now and then
information on the nomadic population was submitted.
Thus, the states denying minority status to Romany people did so because they waited to
emphasise the ethnic homogeneity of the state or because the nomadic population was
heterogeneous. States that recognised Romany people, gave no reason why they had done so,
but they did report on measures to preserve the Romany culture. The rights assigned to the
Romany minorities, as far as mentioned in the documents studied, are rights that can be
implemented on an individual basis. No reference to a collective right was found.
Furthermore, as early as 1986 a member of the HRC stated that the concept set forth in
Article 27 ICCPR is applicable to Romany people.

§ 1X3.b Minority status and collective rights for Romany people in HRC
documents between 1992 and 2001
(i) State Party reports
Of the nine states i.e., Ireland, Italy, Finland, the Russian Federation, Switzerland, Slovakia,
Germany, Norway, and Romania, that submitted information on their Romany or
Travellers minority between 1992 and 1 January 2001, only one possible reference to
collective rights was found viz., in a document of the Russian Federation. With respect to
four states i.e., Italy, Norway, Germany, and Romania, it remained unclear what rights they
had assigned to their Romany population, and four other states i.e., Ireland, Finland,
Switzerland, and Slovakia, mentioned individual rights for Romany people.
The information submitted by Italy, Germany, Norway and Romania was unclear. In the
1992 ITALIAN report, Romany people were only mentioned as one of the eleven longestablished minorities in Italy.'" No legal consequences were mentioned. In 1996, GERMANY
explained its point of view with respect to minorities. The report referred to United Nations
document A/2929, § 186, issued in July 1955 which stated that the right of minorities
should not be understood as a reason to encourage the creation of new minorities or to
obstruct the process of assimilation, as such tendencies could be dangerous for the unity of
the state. This applied specifically to groups of immigrants.' 0 With reference to paragraph

" UN Doc CCPR/C/64/Add.8 § 199 - 1992.
so
UN Doc CCPR/C/84/Add.5 § 242 - 1996.
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184 of this same document, Germany arrived at the conclusion that '[i]t was agreed that the
article [i e , Article 27 ICCPR] should cover only separate or distinct groups, well-defined
and long-established on the territory of a state' " What this meant for the Romany
population was not clear In 1997, a NORWEGIAN report was submitted in which Romany
people were named among the settled minorities " No mention of any legal consequence
was found
With respect to ROMANIA, the information submitted was vague in another way In 1997, a
first implicit reference to Romany people as a minority was found 106 Romany mayors had
been elected " This may have been the result of a special regulation for minority
participation in political life It may also be merely recognition of Romany people taking
part in political life
The four states that recognised that Romany people are entitled to individual minority rights
were not equally explicit in their wording In 1992, IRELAND submitted its initial report, in
which Travellers were recognised as covered by Article 27 54 In 1995, FINLAND reported the
Finnish Constitution had been amended that same year, giving Romany people minority
status " And the 1995 report from SWITZERLAND included the information that
'SwitzerUnd does not have ethnic minorities m the strict sense The only group that might
come into this categoryfromthe point of view of Article 27 of the Covenant is that of
nomads or "people of the road' K
The 1999 Swiss report pointed to the possibility in the FCNM to apply this convention to
the Travellers "
The initial report from SLOVAKIA, submitted in 1996, contained some information on the
budget allocated for the cultural activities of the Romany ethnic minority "

"
"
"
"
"
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The RUSSIAN FEDERATION, in its 1995 report, shed some light on that state's ideas about
the concept of minority. In the complex ethnic structure of Russia three groups of minorities
were to be distinguished: ethnic communities living in the Russian Federation that have
their own state formations outside the Russian Federation (Byelorussians, Ukrainians,
Kazakhs); ethnic communities without a state formation inside or outside the Russian
Federation (Gypsies, Assyrians, Kurds); and ethnic communities living in the Russian
Federation but outside their own national state and national territorial formations in the
Russian Federation (Karelians living outside Karelia, Mordvinians living outside the
Republic of Mordvinia)." This subdivision of minorities gives reason to believe different
rights have been assigned to the different categories of minorities as such, which might
qualify as recognition of collective rights.
Summarising, it may be said that Italy had changed its point of view compared to the pre1992 documents: Romany people were no longer looked upon as nomads of different origin,
but as a long established minority. Germany stuck to the ideas developed in the 1950s with
respect to minorities. Seven states recognised the existence of a Romany population, and a
few informed the HRC that budgets for cultural activities had been allocated. Only Finland
referred to the constitutional recognition of the Romany minority. The Russian Federation
recognises Romany people as an ethnic community. The Finnish and Russian situation may
come closest to the assignment of collective rights, but no conclusive evidence for this
assumption was found.

(ii) Summary records
The issue of minority rights for Romany people was brought up during the consideration of
the reports of twelve states. The information submitted by Ireland, Finland, Switzerland,
and Russia was not followed up. The information submitted by five other states was
followed-up i.e., Italy, Germany, Norway, Slovakia, and Romania. During the dialogue with
seven states that had not submitted any information on the issue in the report, the issue did
come up: viz., Austria, Bulgaria, Poland, the 'Former Yugoslav Republic of Macedonia',
Slovenia, the Netherlands, and Hungary. The information is subdivided in information on
collective rights, individual rights and, to begin with, information that is not clear.

" UN Doc CCPRyC/84/Add.2 § 296 - 1995.
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Doubt about the minority rights for Romany people arises from the information with
respect to the situation in Hungary and Germany. In these states, Romany people may be
entitled to individual minority rights, but the states are not very explicit in their wording. In
1994, the HUNGARIAN report submitted in 1991 was considered. That report included no
information on Romany people, but the Hungarian representative informed the HRC that
Romany people were the largest minority in the country." A law on minorities had been
adopted, declaring national and ethnic minorities those ethnic groups established in
Hungary for at least a century; whose members had Hungarian citizenship and differed from
the rest of the population in language, culture, and traditions; and whose sense of unity was
concerned with preserving tradition and expressing and protecting the interests of their
historical communities." However, the Romany population represented a social rather than
a minority issue.62
In 1997, the German representative elaborated GERMANY'S point of view with respect to the
concept of minority:
'Germany had adopted a narrow defininon of'minority'... Sinn and Roma did not enjoy
such status, but they were entitled to all rights guaranteed to recognised national
minorities '."
One of the members of the HRC was disturbed about Germany's interpretation of Article
27. With respect to the general discussion on the concept of minority, the German
representative remarked that a distinction should be made between minorities created as a
result of shifting state borders and those who had freely chosen to immigrate." The HRC
member also wanted to know whether the members of the Romany population had the
German nationality." No answer to this question was found in the documents. Another
member of the HRC wanted further details on inter alia the Romany minority in Germany,
especially about their possibilities to develop their own culture. The state representative

UN Doc CCPR/C/SR. 1240 § 27 - 1993.
ibid., § 29.
UN Doc CCPR/C/SR. 1241 § 5 - 1993.
UN Doc CCPR/C/SR. 1551 § 15-1997.
UN Doc CCPR/C/SR. 1552 § 42 - 1996.
UN Doc CCPR/C/SR. 1551 § 40 - 1996.
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answered that the Romany population received assistance for cultural activities. For example,
they received money for a documentation centre and for a special Romany theatre."
Six states recognise at least individual minority rights for Romany people: Italy, Bulgaria,
Slovakia, Norway, Austria, and Romania. In 1992, the ITALIAN representative told the HRC
that a law on minorities had been introduced, its aim being the equal treatment of members
of minorities." A member of the HRC was concerned that the Italian minority protection
was limited to linguistic minorities, whereas Article 27 ICCPR concerns other minorities as
well." When in 1993 the BULGARIAN report was considered, a member of the HRC
confirmed that Romany people were entitled to the rights set out in Article 27 of the
Covenant." And in 1997, SLOVAKIA'S representative explained that the minority status of
Romany people was recognised and equal to that of other minorities. The content of these
rights was not elaborated.70 But a member of the HRC asked for information on the
restrictions, which had allegedly been imposed by the Slovak government on the
autonomous status of Romany people, restrictions that seemed to be at variance with Article
27." Another member of the HRC wanted more information on the persons appointed to
assist groups such as the Romany minority. The report had made no mention of these
persons.72 The Slovak representative explained that they co-ordinated the activities of the
minorities; with respect to the Romany minority that meant organising meetings and
preparing recommendations.73 The Slovak representative also gave information on cultural
Romany associations subsidised by the central or local authorities or by the minorities
themselves.74 In 1998, AUSTRIA informed the HRC that Romany people had recently been
recognised as an ethnic group. Since then, they receive financial subsidies.7' But when a
member of the HRC brought up the discriminatory treatment of especially Romany
people,7' the Austrian representative answered that treating foreigners differently from
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nationals is allowed. Turks and citizens of the former Yugoslavia were considered foreigners,
not members of minorities.77
That same year, in 1998, the representative from the 'FORMER YUGOSLAV REPUBLIC OF
MACEDONIA' informed the HRC that a council for inter-ethnic relations had been
established with two Romany members. It could give opinions and make proposals to solve
problems.78 In 1999, in NORWAY they were recognised as a minority under the FCNM.7*
Also in 1999, the ROMANIAN representative explained that a national office for Romany
people had been established as part of the Department for the Protection of National
Minorities.™
Two states, Poland and Slovenia, informed the HRC that collective rights had been assigned
to the Romany minority. In 1992, the HRC considered the POLISH report submitted in
1990 and its supplement submitted in 1991. The Polish representative explained that the
Romany population was divided into four associations, 'which sought to assert their national
minority status'." When in 1999 the next Polish report was considered, the state
representative gave some general information on the rights of minorities in Poland, adding
that '[a] 11 the above rules applied equally to the Roma'. These rules concerned the right to
their own educational and cultural institutions and organisations for the preservation of their
religious identity, $he right to participate in the decision-making process concerning their
cultural identity, and special rules when minority candidates are eligible for election.'2
In 1994, members of the HRC asked the SLOVENIAN representatives for more information
on the constitutional provision that the special rights of the Romany community were to be
governed by law." One member regretted the report did not emphasise the constitutional
recognition of the Romany minority." The Slovenian representative explained that the
Romany community had a special status and that:
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'the kw on local self-government had granted them direct representation in the municipal
counctL·, giving them for thefirsttime the right to participate directly in decision-making at
the beai level'"
Summarizing, it may be said that two states informed the HRC of collective rights assigned
to Romany people, six states did the same with respect to individual rights, and two states
were not clear about a minority status for their Romany population Remarkably hardly any
information was explicit about whether individual or collective rights were assigned to the
Romany community or its members Money was allocated for cultural activities, minority
status was recognised, but no elaboration of rights or privileges attached to it was found, a
Council for Interethnic Relations was created and a Department for the Protection of
National Minorities However, this information does not reveal whether Romany people
have collective rights and/or its members individual rights Only Poland elaborated the
rights assigned to its minorities, including the Romany minority· rights that clearly qualify
as collective rights The Slovenian representative only came up with such information when
a member of the HRC asked for more details And Austria explained that minority
protection was limited to nationals belonging to a minority

(iii) Annual reports and concluding observations
Some of the information on the recognition of Romany people as a minority was included
in annual reports or translated into concluding observations No explicit reference to
collective rights was found, only to individual rights, especially of course with reference to
Article 27 In 1993, with respect to HUNGARY, the HRC expressed its satisfaction regarding
the adoption of the law on the rights of national and ethnic minorities '* The annual report
did not say whether this law contains collective rights Furthermore, the information was
included that the Romany population was looked upon rather as a social than a minority
problem,*7 and the information that the Romany population constituted the largest
minority" The 1993 annual report also included the HRC's question whether the Romany
population in BULGARIA enjoyed fully the rights provided in the Covenant " And in 1995

"
"
"
"
"
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the HRC was satisfied that FINLAND had recognised Romany people as a minority in the
constitution.50 The interpretation of Article 27 ICCPR came up in the 1994 and the 1997
annual reports. Norway (1994)," and Germany (1997),92 were reminded that the rights
conferred under Article 27 must not be restricted to nationals. With respect to Germany, the
HRC explicitly named Romany people.

§ IX.4 The CESCR Reporting Procedure and Minority
Status and Collective Rights for Romany People
§ 1X4.a Minority status and collective rights for Romany people in CESCR
documents between 1980 and 1992
Until 1992, only in dialogues with three states i.e., Spain, Finland, and Sweden, the issue of
Romany people as a minority was touched upon. In 1982, SPAIN mentioned in its report a
special Romany programme, for the 'largest ethnic minority in Spain'.' 3 In 1991, when the
report from SWEDEN was considered, the CESCR expressed its concern about the fate of the
Sami and the Romany ethnic minorities: measures preserving their cultural identity were
necessary.*1 This reference was included in the CESCR's annual report and qualifies as a
recommendation to assign a collective right to the Romany minority." In 1989, FINLAND
reported plans for an educational and cultural centre for Romany people." In 1992, when
this report was considered, the Finnish representative confirmed a Romany minority lived in
Finland.'7
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§ IX.4.b Minority status and collective rights for Romany people in CESCR
documents between 1992 and 2001
(i) State Party reports
After 1992, only two states i.e., Germany and Ireland, referred to the possible minority
status of Romany people. In 1996, GERMANY included in its report the information that the
Roma and Sinti of German citizenship were recognised as a national minority under the
FCNM," followed by a detailed description of the situation of the Sinti and Roma
minority.99 This recognition under the FCNM was repeated in the next report and the
information was added that the Romany language was recognised within the meaning of the
European Language Charter.'00 In 1997, the IRISH report explained that the Traveller
community was not looked upon as a distinct group with regard to religion, language or
race. And their status as an ethnic or social group would not appear to be of particular
significance.'01

(ii) Summary records
When the reports were considered, a few more states shed some light on the minority status
of Romany people. But no explicit reference to collective rights was made. Three states i.e.,
Hungary, Austria, and Switzerland, confirmed the minority status of the Romany minority.
One state i.e., Ireland, did not answer the question about the minority status of Travellers.
And one state, Italy, explained why minority status was denied to Romany people.
In 1992, the HUNGARIAN representative told the CESCR that Romany people were
recognised as an ethnic minority in Hungary.102 Two years later, the AUSTRIAN
representative did the same.103 A member of the CESCR had asked whether Austria
recognised minorities only when they had a traditional place of settlement.104 The Austrian
representative answered that the Minorities Act only regarded a group as a minority if it had
a sufficient number of members.10' And in 1998, the Swiss representative informed the
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CESCR that SWITZERLAND, when ratifying the FCNM, had made a declaration in which
minorities were recognised and '[t]he definition agreed upon covered ... the travelling
people'."*
In 1999, when an IRISH report was considered, a member of the CESCR wanted to know
whether Travellers were recognised as an ethnic group.107 No answer to this question was
found in the summary records. One year later the state representative from ITALY explained
that the Romany people came from so many different countries that it was hard to grant
them recognition and protection as a linguistic minority.""
(Mi) Annual reports and concluding observations
Twice, the protection of Romany people as a minority was found in a CESCR annual report
and not once in the concluding observations. Both references date from 1994. With respect
to AUSTRIA, in the annual report the CESCR welcomed the recognition of the Romany
community as a minority.'0* And with respect to ROMANIA:
'[t]he Committee is concerned at the absence of a law on minorities in an country such as
Romania, given the existence of large Gypsy, Hungarian, German and other minority
groups'.1"'

§ IX.5 CERD Reporting Procedure and Minority Status and
Collective Rights for Romany People
§ IX.S.a Minority status and collective rights for Romany people in CERD
documents between 1973 and 1992
The issue of minority rights for Romany people came up with respect to thirteen states. Four
of these states i.e., Austria, France, Germany, and Romania, implicitly or explicitly denied
their Romany population such rights. Six other states i.e., the Netherlands, Poland, Italy,
Spain, Sweden, and Finland, submitted some information on minority status or individual
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minority rights Three states ι e , Bulgaria, Hungary, and Czechoslovakia, first denied and
later acknowledged the minority rights of the members of their Romany populations
First, the states that denied minority status to Romany people The information on Austria
and France is rather limited AUSTRIA, in its 1979 report identified four ethnic groups viz,
Hungarians, Croats, Czechs, and Slovenes '" With respect to FRANCE, members of CERD
regretted the absence of information on the ethnic composition of the population And in
1981, one member of CERD said that 'in any event, the constitutional law of France did
not recognise the concept of minority' " 2
Members of CERD had different concerns about the situation in GERMANY In 1977, a
member of CERD felt uneasy about the difference in treatment of the Danish and the
Romany minority " 3 The German representative explained that the situation of the two
minorities was entirely different Most Romany people had no fixed abode and did not have
the German nationality. Those who had, had the same rights as all other citizens '" CERD's
1977 annual report included the discussion about the difference in treatment of the Danish
and Romany minorities ' " CERD's 1979 annual report included the information that, since
Romany people enjoyed equal access to parliament like all other citizens, they did not need
special representation in that body ' " But the report also included the information that
Romany people receive special treatment, because the government wished to preserve their
special way of life" 7 In Germany's 1980 state report, no reference to minority rights for
Romany people was found When this report was considered, the German representative
said that it was up to the members of the Romany community to decide whether to
maintain their customs or integrate either way they received assistance "" In the 1982 state
report, the founding of the Central Council of German Sinn and Roma was mentioned " ' In
1985, a member of CERD remarked that it was not easy to bring the Romany population
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into the national mainstream, while at the same time preserving their characteristics.'20 The
1987 state report included the information that the Bundestag had spoken in favour of
giving additional assistance to the Romany community, and that a cultural and
documentation centre was to be set up as a contribution towards preserving their cultural
identity.'21
Even more reluctant to pay attention to the Romany minority was ROMANIA. CERD's 1972
annual report included the information that members of CERD had asked for information
on the composition of minorities and other social and demographic data.122 When in 1976
the next Romanian report was considered, the state representative enumerated the
minorities, but did not mention Romany people.123 During the next dialogue in 1979, a
member of CERD 'would have liked some information regarding the position of gipsies in
Romania'.124 The answer to this question was that the Romany community did not pose any
particular problem.12' Both question and answer were included in CERD's annual report.12'
In 1988, when another Romanian report was being considered, a member of CERD asked
whether smaller ethnic groups, particularly the Romany people, were represented in
parliament.127 The Romanian representative answered that they had access to all offices.12'
The information submitted by the Netherlands, Poland, Italy, Spain, Sweden, and Finland
differs per country. The concept of minority may or may not be dear; questions by members
of CERD are sometimes evaded; or the information given is limited. In the 1973 initial
report submitted by the NETHERLANDS, caravan-dwellers were mentioned as one of the
minorities.12' When in 1981 another state report was considered, the Dutch representative
pointed out that caravan-dwellers, together with Romany people were considered to be one
minority.150 According to CERD's 1987 annual report, Romany people and caravan-dwellers
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were considered to be a minority to ensure they derived maximum benefit from the
minorities policy.13' In the 1989 state report, again Romany people and caravan-dwellers
were mentioned as groups benefiting from the minorities policy.132 When in 1990 this report
was considered, a member of CERD asked for more information on Romany people.133 The
Dutch representative answered she did not have information on individual minority groups
as they were not registered as such.'3,1
The dialogue with POLAND was characterised by evasive answers. In 1974, a member of
CERD asked for more extensive information on the question of its national minorities.'35 In
the following years, Poland emphasised being an ethnically homogenous country.136 In 1985,
a member of CERD wanted to know whether Romany people had their representatives in
the government and what policy to preserve their culture had been implemented137
According to CERD's 1985 annual report, some members requested more detailed
information on the steps taken to preserve the cultural identity of Romany people.'38 And
when the report submitted in 1986 was considered, a member of CERD asked about the
status of Poland's national minorities, and Romany people were named as one of these
groups.'59 The Polish representative answered that artistic Romany groups promoted the
Romany culture."10
A little more revealing was the information from ITALY. When the 1983 report was
considered, the Italian representative announced the introduction of a bill on the protection
of ethnic and linguistic minorities, including the Romany minority. The law had not yet
been adopted because of an early dissolution of parliament.""
In 1976, the concept of minority came up in a dialogue with SPAIN. The Spanish
representative understood the term 'national minority' as a group displaced from their
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community by war No such groups existed in Spain
report

l43

l42

This was repeated in CERD's annual

When in 1981 another Spanish report was considered, members of CERD asked

questions about preservation of gypsy folklore and songs, or other values of gypsy tradition
and culture ' " The Spanish representative answered that they differed from other Spanish
citizens by their cultural traditions and a way of life more seriously threatened by the
development of consumer society '" CERD's 1981 annual report included the Spanish view
that the Romany community was part of the Spanish people l 4 ' When a subsequent Spanish
report was considered, a member showed concern about the position of Romany people
with regard to Article 11 2 of the Constitution, which stated that no person of Spanish
origin could be deprived of Spanish nationality The question arose whether, if according to
the report Romany people were considered an ethnic minority not of Spanish origin,
Romany people could be deprived of their Spanish nationality' 1 " In the 1985 state report
this question was answered as follows
'For all purposes Gypsies are as Spanish as everyone else bom in Spain, and in no case may
they be deprived of their nationality because of'their gypsy origin'""
When this report was discussed, the Spanish representative explained that the Romany
community had never been regarded as a foreign ethnic group that had settled in Spain l 4 '
Still, a member of CERD wanted to know whether the Romany minority was regarded as
culturally separate or as totally assimilated

li0

When in 1977 a report from SWEDEN was being considered, a member of CERD wanted to
know whether a distinction was made between Swedish Romany people and Romany people
from non-Nordic countries '" Another member wanted to know about a plan to unite in a
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single group the members of a minority such as Lapps and Romany people." 2 No answers
were found in the summary records. In 1979, when the next Swedish report was considered,
a member regretted that these questions had not been answered in the report.'" Another
member of CERD noted with satisfaction that Sweden had initiated discussion among
Nordic countries about the status of Romany people.1" CERD's 1981 annual report
included the questions of members of CERD about the legal status of the Romany
population.1" When the next report was considered, one member of CERD wanted to know
whether the Romany population had any legal status as such."6 The 1983 report supplied
the answer that Romany people did not have a special legal status.1'7 When this report was
considered, the Swedish representative elaborated that part of the Romany population had
the Swedish nationality, another part the Finnish nationality and that a third part came from
other countries."* In the 1985 report, they were called a distinct ethnic group. 1 " In fact,
three groups of Romany people could be distinguished in Sweden: descendants of
nineteenth century immigrants, post-war immigrants from Finland, and other post-war
immigrants.160
In 1980, the FINNISH representative showed concern about the possibilities the Romany
minority had to preserve their traditions as they lived scattered over the country and were
more integrated in society than the Sami.'61 CERD's 1980 annual report included the
Finnish representative's thoughts that the Romany minority was more integrated than the
Sami.16! According to the 1984 Finnish representative, the Romany Advisory Board was still
active, and various forms of Romany culture were subsidised.163
As noted before, with respect to Bulgaria, Hungary, and Czechoslovakia a development from
denial to recognition can be traced. With BULGARIA the dialogue started in 1976, when a
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Bulgarian report was being considered and one member of CERD wanted to know how
minorities were to enjoy their own culture, since the state policy aimed at the creation of
unity in Bulgaria and the gradual disappearance of the national minorities including the
Romany minority.164 This question was included in CERD's annual report.'" No answer was
found in either the summary records or the annual report. In 1978, Bulgaria submitted a
new report in which three minorities were named i.e., Turks, Romany people, and Jews."*
In its 1980 state report, Bulgaria once more acknowledged that Romany people lived in
Bulgaria."7 Considering this report, a member of CERD wanted to know why only Turks
were recorded in the most recent census."' Another member wanted to know whether the
omission of these groups meant they were fully assimilated.'" The Bulgarian representative
answered that the ethnic origin had no legal implications, modern censuses aimed at
information that was to be used for social and economic planning.' 70 In 1986, Bulgaria
submitted a revised edition of the report submitted in 1984. The main difference between
the two was the absence of any mention of any minority in the revised edition.17' Members
of CERD asked for an explanation.'72 The Bulgarian representative explained that the
collection of data on minorities was not necessary because of the full equality of all citizens.
But ' J e w s ' Armenians and Gypsies constituted the three main ethnic minorities in
Bulgaria'.'73 CERD's annual report included the information that Romany people were
mentioned as one of the three main ethnic groups, and more information was to be
submitted in the future.'7< In the next Bulgarian report, submitted in 1991, no information
on Romany people was found.' 7 ' But when this report was considered, the Bulgarian
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representative, answering questions from members of CERD, said the Romany and
Macedonian minorities were not allowed to found a political party based on ethnicity.176
In 1973, CERD asked for more information on minorities in HUNGARY.1" In 1974, the
Hungarian representative mentioned Southern Slavs, Germans, Romanians, and Slovaks.178
In 1976, a member of CERD was surprised that the Hungarian report made no mention of
the Romany population, especially as the government made efforts to integrate them.17' The
Hungarian representative answered such information had already been submitted to another
United Nations body."0 In CERD's 1976 annual report, this statement was included."1
When Hungary's 1978 report was considered, one member of CERD wanted to know
whether the Romany population was the only ethnic minority in Hungary." 2 No answer was
found in the summary records. In 1978, a member of CERD, during the consideration of
another Hungarian report, was afraid that the integration policy would ruin the essence of
their rich folklore."3 Another member thought the disappearance of the characteristics of this
group would be a loss to civilisation.IM In the next report, some attention was given to the
'exploration and cultivation of the Gypsy culture'. 1 " And during the consideration of this
report, one member of CERD thought the Hungarian efforts to preserve Romany culture
were laudable."* A next report was submitted in 1984 and included information on
minorities in Hungary but no reference to Romany people was found."7 The subject was
brought up when the report was considered and CERD's 1985 annual report said that
integration of the Romany population was a very important long-term objective according
to the Hungarian representative."' When the Hungarian report submitted in 1988 was
considered, one member of CERD asked for the criteria Hungary used to distinguish
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between nationalities and ethnic groups.'" Another member was concerned about the
situation of the Romany population 'who constituted the largest minority in Hungary'." 0
The Hungarian representative answered that they 'were now recognised as a national
minority on the same footing as other minorities'. 1 "
The dialogue with CZECHOSLOVAKIA about its Romany population started in 1977 and
lasted until the dissolution of this state in 1993. In 1977, during the consideration of a state
report, the Czechoslovakian representative informed CERD that, as the relatively large
ethnic group of Romany people did not live on their own compact territory where they
could establish their own socio-economic life, they could not realise an independent ethnic
existence."2 According to CERD's annual report, members of the Committee requested
more information on the status of the Romany population." 3 The next state report,
submitted in 1978, stated that the position of the Romany population was regulated by law.
This law outlawed a nomadic life."4 When this report was considered, several members of
CERD wanted to know whether the Romany population was regarded and treated as an
ethnic group.'" In the 1980 state report the Czechoslovakian government informed CERD
that:
'it is already possibU to consider a substannal part of citizens of gjpsy origin as cirizens
socially integrated or as cirizens with identifiable tendency toward social integration. '
Social care was only needed for the remaining part of the Romany population." 6 When in
1980 this report was being considered, the Czechoslovakian representative explained, when
answering questions from CERD members, that a committee had been set up to guide the
minorities, and that Romany people participated in the work of the committee in the
regions where they lived. The aim was to promote voluntary integration."7
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In 1982, a new report was submitted. It included a chapter on questions concerning the
Romany population. They were not regarded as a minority 'but rather a social group',
1

enjoying 'the same rights and duties as all other citizens of the Republic'. " When in 1982
this report was being considered, one member of CERD suggested that the difficulties of the
Romany population 'might well be caused by the fact that the Constitution did not treat
them as an ethnic group with its own constitutional status'."* This was supported by another
member 100 In the next report, submitted in 1984, again several paragraphs were devoted to
the measures taken to integrate the Romany population, 201 but the constitutional act
concerning the status of minorities had not been changed.202 Thus the Romany community
did not have minority status However several members considered the way Czechoslovakia
dealt with the Romany minority as an example.203 Still, one member wished to know how
the cultural identity of the Romany population was preserved and requested some more
detailed information on the participation of the Romany minority in commissions and
groups concerned with their integration.204 Another member referred to questions that had
remained unanswered during the preceding dialogue with Czechoslovakia, about the
banning of a Romany association.20' The Czechoslovak representative informed CERD that
the number of Romany representatives in the Czech and Slovakian national councils and in
the federal assembly was increasing. Later during the meeting, he informed the HRC that
the integration of the Romany community did not aim at doing away with the Romany
culture; on the contrary, every effort was made to preserve it 2°6
The next report was submitted in 1986. It included the information that Romany citizens
did not have separate political representation but could become members of political parties,
social organisations, and the trade unions. About two thousand Romany people worked as
deputies of national committees and other organs.207 When this report was considered, one
member of CERD sought clarification of the status of the Romany minority. Had they been
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assimilated or had they developed as a separate ethnic group?20* Another member considered
the Romany population a minority and wanted more accurate information on numbers and
percentages 'in order to judge their position and status in society'.209 The Czech
representative explained that in addition to the Czech and Slovakian nations and other
nationalities living on the Czechoslovakian territory, there were Romany people with a 'very
different way of life'.210 In the report submitted in 1988 it said Romany people were not
regarded as a nationality but as an ethnic group, and thus were not subjected to the
regulations governing the rights of nationalities. But many institutions dealt with issues
relating to the Romany population. 2 " When in 1990 this report was considered, a member
of CERD asked whether the Romany minority was represented in parliament.2'2 Another
member hoped for more detailed information on minorities 'especially the Hungarians and
the gypsies'.2'3 The Czechoslovakian representative informed CERD that a draft constitution
included an article enshrining the rights of Romany, Ukrainian, Hungarian, and German
citizens.214 At that moment, the Romany community had three representatives in each house
of parliament. 2 " The Czechoslovakian representative said the revival of Romany culture was
encouraged, and a Czech-Romany dictionary and a collection of Romany poetry were in
preparation. 2 " In 1990, the annual report included questions of members of CERD about
the Czechoslovakian statement that:
'gypsy atizens (roms) were regarded not as a nationality but as an ethnic group and, as such,
not covered by the regulations concerning therightsofnarìonalirìes. '
Questions were also asked about Romany people having the same rights and obligations as
other citizens and about the criteria used to determine that a person belonged to the
Romany community.217 The Czechoslovakian representative's answer that the authorities did
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not aim at integration but at coexistence without friction and with respect for the cultural
identity of each group was also included. As was the information that self-identification was
the means to decide whether a person belonged to the Romany community, but that the
civil registers did not provide the possibility to declare oneself a Romany person,2" and that
the Romany population had three representatives in the parliaments. 2 " Here the dialogue
ended, as Czechoslovakia ceased to exist.
Summarizing it may be concluded that in the documents from the period before 1992
evidence was found that one state i.e., France, denied minority status to any possible group,
and three states i.e., Austria, Germany, and Romania did recognise minorities but not a
Romany minority. Three other states i.e., Bulgaria, Hungary, and Czechoslovakia at first did
not recognise Romany people as a minority but changed their policy. And six states i.e., the
Netherlands, Poland, Italy, Sweden, Finland, and Spain, did assign some individual
minority rights to their Romany people. No reference was found from which could be
concluded that collective rights had been assigned to Romany people. CERD members did
ask about the status of the Romany population, and some members were concerned about
the French denial of the existence of minorities. Others asked questions about the difference
in treatment of different groups in Germany and Romania.

§ IX.S.b Minority status and collective rights for Romany people in CERD
documents between 1992 and 2001
(i) State Party reports
Despite the fact that states are supposed to report once every two years, most states only
submitted one or two reports in the period 1992-2001, and the subject of recognition of
Romany people as a minority came up in reports from nineteen states. States that mentioned
Romany people with respect to minority status in their reports only once are Ukraine, Italy,
Hungary, Bulgaria, Croatia, Cyprus, Switzerland, Poland, the Netherlands, Austria, Estonia,
^.ovakia, and Slovenia. The subject was brought up at least twice in the state reports
submitted by Germany, Romania, Finland, Norway, Sweden, and the Czech Republic.
Again, first attention will be paid to documents with respect to the only state i.e., Cyprus,
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that denies minority rights to the members of the Romany minority; then to the six states
i.e., Ukraine, Bulgaria, Croatia, Poland, the Netherlands, and Estonia, that do not give a
decisive answer on the subject; then to the ten states i.e., Italy, Romania, Hungary, Norway,
Sweden, Germany, the Czech Republic, Switzerland, Austria, and Slovakia, which recognise
that their Romany population is entitled to minority rights and finally to two states i.e.,
Finland and Slovenia, that have assigned collective rights to Romany people.
CYPRUS openly denied minority rights to Romany people. In 1997, at CERD's request this
state included in its report as information on the Romany minority that 'the nomadic groups
of Gypsies professing the Muslim faith opted to belong to the Turkish community'.220
Six states did acknowledge the existence of a Romany community, but did not give clear
information on whether they are entitled to minority rights i.e., Ukraine, Bulgaria, Croatia,
Poland, the Netherlands, and Estonia. Some did not answer questions from CERD; others
submitted vague or inconsistent information. Vague was the information from UKRAINE. In
its 1992 report, this state mentioned Romany people as one of the minorities living in a
certain city in Moldova.22' BULGARIA submitted a report in 1996. It included the statement
that Romany leaders were aware of the negative stereotypes hindering Romany intelligentsia
from being elected. They participated in political life through political parties,222 and one
Romany Member of Parliament had been elected.223 CROATIA'S report, submitted in 1997,
included the information that in that country minorities exercise their freedom of thought
by press and printed matter and that was also true for the 'Roma ethnic and national
community or minority'. 2 " Also in 1997, POLAND reported its Romany minority had had
representatives run for parliament, but they had not obtained enough votes.22' In the 1997
report submitted by the NETHERLANDS, it was explained that the term 'ethnic minorities'
referred to ethnic groups subject to the Dutch policy on minorities, including aliens, former

UN Doc CERD/C/299/Add.l9 § 69 - 1997.
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aliens and Dutch nationals.226 In 1999, ESTONIA mentioned Romany people as one of the
smaller ethnic minorities in Estonia,227 comprising a few more than 500 people.223
Ten states, including three that in earlier reports had denied minority status to Romany
people, submitted information on the recognition of their Romany population. These three
are Romania, Germany, and Austria. The other seven are Italy, Hungary, Norway, Sweden,
the Czech Republic, Switzerland, and Slovakia. One of the first reports submitted after 1992
was the ITALIAN report submitted in 1993. This report mentioned a bill on minorities
introduced in parliament, which would also protect the Romany minority.22' Also in 1993,
ROMANIA submitted a report which included information on the number of Romany people
in Romania and in which departments they lived.230 They had established several political
parties.231 According to the 1999 report, a department for the protection of national
minorities had been established, including a national office for Romany people.232 The 1995
HUNGARIAN report contained the information that under the act on minorities Romany
people were recognised as an ethnic minority, and that they constituted the largest and most
disadvantaged minority group.233
In 1996, Norway, Sweden, and Germany submitted reports. The report from NORWAY
stated that the Tatars (travellers) had asked for recognition as a minority.23" The next report
was submitted by Norway in 2000; in the meantime this state had ratified the FCNM for
the Protection of National Minorities, and had recognised six groups as national minorities,
including 'the Roma and the Romani people/Travellers'.23' GERMANY mentioned in its
report it had also ratified the FCNM, with the declaration that inter alia Sinti and Roma of
German citizenship were recognised as an ethnic minority.236 The report SWEDEN submitted
included the information that three groups were considered to fulfil the criteria of being a
minority group, the Romany minority being the one whose social situation differed
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significantly from that of the majority population " 7 Romany people participated in a
government committee analysing whether Sweden should ratify the Charter for Regional or
Minority Languages and the FCNM "' The Swedish immigration board and the Nordic
Council of Gypsies had published a report to highlight their situation and promote equality,
freedom of choice and partnership The report was used to ameliorate the situation of
Romany people 2 " According to the 1999 state report, the government committee had
advised ratification of both the Charter and the FCNM, to recognise Romany people as a
minority 240
In its 1997, report SWITZERLAND claimed it had no ethnic minorities in the strict sense, but
that the nomadic people might classify as one "' Also in 1997 the CZECH REPUBLIC'S report
stated that
'Romas residing in the Czech Republic enjoy national minority status and thus are covered
by domestic kgishtion designedfor national minorities '"
Several political parties and movements founded by Romany people had been registered " i
According to the Czech government 'the Romany civic organisations, many Roma
organisations, political parties and movements only existed on paper' "* The next regular
report was submitted in 2000 It included a chapter on Romany people It had been possible
for the first time to declare one's Romany nationality in the 1991 census, but many had not
used this opportunity The explanations offered were that people were not used to declaring
their nationality, that some really identified with another ethnic group, and that they were
worried about possible negative consequences "'
In 1998, AUSTRIA submitted a report which stated that Romany people constituted one of
the six ethnic groups in the country, an ethnic group being a
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'group of Austrian citizens with non-German mother tongue and an autonomous heritage
who have residence and home in pan of the Austrian federal territory'?'6
SLOVAKIA in its report submitted in 1999, named Romany people as one of its national
minorities.247 They had been recognised as a minority on 9 April 1991.2'"i This was repeated
later in the report, followed by the information that recognition as a national minority was
not the answer to their problems. Their problems were related to their internal search for
their ethnic identity and the possibilities of assertion in the fields of education and culture
and ethnic self-identification.2" A few more paragraphs in the report were devoted to the
development of the Romany minority culture. Money had been allocated to that end and a
commission had been set up to decide how to spend that money. It was used for example on
periodicals and literature, the Roma theatre in Kosice, two museums, cultural centres,
education centres, libraries and civil associations. The existence of regular radio and
television programmes for the Romany minority were also mentioned.2'0 Moreover, a
government-approved housing development promotion programme had been adopted for
the needs of citizens living in Romany settlements.25'
Slovenia and Finland are the two states that are most specific about the minority rights for
its Romany population, rights that mount up to collective rights. FINLAND'S report
submitted in 1998 stated that the Constitution had been changed: the Romany minority
had been given the constitutional right to maintain and develop their language and
culture.2'2 And in 2000, SLOVENIA included the information

that Romany people

2

constituted one of the groups living in Slovenia. " In an annex to the report, the special
rights of the 'autochthonous Italian and Hungarian ethnic communities, and of the Roma
ethnic community are stipulated in particular detail'. The content of these rights was defined
in the Constitution. Special measures were adopted aiming at integration and preservation
of the language and culture of the recognised minorities. 2 "
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(ii) Summary records
As several states submitted just one report in the period 1992 - 2001, of course only this one
could be considered Some reports submitted before 1992 were considered after 1992 and,
although some states did not cover Romany minority rights in their reports, nevertheless the
subject was brought up during the consideration of the report Thus with respect to
nineteen states the subject came up once, with respect to three states at least twice Again
first the two states ι e , Greece and Cyprus, will be dealt with that deny minority status to
Romany people, then the seven states that do not give a decisive answer about the minority
status of their Romany population ι e , Germany, Poland, the Russian Federation, the
Netherlands, Latvia, Italy, and France, then the ten states that recognise that their Romany
population is entitled to minority rights ι e , Croatia, Bulgaria, Sweden, Switzerland,
Finland, the Czech Republic, Portugal, Austria, Slovakia, and Slovenia, and finally the two
states that have assigned collective rights to their Romany minority ι e , Romania and
Hungary And during the consideration of a German report members of CERD asked
questions about collective rights for the Romany minority which the German delegates did
not answer
As noted before, the states that denied minority status to their Romany community were
Greece and Cyprus The first denial dates from 1992 when a member of CERD sought
clarification of the situation in GREECE He thought Turks and Muslims were being
confused, and he wanted to know whether all Romany people were Muslims " ' The Greek
representative answered that the 1923 Treaty of Lausanne was still in force, recognising a
Muslim Turkish minority in Greece and a Christian Greek minority in Turkey " ' Six years
later, in 1998 a member of CERD wanted to know from the representatives from CYPRUS
whether all Romany people were Muslims 2 " The answer was not exactly clear, unless one
takes into account the Cypriot preoccupation with religious minorities
'he assumed that the statement

referred to a period when the Republic had been in the

process of being established and communities had optedfor one religion or another'™
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The states that did not give conclusive information on the minority rights of Romany people
were Germany, Poland, the Russian Federation, the Netherlands, Latvia, Italy, and France.
In 1993 a member of CERD asked the GERMAN representative to explain that Danes and
Sorbs are recognised as minorities whereas Jews and Romany people were referred to as
'racially persecuted groups'. 2 " No answer to this question was found in the summary records.
That same year, the country rapporteur asked for more information on the situation of
Romany people in POLAND.260 When the Polish representative enumerated the country's
minorities, he did not mention the Romany community. 261 But later during that meeting, he
explained the authorities had a dilemma, because they did not wish to interfere with the
nomadic lifestyle of the Romany population. 262 In 1998, a member of CERD wanted more
information on the situation of Romany people in the RUSSIAN FEDERATION. They were
mentioned as one of the minorities in the annex to the state report. 26 ' The Russian
representative informed CERD of the existence of a policy on nationalities at the federal
level.264 That same year, 1998, the country rapporteur asked the representative from the
NETHERLANDS for the number of itinerants and their status. 26 ' Another member was
confused about the abundance of terms used with regard to minorities viz., aliens, members
of ethnic minorities, ethnic minorities, Turks and Moroccans, minorities, immigrants,
migrants, legal immigrants and people from countries of different ethnic origins from the
Dutch populations. He wanted to know what the Dutch interpretation of the term 'national
minority' in the FCNM was, and what about linguistic and religious minorities?
Dutch delegation added the term 'territorial minority',
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266

The

to the surprise of one of the

members of CERD who referred to the United Nations Declaration on the Rights of
Persons belonging to National or Ethnic, Religious and Linguistic Minorities, which
26

mentioned four types of minorities: national, ethnic, religious and linguistic. ' The Dutch
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representative promised to endeavour to employ consistent terminology in future reports. 2 "
In LATVIA a cultural association and an information centre for Romany people existed, the
Latvian representative told CERD in 1999.270 A member of CERD wanted more
information on the protection of Romany people.271 Also in 1999, when the ITALIAN report,
submitted in 1998, was considered, the state representative made reference to a bill before
the Senate that recognised Romany people as a linguistic minority.272 A member of CERD
was not at all satisfied with the information submitted by Italy. He wanted to know which
minorities Italy intended to recognise under the FCNM, and whether Italy distinguished
between 'historical and linguistic' and 'national' minorities? Furthermore he wanted to know
what stage a bill on minorities that had been under discussion for fifteen years had reached?
And whether it was true that a law on minorities had been adopted in 1998, but 'only after
the list of minorities to be protected, which had originally included the Roma and Sinti, had
been deleted'? Why did that law, now before the Senate, not recognize the Roma as a
minority and how were their rights protected?273 The Italian answers revealed little;
distinctions between minorities were based on historical reasons.274 And concerning Romany
people 'a distinction should be made between those of Italian origin, who had been living in
the country for several centuries and those arrived recently'. The first group benefited from
special measures.275 Which special measures was not elaborated. Finally in 2000, from the
FRENCH representatives a member of CERD wanted to know which ethnic minorities
existed in France, as the report does mention the existence of such groups.276 No answer to
this question was found in the summary records.
Romany people were referred to as a group with minority status during the dialogue with
Croatia, Bulgaria, Sweden, Switzerland, Finland, Portugal, Austria, and Slovakia. In 1995
the state representative from CROATIA informed CERD that Romany people constituted
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one of Croatia's 16 minorities and are entitled to all rights assigned to the minorities."7 In
1997, the BULGARIAN representative emphasised that the minority rights of Turks, Muslim
Bulgarians and Muslim Romany people had been fully restored, including their original
names, which they had been forced to change in the period 1984 -

1989."' The

participation of the Romany minority in political life still deserved more attention."' In
1998, Romany people were mentioned as one of the national minorities.280 A member of
CERD wanted to know how the Romany minority was protected. 2 " No answer to this
question was found in the summary records. In 1997, a member of CERD asked the
SWEDISH representatives which criteria were used to decide which group constituted a
minority.2'2 Later, this question was repeated.2" In 2000, the Swedish representative
explained that Romany people were among the groups recognised as a minority under the
FCNM and the Charter on Regional or Minority Languages. Moreover, the Swedish
government co-operated with other Nordic countries with respect to minorities, including
Romany people.284 A member of CERD wanted to know which definition of minority the
Swedish authorities used.2" He also requested the outcome of the debate on recognising
several groups including Romany people as a national minority and their language as a
minority language.286 No answer to this question was found. In

1998, the Swiss

representative said that nomads were considered a minority in SWITZERLAND, but the
FCNM had not yet been ratified.2"
In 1996, the Finnish state representative announced that in FINLAND regional advisory
boards were to start operating to monitor the respect of rights of Romany people, and to
ensure inter alia the preservation of the language and culture. 2 " In 1998, a member of
CERD commended the constitutional recognition of the Romany minority in FINLAND.2"
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Another member of CERD asked why the Sami were given the constitutional right to use
their language before public authorities and the Romany community was not.290 And one
more member wondered which definition of national minority Finland used, as it seemed to
refer to 'traditional minorities' and to immigrants, whereas Sami, Romany people, Tatars,
old-Russians, and Jews were considered the traditional minorities.2"
The representative from the CZECH REPUBLIC introducing the 1997 report stated that the
Romany community 'formed a national minority and consequently enjoyed the same rights
as other national minorities'.292 Nevertheless, members of CERD asked what was the status
of the Romany minority in the light of the FCNM, 2 ' 3 and for the Czech definition of
'national minority'.294 No answers to these questions were found in the summary records.
In 1999, a Portuguese and an Austrian report were discussed. The PORTUGUESE
representative explained that only the Romany community was looked upon as a minority.
It 'had deliberately remained isolated from the rest of the population for several centuries in
order to protect its culture and traditions'. 2 " With respect to AUSTRIA, a member of CERD
welcomed the fact this country had included Romany people in the list of ethnic groups.296
And in 2000, the representative from SLOVAKIA repeated the information from the state
report that the Romany people were recognised as a minority,2'7 and added that Slovakia was
taking measures 'to eliminate indirect factors that might make people reluctant to
acknowledge their origin or nationality'.29' CERD welcomed the recognition of Romany
people as a national minority.29' The Romany member of the Slovak delegation said that for
the first time in history Romany people were invited to take an active part in tackling the
problems they encounter. The Slovak government had expressed the desire to see Romany
people play a greater role in public administration.500
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That same year, 2000, the Slovenian representative explained that in SLOVENIA the Romany
minority had been recognised as a minority under the Slovenian constitution.301 Members
wanted to know about the policy that in regions where the Italian and Hungarian minorities
lived, their languages were recognised as an official one while this did not apply to Romany
people,'02 and why Romany people were not represented on a municipal level.303 The state
representative explained that when Slovenia was part of the former Yugoslavia, Romany
people were recognised as an ethnic group, 'a category that did not require special treatment
or assistance'. Now the status of Romany people had been changed to minority for the
indigenous Slovenian Romany people; those Romany people who had migrated to Slovenia
and were different from the indigenous Romany people were treated like all other former
Yugoslavs.304
Over the years, the protection of the Romany minority in Romania and Hungary evolved
into the recognition of collective minority rights. In 1995 with respect to ROMANIA one
member of CERD remarked that the Romany population was the most marginalized
minority and wanted to know more about their representation in parliament, government
and local bodies.305 The Romanian representative informed CERD that a Council for
National Minorities had been established and Romany people were among the minorities
represented in this council.304 He also gave some information on the constitutional rights of
minorities to be represented in parliament and on a local level. The Romany minority had
one Member of Parliament and several elected officials on a local level.307 In 1999, a member
of CERD raised questions about the functioning of the Department of Minorities and the
Office for Romany people.30* Another member wanted to know whether Romany people
were represented in the cabinet or the diplomatic services.3W The Romanian representative
informed the Committee that only one Romany deputy had been elected and only as a
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result of affirmative action.310 In 1996, when the report submitted in 1995 was considered,
the HUNGARIAN representative informed CERD that elections for local minority selfgovernment had taken place and Romany people had set up 61 local governments.3" They,
like all minorities, were represented in the Office for National and Ethnic Minorities, the
head of this office being a member of the Romany community.312 The Hungarian
representative also explained why all other minorities were national minorities, whereas
Romany people were an ethnic minority. The reason for this distinction was not to exclude
the Romany community, but due to the fact that they did not have a mother country, which
was a requirement to qualify as a national minority."3
From the GERMAN FEDERAL REPUBLIC CERD wanted to know why collective rights had
not been assigned to Romany people. This happened in 1997, when a member of CERD
wanted to know why Danish and Sorb minorities were exempted from the application of the
5 per cent blocking clause in the elections and the Romany minority was not.3" No answer
to this question was found in the summary records.
Summarizing it may be concluded that two states denied minority status to Romany people
i.e., Greece and Cyprus, the latter of which had already included such information in a
report. Both only recognise religious minorities. Six states were not very explicit about the
minority status of their Romany population. Of these France had in earlier years already
explained it did not recognise any minority; the Netherlands, Poland, and the Russian
Federation had in their reports already explained Romany people had some kind of minority
status; Italy had reported on a bill granting minority status to Romany people, but it seemed
the bill had been changed and Romany people crossed off the list of minorities; and Latvia
merely mentioned the existence of cultural facilities for Romany people. Representatives
from nine states gave information on minority status for Romany people, including Austria,
a state that in its report had denied minority status to Romany people and including the two
states which had in their reports included information on collective rights for Romany
people. Representatives from two other states i.e., Romania and Hungary, informed CERD
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on collective rights assigned to Romany people Both states had once denied minority status
to Romany people
(Mi) Concluding observations
Little of the above-mentioned discussions were found in CERD's annual reports or in the
concluding observations The 1992 annual report included CERD's request for further
information on the ethnic composition of the population in GREECE, especially about the
Romany community, their birth and mortality rates,3" and their economic, social and
cultural circumstances "* In 1995, the annual report included with respect to CROATIA the
information that 'members wished to know the situation of various minority groups,
including Roma gypsies' 3 " Also the representative explained that the government aimed at
full respect for the rights of all minorities, including the Romany minority 3 " The summary
records of this meeting were not available In 1996, with respect to HUNGARY, CERD
thought the 1993 law on minorities very restrictive, as a minority has to have lived on
Hungarian soil for at least a century to be recognised as a minority 3 " In 1998, CERD
requested that the next Dutch report would introduce a consistent nomenclature and
classification of ethnic and national minorities in the NETHERLANDS 32° In 1999, with
respect to AUSTRIA, CERD showed concern about the lack of measures to protect the Roma
national minority, and two other minorities, whereas three other minority groups were
protected "' With respect to ITALY, CERD expressed its concern about a draft law on
minorities that excluded the Roma minority 322

§ IX.6 The FCNM Reporting Procedure and Minority Status
and Collective Rights for Romany People
Several states reported to a United Nations Treaty Body that they had recognised Romany
people as a minority when ratifying the FCNM From the reports studied it became clear
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that only one state i.e., Cyprus, denied minority rights to its Romany community. Two
states i.e., Italy and Croatia, were not clear about the position of their Romany populations.
Five states i.e., the United Kingdom, Hungary, the Czech Republic, Slovakia, and Moldova
recognised the minority status of Romany people and one state i.e., Finland, included the
information on a collective right assigned to the Romany minority. Again, the state that
denied minority rights to its Romany population will be dealt with first, followed by the two
states that did not offer an opinion on the minority status of Romany people.
CYPRUS limits its minorities to the following religious groups viz., Maronites, Armenians,
and Latins,123 and the population is not classified according to ethnic origin. In ITALY, a
number of bills on the protection of gypsies were currently being examined by Parliament."4
And CROATIA included the information that the concept of minority is not explicitly
defined in the Constitution, and that, although certain minorities are mentioned, this list is
not exhaustive. Romany people are not among the minorities listed."' Still, Romany
associations are mentioned in relation to Article 5 (measures to promote conditions
necessary for persons belonging to national minorities to maintain and develop their
culture)." 6
More pronounced about the recognition of Romany people are the United Kingdom,
Hungary, the Czech Republic, and Slovakia. In the UNITED KINGDOM, the term 'national
minority' is not legally defined, but in practice the definition as set out in the Race Relation
Act 1976 is used to apply to:
'a group ofpersons defined by cohur, race, nationality (including citizenship) or ethnic or
national origins. ... Gypsies and Travellers in Northern Irehnd are also considered a racial
group under the Act. '"
HUNGARY in its initial report included the information that it had:
'practically adopted the so-called Capotarti definition for the definition of national and
ethnic minorities. According to this, national and ethnic minorities are all groups ofpeople
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that have lived in Hungaryforat least a century; they represent a numerical minority in the
country's population; their members are Hungarian citizens; they are distinguishedfromthe
rest of the population by their own languages, cultures, and traditions; they demonstrate a
consciousness of an affinity that is aimed at preserving all of these and expressing and
protecting the interests oftheir historical communities '.
Romany people are among the thirteen groups considered to constitute a minority.32' The
definition used by the CZECH REPUBLIC 'corresponds to the status of the German,
Hungarian, Polish, Romany, Slovak and Ukrainian minorities'. In the 1991 census for the
first time in history it was possible for members of the Romany and Jewish groups to declare
their national identity."' And in the report submitted by SLOVAKIA, Romany people were
recognised as a minority or at least mentioned as one of the national minorities under Article
S.™ Romany representatives had been elected as mayors and members of municipal
councils."1 On the basis of the report from MOLDOVA, it may be concluded that Romany
people are looked upon as a minority as they are mentioned among the national minorities
that have their own associations."2
And finally, FINLAND is most explicit about the position of its Romany minority. It reported
that the FCNM covers Romany people as one of the minorities in Finland. The concept
'national minority is not used, but groups have the constitutional right to maintain and
develop their language and cultures'. Roma are mentioned as one of these groups. 3 "

§ IX.7 Individual Complaints, Collective Rights
No individual complaints about a violation of Article 27 ICCPR (the protection of members
of minorities) filed by Romany people with the HRC have been found. In the documents
studied at least once a situation was described which could also have been brought before the
HRC as an individual complaint about denying minority rights. It concerns Austria. This
country has recognised Romany people as a Volksgruppe, but that does not apply to Romany

327
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immigrants who came to live in Austria in the last decades of the 20tl, century."4 A Romany
immigrant could have filed a complaint about the denial of the subsidy allocated to the
Romany Volksgruppe. Of course, such an action would have a collective dimension, as such
subsidies are in general allocated to organisations and not to individuals. An organisation of
Romany immigrants might have filed a complaint taking into account the much quoted
phrase from the HRC view in the Lubicon Lake Band case:
'there is ... no objection to a group of individuaL· who cUim to be simiUrly affected,
collecttvely to submit a communication about alleged breaches oftheir rights'.'"
At the European level the European Convention on Human Rights in its Article 34, the
former Article 25, gives NGOs and groups of persons the right to file an application. But the
European Commission on Human Rights did develop some conditions a group or N G O
has to meet and not all rights can be invoked by a legal person." 4 Meijknecht notes that
minorities can lodge a complaint before the European Court of Human Rights if an
individual complains of a violation of his or her human rights; or if the victim is the
authorised representative of a group of identified individual victims; or if an N G O is the
victim of a violation of the Convention. 3 "
A case with a collective dimension filed by Romany people is 48 KALDERAS GYPSIES VS. THE
FEDERAL REPUBLIC OF GERMANY AND THE NETHERLANDS."' That these 48 individuals,
described as members of three tribes, could file this complaint was not doubted as the
complaint related 'to specific acts committed by the authorities ... to the detriment of the
particular applicants concerned.'"' These specific acts concerned the degrading treatment as
a result of a lack of identity papers, and the refusal to supply them with such papers. They
were expelled, had to endure illegality and were unable to legally take up work. Moreover,
they were deprived of their rights because they belong to a minority, are stateless, homeless,
and without consular protection. The Commission did not explicidy react to the claimed
minority status, but it did consider that 'the applicants are nomads and have other ethnical

UN Doc CCPR/C/SR.1719 § 28 - 1998.
HRC Communication No. 167/1985, quoted in Meijknecht, 2001, p. 185.
Van Dijk and Van Hoof, 1998, p. 46.
Meijknecht, 2001, p. 195.
Application No. 7823/77 - 7824/77 - 1977.
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peculiarities',340 and thus questions might arise with respect to Article 14, the nondiscrimination clause. These questions were not dealt with as the applications were declared
inadmissible.
The case quoted in Chapter V, ZENTRALRAT DEUTSCHER SINTI UND ROMA AND ROSE VS.
GERMANY341 did not meet the criteria mentioned above and the case was declared
inadmissible. It concerned a complaint about the statement of a German District Court that
'Gypsies' were traditionally predominandy unsettled and from a landlord's point of view
clearly unrepresentative of the average suitable tenant. The European Commission on
Human Rights declared the complaint inadmissible because the parties complaining, i.e., the
organisation and the Chair of the Zentralrat, were not a victim and there was no reason to
believe they would be treated as such in the future. Nor did they represent a group of
individual victims.
Thus the possibilities international law gives to minorities to lodge complaints are rather
limited. Only if a group of individuals is similarly affected by a human rights violation, they
can file a complaint as a group of individuals. An authorised spokesman for a minority can
only file a complaint on behalf of his supporters if he is affected or likely to become a victim
of such a human rights violation.

§ IX.8 Conclusions
One conclusion from the documents studied stands out. In the 1990s, in many state
policies, Romany people evolved into a recognised minority at a national level, meaning they
are entitled to the rights laid down in Article 27 ICCPR and any national rights assigned to
them. Before 1992 three states declared they recognised Romany people as a minority i.e.,
Spain, Portugal, and Finland, whereas seven states openly denied minority rights to Romany
groups i.e., Bulgaria, Hungary, Italy, Austria, Germany, Romania, and France. The latter
state still denied the existence of any minority on 1 January 2001, and persists in its
declaration that Article 27 ICCPR does not apply to France.

" ' ibid., § 55.
540
ibid., § 57.
341
Application No. 35208/97.
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From the documents published after 1992 it becomes apparent that three more states deny
minority rights to their Romany population i.e., Cyprus, Greece, and Italy. Cyprus and
Greece only recognise religious minorities. The minority status of the Romany community
in Italy was to be regulated by law at a certain moment, but this never came about. On the
contrary, Italy eventually decided it was very difficult to recognise them as a minority as
Romany people in Italy me from different countries.
Bulgaria, Hungary, Austria, Germany and Romania denied minority rights to its Romany
population before 1992 but did recognise Romany people as a minority after 1992. As far as
can be concluded from the documents studied, besides these five states, nineteen more states
which recognised Romany people as a minority after 1992 viz., Croatia, the Czech Republic,
Estonia, Finland, Ireland, Latvia, the 'Former Yugoslav Republic of Macedonia', the
Netherlands, Norway, Poland, Portugal, Romania, the Russian Federation, Slovakia,
Slovenia, Spain, Sweden, Switzerland, and the United Kingdom. It is not always clear what
legal consequences this recognition has. Especially as sometimes, the information submitted
to one committee would contradict information submitted to another committee. Ireland,
for example, in 1992 informed the HRC that Travellers were covered by Article 27 and thus
constituted a minority. But in 1997, the CESCR was told minority status was not relevant
for Travellers. Still one conclusion must be that of the 29 states selected, 24 seem to
recognise Romany people as a minority, four deny minority status to its Romany population
and one state, Denmark, did not submit information on the subject.
Two factors that have contributed to the development from denial to protection as a
minority, are the political changeover in Eastern Europe and the general discussion on the
definition of 'minority' and the status of the groups recognised as such. Some evidence of
this general discussion on minorities can be found in the documents studied. For example,
Germany explained in 1996 that the right of minorities should not be understood as
encouragement for the creation of new minorities or to obstruct the process of assimilation:
only a well-defined and long-established group can constitute a minority. In 1997, Germany
affirmed a narrow definition of minority. And although Romany people did not enjoy such
status, they are entitled to all rights assigned to the recognised minorities.
Hungary in 1986 looked upon Romany people as a large ethnic group, but not a
minority. In 1991, Hungary had adopted a law on minorities that recognised as
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national and ethnic minorities the ethnic groups established in Hungary for at least a
century; whose members had Hungarian citizenship, and differed from the rest of the
population in language, culture, and traditions; and whose sense of unity was
concerned with preserving tradition and expressing and protecting the interests of
their historical communities. Romany people were still looked upon as a large ethnic
group. In 1995, Hungary reported that Romany people were recognised as an ethnic
minority. In 1996, a Hungarian representative explained that Romany people
constituted an ethnic minority and not a national minority, but both ethnic and
national minorities were entitled to the same rights.
The adoption of the F C N M obviously contributed to the discussion on the position
of minorities and to the explicit recognition of Romany people as a minority.
Recognition under this treaty was reported to a United Nations Committee by
Germany, Sweden, Norway, and Switzerland. T h e F C N M documents reveal that six
more states recognised the minority status of Romany people i.e., the United
Kingdom, Hungary, the Czech Republic, Slovakia, Moldova, and Finland.
As noted before, the other factors that contributed to the recognition by more and more
states of Romany people as a minority are the political and economic changes in Eastern
Europe. One result of this change was that the situation of Romany people deteriorated.
Their existence could no longer be denied and they could no longer be looked upon as a
social group that needed to adapt to society. Besides the society to which they had had to
adapt, had changed and adaptation was no longer the official policy. The influence of the
political changes can be illustrated by comparing the standpoints voiced by representatives
from Poland, Bulgaria, and Czechoslovakia in the 1980s and from Poland, Bulgaria and the
Czech Republic in the 1990s. In the 1980s, Poland declared itself an ethnically homogenous
state, Bulgaria tried to bulgarise its Turkish and Romany populations, and Czechoslovakia
claimed to be rather successful in adapting the Romany population to society. In the 1990s,
the Polish representative explained Romany people were entitled to all rights assigned to
other minorities in Poland. The Czech Republic's representative stated that the Romany
community constituted a national minority enjoying the same rights as other national
minorities. Bulgaria's representative told CERD that the minority rights of Romany people
had been fully restored and they were recognised as a national minority.
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At an international level, the status of Romany people as a minority was mentioned as early
as 1986, when one member of the HRC stated that Romany people are clearly covered by
the concept of minority as set forth in Article 27. And later the H R C made it clear it
understood the special situation of Romany people as a minority living dispersed over
Europe. In the 1990s, Norway and Germany were reminded that the rights conferred under
Article 27 must not be restricted to nationals as explained in the General Comment to this
Article. Germany was explicidy reminded of its Romany people in this respect. The HRC by
reminding states of their General Comment to Article 27 ICCPR does contribute to a focus
on rights for members of minorities.
A conclusion must be that more and more states and international organisations look upon
Romany people as constituting a minority. The HRC's point of view is that the members of
this minority are entitled to the protection offered by Article 27 ICCPR. As nationality is
not a prerequisite for this protection according to the HRC in its General Comment on
Article 27, all Romany people in states party to the ICCPR, thus in the area of the Council
of Europe, are entitled to these rights, independent of their place of residence and their
nationality.
Some states have done more and have assigned collective rights to Romany people. From the
documents studied it is apparent that Slovenia, Finland, Poland, Hungary, and Romania
have done so. In Slovenia, the right to political representation has been recognised as such.
This was explained to the HRC in 1994. In 1996, CERD was informed that in Hungary
Romany people had set up local governments as a result of the system of self-government for
minorities. The Finnish report submitted to CERD in 1998 included the information that
Romany people in Finland have the right to maintain and develop their culture. One year
later, in 1999, a Polish delegate told the HRC that Romany people in Poland have the right
to have their own educational and cultural institutions and organisations for the preservation
of their religious identity; the right to participate in the decision-making processes
concerning their cultural identity; and that special rules apply when minority candidates are
eligible for election. And in 1999, a representative from Romania informed CERD that a
member of the Romany minority had been elected as Member of Parliament as a result of
affirmative action. The states concerned did not explicitly inform the Treaty Bodies on the
assignment of collective rights to Romany people, the information sometimes seems to be

344

Chapter X. Non-legal mechanisms. Minority Status and collectiverightsforRomany people
co-incidental. Therefore, it is possible more states have assigned collective rights to their
Romany minority.
At an international level, both the CESCR and CERD have referred to collective rights for
minorities. The CESCR did so in 1991, when it recommended Finland take measures to
preserve the cultural identity of Sami and Romany people. In 1997, CERD asked the
German representatives why the Romany minority was not exempted from the five per cent
blocking clause in the election, like Germany's other minorities. This is in line with CERD's
recommendation on Romany people adopted in 2000, which notes that states have to take
the necessary steps to secure equal opportunities for the participation of Roma minorities or
groups in all central and local governmental bodies.
The existence of collective rights for minorities at a national level is an unexpected outcome
of this study. It is unexpected as collective rights were not open to discussion in the first
decades after World War II. In the recent theoretical discussion many adhere the assumption
that collective rights for minorities do not exist, or not yet exist, except the right to physical
existence and perhaps the right to a separate identity. The international community is
ambiguous to such rights; and states are reluctant to grant such rights to minorities. Even
more unexpected is the fact that collective rights have been assigned to Romany people, a
group that has only recently been recognised as a minority, and in the near past and even
sometimes today is looked upon as a menace to society and not as a minority entitled to
certain rights. But perhaps most surprising is that, while at an international level the issue of
collective rights is avoided, two United Nations Treaty Bodies i.e., the CESCR and CERD
recommend states to adopt collective rights for Romany people and that CERD includes
statements to this effect in its general recommendation XVII on Romany people.
The collective rights named in the documents in connection with Romany people are
political representation, the preservation of cultural identity and the maintenance of
educational institutions. The possibility for representatives of minorities to lodge complaints
on behalf of their supporters is only open if they act as a group of individuals, as the HRC
suggested in its opinion in the Lubicon Lake Band or if they take into account the criteria
developed for complaints before the European Court of Human Rights which state that a
complaint must be an individual complaint, a complaint by a victim representing several
other victims, or a complaint by an N G O which is the victim of a human rights violation.
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§X.1 Introduction
The information on minority status and collective rights in documents issued by bodies of
the United Nations, the Council of Europe, the Organisation on Security and Co-operation
in Europe, and the European Union is often rather limited On the one hand, some bodies
do not seem to care about minority status, but on the other hand, some interesting views can
be found that confirm the view that Romany people constitute a minority The reports from
the United Nations Special Rapporteur on Contemporary Forms of Racism, Racial
Discrimination, Xenophobia and Related Intolerance do include some information on
minority status It does not seem to be an issue for the ECRI in its country-to-country
approach, but the Council of Europe's Specialist Group on Roma/Gypsies and the
OSCE/ODIHR Contact Point for Roma and Sinti Issues do attach importance to
recognition as a minority The OSCE High Commissioner on National Minorities devoted
part of his report on Romany people, issued in 2000, to the importance of political
participation of Romany people A minority status may be a way to realise such
participation And finally, the European Parliament is most outspoken on the issue of
minority status for Romany people

§ X.2 The United Nations Special Rapporteur on
Contemporary Forms of Racism, Racial Discrimination,
Xenophobia and Related Intolerance, and minority status
and collective rights for Romany people
In the reports of the United Nations Special Rapporteur on Contemporary Forms of
Racism, Racial Discrimination, Xenophobia and Related Intolerance, a few references to a
possible minority status of Romany people were found The 1997 report included the
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AUSTRIAN remark that Romany people's status as a national minority had been officially
recognized in Austria in 1993.' And the 1999 report included the information that Romany
people have the right to maintain and develop their own languages and cultures in
FINLAND.2 In the special rapporteur's report on his visit to the CZECH REPUBLIC,
ROMANIA, and HUNGARY, he refers to Romany people as the 'Roma minority'. With
respect to the Czech Republic he remarks that '[t]he Czech Government's basic position is
that the integration of the Roma as a national minority is absolutely necessary'.3 And in the
part devoted to Hungary much attention is paid to the minority self-government system in
this country. A system that also applies to the Romany community.'1

§ X.3 The Council of Europe
§ X.3.a The European Commission against Racism and Intolerance and
Minority Status and Collective Rights for Romany people
The

ECRI's

'Recommendation

on

Combating

Racism

and

Intolerance

against

Roma/Gypsies' urges governments to sign and ratify the Framework Convention for the
Protection of National Minorities with regard to Romany people. Thus it seems that
according to the ECRI Romany people constitute a national minority. But from the
country-to-country reports published it is apparent that minority status is not an issue for
the ECRI as Romany people are addressed in a number of ways. For example in the report
on the 'FORMER YUGOSLAV REPUBLIC O F MACEDONIA' Romany people are referred to as

minority, community, population, and group, but the report also contains the information
that they are recognised as a minority under the Constitution.' Constitutional recognition of
Romany people was mentioned in one more report i.e., the report on SLOVENIA.' In other
reports the following phrases are used: 'traditional minority' (FINLAND7); 'one of several
minorities' (ITALY* and AUSTRIA'); 'one of the national minorities' (UKRAINE10); 'small

' UN Doc E/CN.4/1997/71 § 64 - 1997.
UN Doc E/CN.4/1999/15 § 43 - 1999.
3
UN Doc E/CN.4/2000/16/Add.l § 32 - 2000.
4
UN Doc E/CN.4/2000/16/Add.l - 2000.
' CoE Doc ECRI's country-by-country approach, first round, 'Former Yugoslav Republic of Macedonia',
§30- 1998.
6
CoE Doc ECRI's country-by-country approach, Volume II, CRI (98) 21, p. 39 - 1998.
' CoE Doc ECRI's country-by-country approach, Volume I, CRI (97) 48, p. 21 - 1997.
• CoE Doc ECRI's country-by-country approach, Volume III, CRI (98) 54, p. 33 - 1998.
1
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minority' (the RUSSIAN FEDERATION"); and 'minority group' (HUNGARY12, GREECE",
POLAND14 a n d SLOVAKIA"). A n d they are also referred to as: the ' R o m a n y

minority

c o m m u n i t y ' (in the second report on SLOVAKIA"); a 'minority' (the CZECH REPUBLIC17); a
'disadvantaged

m i n o r i t y group'

(ROMANIA"); a 'vulnerable g r o u p '

(PORTUGAL" and

BULGARIA20); b o t h a 'minority' and a ' c o m m u n i t y ' (ALBANIA21); 'Roma/Gypsies' (CROATIA22,
MOLDOVA23 a n d NORWAY24); the ' R o m a / G y p s y c o m m u n i t y ' (CROATIA25); the

'Jenische

26

c o m m u n i t y ' (SWITZERLAND ); and a 'population' (FRANCE").
T h e ECRI's report o n AUSTRIA in 2000 is most interesting. In that country, R o m a n y people
who have lived in the country for generations (and therefore are Austrian citizens) have
formally been recognised as a Volksgruppe since 1993, and this recognition 'improved the
situation for those Roma/Gypsies who are considered to form part of this group'. However,
long-term resident R o m a n y people do not belong to the Volksgruppe. T h e E C R I calls for

' CoE Doc ECRI's country-by-country approach, Volume V, CRI (99) 11, p. 9 - 1999.
10
CoE Doc ECRI's country-by-country approach, Volume V, CRI (99) 11, p. 56 - 1999.
11
CoE Doc ECRI's country-by-country approach, Volume IV, CRI (99) 6, p. 45 - 1999.
12
CoE Doc ECRI's country-by-country approach, second round, Hungary, § 9 hyperlink
www.ecri.coe.int - 2000.
" Coe Doc ECRI's country-by-country approach, second round, Greece, § 35, hyperlink
www.ecri.coe.int - 2000.
14
CoE Doc ECRI's country-by-country approach, second round, Poland, executive summary, hyperlink
www.wcri.coe.int. - 2000.
15
CoE Doc ECRI's country-by-country approach, Volume I, CRI (97) 48, p. 62 - 1998.
16
CoE Doc ECRI's country-by-country approach, second round, Slovakia, § 17 hyperlink
www.ecri.coe.int - 2000.
17
CoE Doc ECRI's country-by-country approach, second round, Czech Republic, § 8, hyperlink
www.ecri.coe.int - 2000.
" CoE Doc ECRI's country-by-country approach. Volume V, CRI (99)11 p. 35 - 1999.
" CoE Doc ECRI's country-by-country approach. Volume III, CRI (98) 54, p. 53 - 1998.
20
Co E Doc ECRI's country-by-country approach, second round, Bulgaria, executive summary, - 2000.
21
CoE Doc ECRI's country-by-country approach, first round, Albania, §18, hyperlink www.ecri.coe.int
- 1999.
22
Coe Doc ECRI's country-by-country approach, first round, Croatia, § 32, hyperlink www.ecri.coe.int
-1999.
23
CoE Doc ECRI's country-by-country approach, first round, Moldova, § 31, hyperlink
www.ecri.coe.int - 1999.
24
CoE Doc ECRI's country-by-country approach, second round, Norway, § 41, hyperlink
www.ecri.coe.int - 2000.
2
' CoE Doc ECRI's country-to-county approach, first round, Croatia, § 32, hyperlink www.ecri.coe.int 1999.
26
CoE Doc ECRI's country-by-country approach, second round, Switzerland, § 21, hyperlink
www.ecri.coe.int - 2000.
27
CoE Doc ECRI's country-by-country approach, second round, France, § 27, hyperlink
www.ecri.coe.int - 2000.
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consideration of the possibility of 'widening the definition of which categories of
Roma/Gypsies fall under the statute of a recognised minority.'2* Thus, in fact the HRC's
general recommendation on minorities is followed and nationality is not decisive for
someone's status as a member of a minority.

§ X.3.b Other Council of Europe bodies and Minority Status and Collective
Rights for Romany people
Apart from the country reports the ECRI published inter alia an overview of the Council of
Europe's activities to combat racism." The paragraph in this 1999 report called 'National
Minorities' deals with minorities in general, without singling out a specific one. The next
paragraph is called 'Roma/Gypsies' as:
'In addition to its work on minorities in general, the Council of Europe has devebpcd a
broad and substantial range of activities on the specific probUms faced by Roma/Gypsy
minorities'.30
No other paragraph of the report is devoted to a specific minority.
It is worth noting that Parliamentary Assembly Recommendation 1203 not only resulted in
the establishing of the Specialist Group, but also in the preparation of a report on the
situation of Romany people in Europe." This report was adopted by the Commission on
Migration (CDMG) on 5 May 1995. It devotes a paragraph to the claim for minority status,
which contains an overview of the states that have recognised Romany people as a minority,
explicitly or implicitly, in the constitution or in another law. The states named here are
HUNGARY, ROMANIA, SLOVENIA, AUSTRIA, CZECHOSLOVAKIA, and FINLAND. Moreover it

pays attention to the wish of some Romany groups to be recognised as a European or transnational minority. Some look upon such an ethno-political identity as an alternative to
having a nation-state. But '[i]t is difficult to see how legal recognition could be given to the
concept of a European minority'. Such a claim to collective rights, according to the C D M G
report, is made mainly by Romany people from Central and Eastern Europe, while other

!
' CoE Doc ECRI's country-by-country approach, second round, Austria, § 30, hyperlink
www.ecri.coe.int - 2000.
" CoE Doc CRI (99) 56 - 1999.
50
CoE Doc CRI (99) 56 p. 33 - 1999.
31
CoE Doc CDMG (95) 11 final - 1995.
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Romany people concentrate on equal rights with the nationals of the countries in which they
live, thus stressing individual human rights."
Information is also found in the report on the activities of the Council of Europe concerning
Roma/Gypsies," as this report devotes a paragraph to national minorities in general, in
which the Framework Convention for the Protection of National Minorities is referred to.
According to this report, the Committee of Ministers 'has stressed the pertinence of the
Framework Convention for the protection of Roma/Gypsies'."
The Specialist Group on Roma/Gypsies explicidy recommended the recognition of Romany
people as a national minority in the report of its mission to BOSNIA HERZEGOVINA, realised
in co-operation with the OSCE/ODIHR Contact Point for Roma and Sinti Issues. The text
of this recommendation reads:
'The authorities of both entities of Bosnia and Herzegovina should be urged to recognise the
Roma/Gypsies as a national minority according to the Council of Europe Framework
Convention for the Protection ofNational Minorities, bearing in mind that such recognition
should not be used in a way that could discriminate against or srìgmatise them '"
And at the meeting of the specialist group in October-November 2000, the SWEDISH
representative informed the specialist group that the Romany community had been
recognised as a national minority and the Romany language as a minority language.16

§ X.4 The Organisation for Security and Co-operation in
Europe
§ X.4.a Introduction
The Organisation for Security and Co-operation in Europe (OSCE) has adopted several
documents and a trend to protect both individual members of minorities and minorities as

32

CoE Doc CDMG (95) 11final§§ 54-64 - 1995.
" CoE Doc MG-S-ROM (98) 13 - 1998.
34
CoE Doc MG-S-ROM (98) 13, p. 15 - 1998.
35
CoE Doc Fact-finding mission to Bosnia and Herzegovina on the situation of the Roma/Gypsies,
recommendation 6, - 1996.
36
CoE Doc MG-S-ROM (2002) 2 § 13 - 2000.
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such can be detected. These documents are very important from a political point of view and
they are not legally binding."
With respect to Romany people it seems their minority status has never been doubted by the
CSCE or the later OSCE. The first CSCE document to mention Romany people was the
Final Document of the Copenhagen Meeting on the Human Dimension in 1990. The
paragraphs 40-40.2 of this Final Document devoted to Romany people are part of Chapter
IV on National Minorities, and not of Chapter I on Human Rights and Fundamental
Freedoms." The OSCE High Commissioner on National Minorities has never doubted that
Romany people fall under his mandate. In this respect it should be noted that the OSCE
High Commissioner on National Minorities does not protect the rights of minorities. His
mandate calls for the prevention of the outbreak of ethnic violence and does not entail the
assigning of rights to minorities. In pursuance of his mandate he does speak to
representatives of minorities about claims the minority concerned has, and those claims may
be collective claims, like political representation or a certain extent of autonomy.

§ X.4.b The OSCE High Commissioner on National Minorities and Minority
Status and Collective Rights for Romany people
In the 2000 report on Romany people, the High Commissioner on National Minorities
devoted a chapter to political participation. He observes that Romany people are underrepresented in national office. The report mentions that with respect to states where
Romany people constitute the, or one of the, largest minorities, there are only three Romany
members of parliament i.e., one in the CZECH REPUBLIC, one in BULGARIA, and one in
ROMANIA, the latter of which was elected to a reserved minority seat. The SLOVAK and
HUNGARIAN parliaments do not have Romany representatives among their members. The
situation at the local level seems to be a little better. A wide variety of some kind of political
participation is mentioned in the report: minority self-government in HUNGARY; and in
other countries different forms of consultative bodies; minority consultative commissions; ad
hoc commissions and processes; governmental departments and offices; and participation at
a local level. The report recommends early involvement, indusiveness, transparency,

" Advisory Committee on Human Rights and Foreign Policy, 1995, p. 32-33.
J
' CSCE Document of the Copenhagen Meeting of the Conference on the Human Dimension in the
CSCE, - 1990.
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participation, training, and the improvement of citizenship rights in order to promote
political participation.

§ X.4.C The OSCE/ODIHR Contact Point for Roma and Sinti Issues and
Minority Status and Collective Rights for Romany people
The consolidating of minority rights of Romany people is a key activity of the
OSCE/ODIHR Contact Point for Roma and Sinti Issues. Assimilation and social
integration, which were identified as the dominant trends in the eighties, came about with
little or no participation of Romany people in the implementation of such policies, and have
to be replaced by political recognition and political influence. That is the message of the
background paper for the OSCE Human Dimension Implementation meeting in October
1998."
Recognition as a minority does not seem to be a straightforward aim of the contact point,
but Romany political activities are supported by offering training and the facilities to
exchange experience to those Romany people elected in political bodies and those running
for such positions.

§ X.5 The European Parliament
The minority status of Romany people needs to be promoted according to the European
Parliament. The resolution on the situation of Gypsies in the Community, adopted by the
European Parliament in 1994 recognises that Romany people 'constitute one of the largest
minorities in the European Union.''10 The specific cultural and traditional characteristics of
Romany people calls for action. , ' Most importantly, the resolution calls upon the
Commission and the Council of Europe to add a protocol to the European Convention of
Human Rights 'in which the definition of minorities explicitly includes Gypsies in the form
of a reference to landless minorities.'42

" OSCE Doc Public Policies Concerning Roma and Sinti in the OSCE Region, background paper 4, pp.
10-13-1998.
40
EU Doc Resolution on the Situation of Gypsies in the Community, A3-0124/94, § E - 1994.
41
ibid, § G.
42
ibid., § 4.
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§ X.6 Conclusions
The United Nations, the Council of Europe, the OSCE and the European bodies regularly
express the opinion that Romany people constitute a minority and should be recognised as
such. The United Nations Special Rapporteur on Contemporary Forms of Racism, Racial
Discrimination, Xenophobia and Related Intolerance quotes governments who have
recognised the minority status of Romany people i.e., Austria, Finland, the Czech Republic,
and Hungary. In his report on his mission to the Czech Republic, Romania, and Hungary
he refers to Romany people as 'minority'. He seems to take Romany people's minority status
for granted.
The minority status of Romany people is unchallenged by most Council of Europe organs.
More importantly, the Committee of Ministers does not only think that the Framework
Convention for the Protection of National Minorities applies to the Romany people, but
stresses the pertinence of this Convention. As early as 1995, the minority status of Romany
people was recognised in a CDMG report. At the same time, the ECRI does not advocate
minority status in its country-to country approach, as it looks at discrimination of Romany
people, and in this respect the issue of minority status is irrelevant. Only in a report on
Austria the ECRI seems to follow the HRC's General Comment on Article 27 ICCPR with
respect to the irrelevance of nationality for recognition as a member of a minority. ECRI
suggest Austria not only recognises Romany people with Austrian nationality as beloning to
the Volksgruppe Romany people but to extend that recognition to all Romany people living
in Austria. The Specialist Group on Roma/Gypsies and the OSCE/ODIHR Contact Point
for Roma and Sinti Issues explicitly recommend the recognition of Romany people as a
minority in Bosnia and Herzegovina. The OSCE High Commissioner on National
Minorities obviously recognises Romany people; if they were not covered by his mandate he
would not have devoted two reports to them.
Thus no non-legal supervisory mechanism objects to a minority status for Romany people.
They do not care about a minority status, think such a status is self-evident or encourage
recognition as a minority. What such a recognition means in practice, is not elaborated.
Only the OSCE High Commissioner on National Minorities recommends political
participation of Romany people, to be achieved by early involvement, inclusiveness,
transparency, participation, training, and citizenship rights. Thus he does not explicitly
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recommend minority status, but of course such status would help to realise political
participation.
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Chapter XL Conclusions
§XI.1 Introduction
The guiding paradigm at the beginning of this study was that Romany people have
almost always been and still are discriminated against and that the human rights
protection system as developed after World War II has made little difference to this
situation. During the 1990s, reports of skinhead violence, pogroms, police raids, and
death in police custody reached the media. The less blatant human rights violations
such as the lack of access to health care or discrimination in employment received less
attention, but the information was available. Little was heard from the supervisory
mechanisms of the human rights protection systems. Did they not function with
respect to Romany people? This would have been especially painful, as the human
rights treaties were adopted as a reaction to the atrocities committed by the Nazis,
including the genocide on Romany people. However, this assumption proved to be
wrong.
A further concern was that minority status had often been denied to Romany people:
thus it seemed that their marginal position was confirmed. Why did not they
constitute an officially recognised minority? But after the Cold War the minority
status of Romany people not only became self-evident, they were even assigned
collective rights. The latter was an unexpected outcome of this study. 1989 may
prove to be a turning point for Romany people.
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§ XI.2 Influences from the Past, Relevant Developments
until the End of the Cold War
XI 2 a Prejudices and persecution
The tensions between Romany people and mainstream society are deeply rooted
Since their arrival in Europe in the I4 d ' century or earlier, they never completely
merged with the population in any European country The relation with mainstream
society could almost always be characterized as problematic, their position as marginal
at least The sources used to reconstruct their history are invariably non-Romany
The information seems to be unreliable when it comes to Romany culture and
behaviour But these publications did construct a Romany - or rather a Gypsy identity The romantic image of the free wandering noble savages whose culture is
threatened by modern society and the image of the unreliable, begging, stealing
vagrants have been passed on from one generation to another, are both confirmed in
literature and have become part of the European heritage This constructed identity
has survived and is still evident today, as it influences politicians and other decisionmakers Traces of these biased ideas can be found in ofificial publications by states and
sometimes even in publications by international organisations concerned with the
observance of human rights But no evidence of the latter was found in documents
published after the end of the Cold War

XI 2 b The League of Nations
When under the League of Nations system in the 20lh century minority rights other
than religious rights were recognized for the first time in history, Romany people
were left out This was partly due to the fact that they were not recognised as a
minority, and partly because they were not organised enough to lobby at the 1919
Paris Peace Conference The League of Nations system focused on minorities whose
emergence was the result of violent conflicts and shifting borders Romany people did
not qualify as such a minority Neither did Jews, but some rights were assigned to the
Jewish communities in minority treaties They had had a strong lobby at the Pans
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Peace Conference. Of course, Romany people could have invoked the generally
worded minority rights, but there is reason to believe that neither Romany people nor
the authorities seriously considered that idea. As the League of Nations minority
protection system is the first to recognise other minorities than religious ones, it is the
starting point of many studies on minority rights. Romany people will not receive a
lot of attention in that part of such a study and it may be hard to fit them in later.
The focus will remain on minorities with a kin-state across the border, and minorities
that constitute the majority in part of a state; two conditions Romany people do not
fulfil.

XI.2.c The Nuremberg Trials
During the Nazi-era the marginalization of Romany people culminated in genocide.
In the judgement of the International Military Tribunal against the Major German
War Criminals in Nuremberg, in 1945-1946, this genocide was not mentioned. An
unexpected outcome of the analysis of the Tribunal's documents was, however, that
evidence had been submitted on every kind of persecution experienced by Romany
people. Therefore, the prosecutors did not doubt that Romany people fell victim to
genocide. The judgement does refer to the extermination of 'other sections of the
population' and to 'an oppressive program against Jews and other races'. No doubt,
Romany people belong to these 'other sections' and 'other races'. In three Subsequent
Proceedings viz., the Medical Trial, the Justice Trial and the Einsatzgruppen Trial,
defendants were sentenced for their part in the genocide on Romany people. In the
Medical Trial, Romany men were called as witnesses.
Thus in these important international legal documents attention was paid to Romany
people. It was the first time international law had any significance for Romany
people, but that remained a well-kept secret.

XI.2.d The situation of Romany people before 1992
World War II was in many ways a turning point. But for Romany people the period
between World War II and the end of the Cold War can be characterised as a period of
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neglect. Romany people's situation remained marginal and there seemed little reason to
assume that that would change in the near future. The then national policies can be
characterized as adaptation policies, to either socialist society or modern society. Nomadism
was something that needed to be outlawed in both political concepts and the involuntary
sterilization of Romany women both in Eastern and Western European stares can be looked
upon as an excrescence of this adaptation policy. Initiatives on an international level had
little impact and reflected the national policies. For example, in 1980 a CERD member
recommended education as a means to persuade Romany people to give up their traditional
lifestyle. Romany people did try to get organised to defend their interests. At a national level
many organisations were founded to the extent that national policies allowed. Moreover, the
International Romani Union organised its first Romany World Congress in 1971 and
obtained observer status with the ECOSOC. No evidence was found that this N G O was
able to lobby successfully.
The policies in Western and Eastern Europe resulted in a loss of traditional occupations,
lifestyle, and even culture. The majority of Romany people, those who had had to give up
their nomadic life and those who had been sedentary for generations alike, had a weak social
economic status and lived on the fringe of society. Thus the prevailing ideas were confirmed
and Romany people kept their marginal position.

§ XI.3 The Functioning of the Human Rights Supervisory
Systems Selected with respect to Romany People between
1973 and 1992
Most European states lived up to the obligation to submit a report regularly to the HRC,
the CESCR and CERD rather well. Thus, these documents make it possible to gain a
certain understanding of the observance of the three selected human rights with respect to
Romany people: viz., non-discrimination, absence of racial violence and education. At the
same time, the functioning of the Committees and the changes in their functioning has
become apparent.
In the years before 1992, discrimination and racial violence received little attention. No
reference to racial violence was found in the early CESCR documents. The HRC received
information from Portugal and Poland about a racially discriminating law and a violent
incident respectively. The Polish representative assured the HRC that such incidents took
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place in other countries as well, but no reference to such incidents was found in the HRC or
CESCR documents studied. In the early CERD documents, references to discrimination
with respect to access to public places and in newspaper articles were found. This concerned
information submitted by Western European states. Racial discrimination did not occur in
socialist society according to Eastern European states' official policies. Discrimination of
Romany people in Czechoslovakia and Hungary was mentioned only in 1990 in the
respective state reports.
Unlike discrimination and racial violence, the education of Romany people was a recurring
item in the Treaty Bodies documents from the years before 1992. States included
information on education of Romany people in their reports, mainly that it had posed a
problem, but measures had been taken to remedy the situation. Members of the HRC
would commend states for taking measures to realise better education for Romany people.
Only one reaction by a member of the CESCR was found. This member asked for a
clarification of information submitted in a state report. Members of CERD almost always
reacted to information on the education of Romany people with a request for more detailed
information. Moreover, CERD had an ongoing dialogue with Finland, Czechoslovakia,
Hungary, and Spain on the subject. CERD members asked these four states about education
in the Romany language. Only in Finland, efforts were made to realise this. Furthermore, it
is worth mentioning that in 1987 a member of CERD expressed concern about the high
percentage of

Romany

children

in

schools for

the educationally

subnormal

in

Czechoslovakia. This subject became a hot item in the late 1990s.
Education seemed a safer subject than discrimination or racial violence. States were less
reluctant to submit information on the education of Romany people than on discrimination
or racial violence. The role of the Committees was limited to asking for more information.
And some members of the Committees were of the opinion that, if a state report did not
contain information on a subject, for example discrimination or racial violence, members of
the Committee could not bring up the subject themselves.
The Cold War obviously hampered the functioning of these Treaty Bodies. Committee
members would rather voice the ideology of their home state and support representatives of
friendly nations than have an in-depth discussion on human rights violations. The
effectiveness of the Committees was also hampered by the fact they were unable to decide on
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any conclusion with respect to any report. Members would give their private opinions,
sometimes influenced by the ideology of their home state. Other Committee members
would disagree and states could agree or disagree with the opinions of the members of the
Committees. Proposals for a better functioning of the Treaty Bodies, for example by giving
NGOs the possibility to submit information, were rejected. At that time, the Treaty Bodies
were the only monitoring bodies that were to pay systematic attention to human rights
violations, including the treatment of Romany people. The system was obviously not very
adequate.
Romany people in Western Europe had of course the possibility to use the individual
complaints procedure provided for in the ECHR and in some states the United Nations
individual complaints procedures were available. However, no documents were found of
Romany people using these procedures for any of the violations selected.

§ XI.4 The Supervision of the Right not to be Discriminated
and Romany People between 1992 and 2001
Discrimination is a key word with respect to Romany people. Since the end of the Cold
War, states no longer try to conceal the fact that Romany people are discriminated against.
Of course, they would have little chance to do so, as many incidents have been made public
either by NGOs or the media. The Treaty Bodies were also better able to react to the
information submitted. The HRC, whose concluding observations are rather general and
hardly ever mentions one group specifically, explicitly expressed its concern about the
discrimination of Romany people a few times. Thus the HRC indicated the violations of the
ICCPR were serious enough to single out this group. The CESCR limited its concluding
observations to discrimination with respect to the rights enshrined in the ICESCR, although
during the dialogues other forms of discrimination were also commented upon.
The CERD documents studied give an overwhelming overview of the different kinds of
discrimination Romany people encounter in Europe. Almost every provision of the
Convention is violated sometime somewhere. CERD also used its prerogative to ask for
information in between reports, if a situation demanded such action with respect to an
incident involving Romany people. One such incident involved the plans to build a four
metres high wall around a Roma neighbourhood in the Czech city Usti nad Labem.
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Most worrying is the discriminatory language used in state reports or by a state
representative; the discrimination Romany people experience with respect to access to
justice; and the discriminatory treatment by law enforcement officials. If the authorities treat
Romany people in a discriminatory way, it is to be expected that the population will follow
suit. CERD always reacts, and it does so rather straightforwardly, when discriminatory
language is used in reports or by a state's representative. And even generally accepted ideas
about Romany people and generalizations are often recognised as discriminatory and
commented upon. This might help to change the general attitude towards Romany people.
Members of CERD are very sensitive when it comes to indirect discrimination and
generalising negative remarks. CERD's policy does pay off, as at least the language in the
more recent reports has changed, and discriminatory remarks are avoided. This does not
mean the mentality has changed, but it is a first step. The Treaty Bodies have the
opportunity to make states understand that they discriminate and suggest how the situation
can change. The Committees, however, do express their

concern

about

racially

discriminatory practices and recommend steps be taken, but they hardly ever suggest which
steps will prevent such practices.

§ XI.5 The Supervision of the Right not to be Subjected to
Racial Violence and Romany People between 1992 and
2001
Racial violence against Romany people increased in the 1990s. It may have never
been totally absent in Europe, but since the economic and political changes in the
former authoritarian ruled countries reports of such incidents increased. O f course
such incidents constitute grave violations of human rights. Because of the reporting
system it may take years before such incidents can be discussed with a Treaty Body.
Moreover, when such incidents are mentioned in a report or during a discussion the
H R C does not always translate that into concluding observations. For example, the
H R C discussed the incident in which a Yugoslav Romany boy was killed by the
French police. T h e members of the H R C were very critical about the way the French
authorities had handled the case, but this criticism was not translated into a
concluding observation. In discussions with other states, members asked for more
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information or expressed their concern. Once in its concluding observations, the
HRC gave the advice to tackle discrimination through education. The CESCR only
touched upon the subject in the discussion with a few states. It was not translated
into concluding observations. This is hardly surprising, given the Covenant the
CESCR has to supervise.
CERD documents contain a lot of information on racial violence against Romany
people. In the early 1990s, some states tried to downplay the incidents, but later,
states more easily acknowledged such incidents did take place. Often they assured
CERD that measures had been taken. CERD in its reaction takes into account the
specific circumstances of the situation discussed, as can be illustrated by how CERD
reacted to information on three similar incidents that took place in Spain, Bulgaria,
and Romania. In all three states Romany people were chased out of their village. The
authorities had not stopped the violence and in Spain they had even played an active
role in provoking the violence. CERD reacted by expressing its concern about the
acts of hostility against Romany people in Spain. The Romanian authorities were
reminded that victims had not yet received compensation or had their homes
reconstructed. And with respect to Bulgaria, the Committee was alarmed that the
authorities were insufficiently active in countering incidents of racial violence and
about the failure of the police to investigate acts of violence.
As states are not proud of the occurrence of racial violence, it does not come as a
surprise that litde information on the subject is found in the FCNM reports, with the
Czech Republic as a favourable exception. The Czech Republic is often criticised for
its treatment of Romany people and it is possible the government thought it wise to
acknowledge that the treatment of Romany people leaves much to be desired.
More interesting is the fact that several complaints have been filed with the ECHR by
victims of racial violence or their surviving relatives. The Court has reached a decision
in two cases, both against Bulgaria. In ASSENOV VS. BULGARIA, the Court ruled inter
alia that Article 3 ECHR had been violated, because the authorities failed to carry out
an effective official investigation into Mr Assenov's allegations of ill-treatment by the
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police. In VELIKOVA VS. BULGARIA the Court ruled Article 2 had been violated, as
there was sufficient evidence to conclude beyond a reasonable doubt that Mr
Tsonchev (Mrs Velikova's husband) had died as a result of injuries inflicted, while he
was in the hands of the police. Cases are pending against Bulgaria and Romania.
There is reason to believe that without the European Roma Rights Center these
complaints would not have been filed. The use of the ECHR complaints procedure
can, however, not be overestimated. Of course with the conviction of a state most
importantly justice is done to the victim, or for the surviving relatives. Moreover, the
public and the authorities will understand that certain acts constitute a violation of
human rights and victims have a possibility to have the state sentenced for such acts.
This may in the long run bring about a change of the authorities' and the public's
attitude and behaviour.
Racial violence is the only human rights violation with respect to Romany people that
has ever been part of a state complaint. Cyprus in its complaint against Turkey on the
situation in the part of Cyprus occupied by the Turks also accused Turkey of acts of
violence against the Romany population. The European Commission dismissed this
part of the complaint for procedural reasons and because it was not proven beyond
reasonable doubt that the violence was a deliberate practice. Some members of the
Commission disagreed.

§ XI.6 The Supervision of the Right to Education for
Romany People between 1992 and 2001
It is clear that realising the right to education of Romany people was and is a problem
in most member-states of the Council of Europe. Illiteracy among Romany people is
higher, sometimes much higher, than among the general population. Children drop
out of school or do not attend at all; higher education for Romany children is a reality
for only a small percentage. In some countries, with the Czech Republic as a clear
example, Romany children end up in special schools. Olren, the explanation offered
by the state concerned is tint Rom.iny culture, their nomadic life, their lack of
knowledge of the l.inçiugc ii.sai .it .school, or their «.oci.il-economic position hamper
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the efforts made. Some states refer to a programme adopted to improve the education
of Romany children; many such programmes include pre-school activities, and a
solution offered more and more often is education in the Romany language.
For obvious reasons, the HRC gave little attention to the right to education for
Romany people. Teaching in the Romany language was always welcomed. The
CESCR expressed its concern about the situation in many states, and recommended
steps be taken, but did not indicate which steps. CERD reacts most explicitly to
information on discrimination in education. It suggests affirmative action be taken to
remedy the situation and asks to be informed of future developments in subsequent
reports. In the FCNM reports, some states give elaborate information on programmes
for the education of Romany children. Education in the Romany language is often
one of the aims. A similar development can be observed in the declarations made by
some states upon ratifying the ELC. Several states have recognised the Romany
language as a non-territorial minority language and Germany has indicated the steps
it will take to realise education in the Romany language.
Solutions are not really offered by the Treaty Bodies. The problem is complicated and
there are no easy answers. One aspect of the problem is less complicated.
Discrimination in education is not allowed. The absence of discrimination is a
prerequisite for the realisation of the right to education, but it is not enough. Several
affirmative action plans have been developed in different states in recent years. Some
states have developed these plans to fulfil a requirement for membership of the
European Union, but Ireland, Greece, and Finland, which are already member states
of the European Union, have also adopted such a programme. These plans invariably
include a chapter on education. Teaching in the Romany language or teaching of the
Romany language is often mentioned as a means to realise education for Romany
people. Of course, this development should be welcomed, as it might'contribute to a
better education for Romany children, and moreover to a recognition of Romany
people, their culture and their language as a full part of society. At the same time,
parents should have a free choice to which school they send their children. If they
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want to have their children educated at a school where education is provided in
another language, they should be able to do so.
The individual complaints procedures may prove to be advantageous with respect to
discrimination in education. For example, for the Romany parents in the Czech
Republic whose children have been assigned to special schools where they receive substandard education. English Romany parents have, with the aid of an NGO, lodged
complaints with the ECHR. Some of the complaints include a violation of the right
to education. In two such cases, the Commission declared the complaints
inadmissible. Other cases were declared admissible but the ECHR had not yet
reached a decision on 1 January 2001.
It is a promising development that states recognise that the education of Romany
people leaves much to be desired. How to remedy that situation is a question with no
easy answers. The Treaty Bodies can contribute by commenting upon discriminatory
practices. The individual complaints procedures, when used, may make governments
more alert of any discrimination in education and may force them to take action. The
programmes adopted by several states are a first step to a better realisation of the right
to education for Romany people. Education in the Romany language is often a tool
in such programmes and may contribute to a better education of Romany people. Of
course, a good command of the main language should be another goal of the
education of Romany children.

§ XI.7 The Functioning of the HRC, the CESCR and CERD
reporting procedures between 1992 and 2001
The political and economic changes that took place in Eastern Europe after 1989, have
influenced the functioning and the use of the human rights protection system. The number
of member states of the Council of Europe had increased to 41 by 1 January 2001. Some
members of the United Nations Committees were replaced by independent experts, and the
functioning of the Committees changed. The Committees adopted new guidelines. Due
inter alia to these guidelines and to the political changeover in Eastern European states, the
quality of state reports improved and the Committees not only welcomed NGO
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information, they referred to it in their summary records. Information on Romany people
was submitted by human rights organisations like Amnesty International, the European
Roma Rights Center, and by national NGOs. No reference to information submitted by
Romany NGOs was found. The Committees became more tenacious, if they wanted
information from a state about a certain subject. When a report is being considered, the
Treaty Bodies focus on the situation in a country. This is reflected in the variety of
information on Romany people and in the concluding observations adopted with respect to
each state report submitted and discussed.
Hardly ever the same information will be found in the documents of different Treaty
Bodies. Perhaps this is due to the fact that an abundance of information on the violation of
human rights of Romany people is available. From the documents an alarming picture of the
treatment of Romany people arises. The Committees acknowledge in their concluding
observations the violation of Romany people's human rights. The HRC adopts rather
general concluding observations, in which specific groups are hardly ever mentioned. The
fact that Romany people are sometimes named is unusual and indicates that the HRC is very
concerned about their situation. The CESCR, in its concluding observations, often expresses
its concern about discrimination of Romany people in the enjoyment of cultural, economic
or social rights, thus about violations of rights enshrined in the ICESCR CERD is
obviously the Treaty Body that pays most attention to Romany people. States have to report
every two years. Not all states live up to this obligation, but still CERD is better able to
maintain a dialogue with a state than the HRC and CESCR, as the latter two will talk to
state representatives once every five years at the most. Moreover, CERD is better able to ask
questions and recommend measures with respect to recent incidents that may have occurred
during the two-year intervals between reports. If considered necessary, CERD does ask states
to submit information in between regular reports to be discussed at the next session.
CERD's concluding observations are less general than those adopted by the HRC and the
CESCR. And CERD sometimes devotes half of its concluding observations or more to
Romany people. In 2000, CERD decided to dedicate a General Recotnmendation to
Romany people. It was the first time CERD adopted a General Recommendation on a
specific theme, and it is a sign CERD considers the situation of Romany people as very
serious, that the first of these theme recommendations should be devoted to them, and not
to one of the other persecuted minorities in the world. It also illustrates CERD has changed.
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Although the Committees function better than ever, a few things could be improved.
It is remarkable that the Committees make little use of the documents of other Treaty
Bodies. C o u n t r y rapporteurs for example could use the most recent reports and the
summary records of the state they report on. It may have more impact, if several
Treaty Bodies express their concern about certain practices, or else when an issue is
dealt with extensively by one Treaty Body another Committee can refer to these
documents and concentrate on another issue. T h a t the different Committees are to
supervise

the

implementation

of different

treaties

is hardly an

obstacle, as

discrimination, racial violence and education are subject to discussion with the H R C ,
the C E S C R and C E R D . Probably the same will hold for other human rights
violations.
A weakness of the Committees' concluding observations is that they are not made known
widely. Of course, the state representatives are aware of the outcome of the discussion and
they probably inform their government. But there is no evidence that the concluding
observations are sent to the parliament of the state concerned. Press reports are issued, but as
the Committees are not very well known this has little impact. The publication of the
documents on the Internet has improved the accessibility, but has not changed the general
lack of knowledge about the existence and work of the Committees. Specialised NGOs
which have provided the Committees with information, may bring the concluding
observations to the attention of authorities and members of parliament. But this is a rather
meagre result of the work and a waste of the expertise of the Committee members.
Moreover, the concluding observations could be more specific. Expressing concern is of
course necessary, but just suggesting steps or measures to remedy the situation is rather noncommittal. As the reports and the summary records include a wealth of information, it
would be possible to publish examples of good practice. Of course, the information is
available on the Internet and in several archives, but there is litde reason to assume many
civil servants or government officials will study them extensively. This is regrettable, as
during the consideration of reports members of the Committees may make more specific
suggestions which are not translated into recommendations.
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The FCNM reporting system may learn from the experiences of the United Nations
Treaty Bodies. It is impossible to say how the FCNM Committee functions, as no
documents of the consideration of any report were available on 1 January 2001, but it
is safe to say that the reports studied do not double the information submitted to the
United Nations Treaties Bodies. The FCNM reports studied are in general rather
elaborate.

§ XI.8 Individual Complaints or Reporting Procedures
In addition to the obligatory state reports CERD has received several individual
complaints from Romany people. The fact that the number of states which made a
declaration under Article 14 ICERD, recognising the competence of the Committee
to receive individual complaints, has increased has definitely contributed to this.
Information on incidents leading to individual complaints is hardly ever found in the
reporting procedure documents. Not just the specific individual cases were never
mentioned, but the problem in general may have received litde attention, as is the
case for example with access to public places and the consequences of the citizenship
law that excluded Romany people. Of course, the individual complaints can never
cover a whole range of human rights violations and cannot give an overview of the
general situation in a country as a state report and the consideration of such report
can, but individual complaints give more thorough information on a specific case.
Such complaints may raise the awareness of members of the Committees. It will also
help change things in the state concerned.
Individual complaints have also been lodged with the ECHR. The majority of
complaints come from Eastern Europe and the United Kingdom. The European
Roma Rights Center in Budapest is the driving force behind most complaints from
Eastern Europe. It co-operates with lawyers defending Romany people conce ned,
pays for the costs, and has or gathers all up-to-date information to support the case.
Without this organisation the right to file a complaint with the ECHR would have
remained illusory for most Romany victims of human rights violations. A similar
situation exists in the United Kingdom where a Traveller Law Centre specialised in
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legal aid to Romany people and Travellers exists. As the United Kingdom has not
recognised the competence of either the HRC or CERD, they take cases to the Court
in Strasbourg. Legal action may bring about social change, and rights are a
prerequisite for improving the position of Romany people. Both the individual
complaints procedure and the international monitoring bodies are essential for
realising this improvement. The advantages of the reporting systems are that that are
obligatory and a recurring event and that the violations of the treaty concerned are
reviewed systematically, whereas an individual complaint always depends on an
individual initiative. The advantage of an individual complaint is that it may raise
awareness of a certain situation that may have been ignored in the reporting
procedures. Moreover, the judgment of the ECHR and the communications of the
Treaty Bodies are less noncommittal.
With respect to Romany people, many things have to change, like the mentality of
authorities and the general public; their socio-economic position; their educational
level; their level of political participation; the use of violence against them and the
discrimination they experience in every day life. Other mechanisms than the
monitoring of human rights can contribute as well, like projects developed by the
Council of Europe and especially its specialist group.

§ XI.9 Non-Legal Protection
More happened after 1989 than the functioning of the United Nations Treaty
Bodies. The Parliamentary Assembly of the Council of Europe, the Committee of
Ministers of the Council of Europe, CERD, the ECRI, and the European Parliament
adopted recommendations on Romany people. The OSCE High Commissioner on
National Minorities published two reports on Romany people. Both the Council of
Europe and the OSCE created a special body for Romany issues, the Council of
Europe Specialist Group on Roma/Gypsy Issues and the OSCE/ODIHR Contact
Point for Roma and Sinti Issues, respectively. Especially the latter two ensure that
Romany issues will remain on the political agenda, and thus gain a permanent
attention for the position of Romany people and make possible an ongoing dialogue
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with states. The specialist group with its plan to develop a coherent set of guidelines
for national governments lays the foundations for national policies and programmes
to realise a better situation for Romany people. By preparing the guidelines as
recommendations to be accepted by different institutions, like the ECRI, the
Committee of Ministers of the Council of Europe and the Council of Ministers of
the European Union, the specialist group makes sure the plans are widely supported.
But also general institutions contribute to the non-legal protection of Romany
people. The ECRI has developed an informal reporting system with its country-tocountry approach. For its second round of reports the ECRI has identified a few key
areas to elaborate, thus those reports can be quite thorough. The treatment of
Romany people is such a key area in several countries. The ECRI makes suggestions
with respect to developments that it is worried about. Their focus is on racial
discrimination and intolerance, thus information on racial violence can be found in
the reports, but also information on the problems Romany people encounter with
respect to education.
The OSCE High Commissioner on National Minorities did not hesitate to recognise
that the situation of Romany people deserved special attention. Apart from his two
reports, he advised the establishment of a contact point to ensure Romany people
would remain on the OSCE agenda.
The European Union does have a long history of involvement in Romany issues. Its
concern with Romany people increased when it started to talk about enlargement of
the European Union. Among the many demands new member states have to meet is
a programme to improve the situation of the Romany population.
The United Nations also has an extra reporting mechanism, i.e. the United Nations
Special Rapporteur on Contemporary Forms of Racism, Racial Discrimination,
Xenophobia and Related Intolerance. In his reports he pays attention to Romany
people on a regular basis. And he even visited three countries to study the treatment
of the Romany populations there.
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§ XI. 10 Legal or Non-Legal Protection
One essential difference between legal and non-legal protection systems is that nonlegal mechanisms are better equipped to react instantly to an incident, and some are
able to put pressure on a government. Moreover, non-legal bodies are not limited by
the provisions and procedures of a treaty, and are thus more flexible. The Council of
Europe Specialist Group on Roma/Gypsies and the OSCE/ODIHR Contact Point
for Roma and Sinti Issues both aim at strengthening the Romany community, at
improving community relations and achieving a better understanding between
authorities and Romany people. This is essential for a better protection of Romany
people in the long run, and they are things legal bodies are not able to do. Thus, legal
protection and non-legal protection are complementary. The two do influence each
other. Legal protection systems should pay attention to violations of the treaty they
are to monitor, irrespective of the attention a violation may receive from other
institutions. But of course, as the treatment of Romany people became a political
issue in the 1990s, the available information will have made it possible for the Treaty
Bodies to discuss the situation with states concerned, and will have made it difficult
not to pay attention to Romany people. Political institutions may decide to pay less
attention to Romany people and more to other issues more easily than the supervisory
mechanisms. They are not bound by a treaty. The specialised bodies, especially the
Council of Europe Specialist Group on Roma/Gypsies and the OSCE/ODIHR
Contact Point for Roma and Sinti Issues are a better guarantee for long-term
attention for Romany people than are general institutions. Only a non-legal body like
the specialist group can decide to develop a coherent set of guidelines for
governments to develop a comprehensive policy for its Romany population
It is interesting to note that the ECRI has developed a non-legal monitoring system
with the publication of its country-to-country reports. Compared to the United
Nations Treaty Bodies, the ECRI has the advantage that it takes the initiative to
report on the situation in a country and does not depend on the state concerned to
submit a report. Thus a report on Albania has been issued, a state excluded from the
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analysis of the United Nations Treaty Bodies documents, as it had never submitted a
report to any of the Committees selected. The ECRI appears to be more specific in its
recommendations to alter the situation. This might be due to the fact that it is not
limited by a treaty whose implementation it has to supervise.

§ XI. 11 Minority status and Collective rights
The recognition of their minority status and collective rights may be a tool for the
emancipation of Romany people. At a national level the recognition as minority only
came about in the last decade of the 20th century. Collective rights for minorities and
more specifically Romany people are not explicidy recognised on an international
level, but some references have been found. The CESCR recommended Finland for
preserving the cultural identity of Romany people. CERD asked Germany why
Romany people were not exempted from the five per cent blocking clause in
elections, as are other

minorities. And, most

convincing,

CERD

in

its

recommendation on Romany people asks states to secure equal opportunities for the
participation of Romany minorities in central and local governments. At a national
level, Finland and Poland have recognised a collective right for Romany people to
preserve their culture. Slovenia, Hungary, Romania, and again Poland have
recognised a collective right to political participation for Romany people. Evidence of
these collective rights was found in the documents studied. The assigning of these
rights was not emphasised and perhaps it is mere coincidence that they were included
in the documents. Thus it is possible that more states have assigned collective rights
to Romany people.

§ XI. 12 Unexpected Outcomes and the Future
The unexpected conclusion after analysing the documents is that, although in the
1990s Romany people were persecuted once again and many died as a result of
skinhead or mob-violence or even police violence, their persecution is no longer taken
for granted. Never in history has so much been done to realise respect for human
rights of Romany people. A heightened awareness of human rights and the
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changeover in Eastern Europe has given the mechanisms to monitor human rights
violations the chance to focus on Romany people when it was needed. A Romany
elite from Eastern European countries used the new possibilities to request
unremitting international attention for their position. The supervisory bodies were
aware of the situation and used the opportunities available to them, while political
institutions used their influence as well. If World War II was not a turning point for
Romany people, the end of the Cold War may prove to be so. The serious human
rights violations, especially in the form of racial violence, made clear Romany people's
marginal position and the need for change. It is rather cynical that the situation had
to deteriorate before steps were taken to realise a change for the better. Hopefully the
attention for Romany people will not cease once the most blatant human rights
violations have ended, as changes will not take place overnight.
It is a worrying in this respect that many organs of international organisations have
adopted resolutions and recommendations on Romany people: CERD, ECRI, the
OSCE HCNM, the Committee of Ministers of the Council of Europe, the European
Parliament. Adopting recommendations is not the end of a development, it should be
a beginning. But implementing recommendations is more difficult than adopting
them and people responsible may loose their interest once a recommendation is
adopted and the situation does not change.
Important is that Romany people, evolving from an unwanted group to a recognised
minority with collective rights, now have a better position for political participation.
And political participation is essential to defend their rights, to be able to urge those
responsible to take action and to implement treaties and other international
obligations.
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Statistics concerning Romany people'
An overview of the numbers of Romany people found in United Nations and Council of
Europe documents. If no such information was found for a country, NGO reports were used, or
the information from the book 'Roma, Gypsies, Travellers'.
Adding the lowest numbers found, the number of Romany people in the area of the Council of
Europe is 3.229.077; adding the highest number it mounts up to 7.633.894. The difference can
for a large part be explained by the figures from Turkey: 300.000 or 3.500.000. Without
Turkey the numbers are 2.929.097 and 4.133.894 respectively.
The Minority Rights Group gives an estimate of 7-8,5 million Romany people in Europe. That
figure probably does not cover the exact same countries as mentioned here. Yugoslavia is not
included here. Countries that used to be part of the former Soviet Union may be excluded in the
Minority Rights Group number.
It should be born in mind that these most figures are presented by the authorities, numbers
given by Romany organisations tend to be higher, although several governments in recent
documents give estimates by professionals and not the number of Romany people who have
identified as such during a census.
Finally, in some numbers Travellers are included, other countries submitted the number of
Romany people, not the number of Travellers. And Ireland gave the number of Traveller
families, this has been multiplied by four to be able to arrive at a total number of Romany
people.

1

With respect to Ireland, the Netherlands, Switzerland, and the United Kingdom it concerns
Romany people and/or Travllers.
2
Liégois, 1994, p. 34.
33
Minority Rights Group, 1997.
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country

nuinber(s)

source

Albania
Austria

10,000-100,000
25,000

1997
2000

3.5 million
8 million

Belgium
Bulgaria

4,000
313,396
6,695

1995
1997 (census
1992)
1998

8 million
10 million

Croatia

7.7 million

Cyprus
Czech
Republic
Denmark
Estonia

500-1,000
32,908-200,000

ERRC, Albania report
FCNM report, gen
remarks
'o DROM", 95/4 p. 19
HRI/CORE/l/Add.81,
§6
HRI/CORE/l/Add.32/
Revl
Liegois, p. 34
EGRI and HRC reports6

1994
1997, 2000 resp.

760.000
10 million

1994
1999

5.3 million
1.4 million

Finland

10,000

2000

5.1 million

France

230,000

2000

'FYROM'

47,408

Liegois, p. 34
CERD/C/329/Add.2, §
41
CERD/C/363/Add.2, §
47
CERD/C/SR. 1374,§
47
CCPR/C/SR.1687,§3

59.5
million
2 million

Georgia
Germany

no figures
available
70,000

Greece

150,000-200,000

Hungary

400,000-600,000

Ireland

4,521 FAMILIES

Italy

90,000-110,000

Latvia

822

Lithuania

3,000-4,000

year

populatie
η*

4

1,500-2,000
more than 500

5

1998 (census
1994)

5 million
CCPRyC/SR. 1552,§
35
ECRI, 2,,d report, § 31

1996

83 million

2000

HRI/CORE/1/Add.ll,
ρ 24
CPPR/C/IRL/98/2, §
368
CERD/C/SR.1316, § 2

1992

10.6
million
10 million

1999

3.8 million

1999

ECRI report. Vol V, p.
32
Liegois, p. 34

1999

57.6
million
2.3 million

1994

3.6 million

numbers as supplied by the CIA factbook.
' The ERRC report, 'No record of the case, Roma in Albania', quotes several sources giving
numbers of Romany people. Two sources give an estimate of 10,000 Romany people, one of
60,000, the US Department of State estimates their number at 100,000, and Albanian Roma
sources at 80,000-120,000. During the 1989 census in Albania there was no separate option for
'Romany', 1261 individuals opted for Others'.
6
The ECRI report, published in 1997, gives numbers provided by the Czech authorities: 32,908
Romany inhabitants (ECRI's country-by-country approach, Vol I, p. 18, 1997). The Czech
report submitted to the HRC in 2000 gives a number of 200,000 Romany inhabitants. (UN
Doc CCPR.C/CZE/2000/1, 2000).
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country

number(s)

source

year

Luxembourg
Moldova

200-400
11,600-200,000

1998
1997

Netherlands

25,000

1995

16 million

Norway

5,000-10,000

Interface, nr. 29, p. 4
Roma Rights, 1997, p.
36
CCPR/C/70/Add.7, §
217
CERD/C/SR.1427, §
18
CERD/C/281/Add.2,§
6
CCPR/SR/1765, § 58
E/C1.1998/SR.10,§34
CERD/C/314/Add.l,§
16
EGRI report, Vol. V, p.
43
EGRI report, Vol. IV,p.
69
CERD/C/328/Add.l > §
32
CERD/CmS/Add.l.S
32
FCNM inital report, §
15
CCPR/C/R.1347 5 21,
P. 5
E/C.12/1996/SR.6,§
11
CERD/C/362/Add.5 ) §
3
EGRI report Vol.11, p.
56
Liegois, p. 34
Roma Rights, Spring
1997
EGRI report Vol. V, p.
56
New Statesman
06.01.1995

populatio
n4
440.000
4.4 million

2000

4.5 million

350
Poland
Portugal

20,000-25,000
30,000
40,000

Romania

409,000

Russian
Federation
Slovakia

152,939
75,902
300,000-500,000

Slovenia

2,293
5,300

Spain

600,000-650,000

Sweden

20,000

Switzerland

25,000

Turkey

300,000-500,000
3,000,0003,500.000
48,000

Ukraine
United
Kingdom, Nr
Irei.

50,000

1996
1999
1998
1998

39 million

1999 (census
1992)
1999

22.3
million
145
million
5.4 million

2000 (census
1991)
20007
2000

10 million

2 million

1994
2000

40 million

1999

8.8 million

1998

7.2 million

1994
1997

66 million

1999

49 million

1999

60 million

7

75,902 is the number of people who declared their ethnic origin as Romany, 300,000-500,000
are the estimates by professionals.
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ANNEXE
Overview states and treaties
Overview of member states of the Council of Europe and their compliance with reporting obligations under the treaties selected, and the recognition of the
competence of CERD and/or the H R C to receive individual complaints, 1 January 2001.
Member State
I.Albania
2. Andorra
3. Austria
4. Belgium
5. Bulgaria
6. Croatia
7. Cyprus
8. Czech Republic
9. Denmark
10. Estonia
11. Finland
12. France
la.'FYROM'
14. Georgia
15. Germany
16. Greece
17. Hungary
18. Iceland
19.
20.
21.
22.

Ireland
Italy
Urna
Liechtenstein

ICERD
C(3)
no Romany
population
A
Β
A
A
A
A
A
A
A
A
A
C(0)
A
A
A
no Romany
population

Art.14

-

-

A
A
no Romany

X

X

X

X
X
X

X

X

-

ICCPR
C(2)

A
Β
A
A
Β
A
Β
Β
A
A
A
Β
A
C(l)
A
X

A
A
Β

-

OP1

ICESCR
C(2)

CORE
C

-

-

X

A
Β
A
C(2)
Β
C(l)
Β
C(2)
A
Β
C(2)
Β
A
C(2)
A

Β
Β
A
A
Β
A
Β
Β
A
Β
A
Β
Β
C
A

-

-

-

-

Β
C
C

C(0)
A

X

A
A
C(2)

-

-

-

X
X
X
X
X
X
X
X
X
X
X
X
X
X

X
X

FCNM

A

-

C(0)
A
Β
A
Β
A
A

.
-

A

-

A
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Member State
23. Lithuania
24. Luxembourg
25. Malta
26. Moldova
27. Netherlands
28. Norway
29. Poland
30. PortuRal
3 1 . Romania
32. Russian
Federation
33. San Marmo
34. Slovakia
35. Slovenia
36. Spain
37. Sweden
38. Switzerland
39. Turkey
40. Ukraine
4 1 . United
Kingdom

ICERD
population
C(0)
Β
no Romany
population
C(4)
A
A
A
A
A
A

Art. 14

ICCPR

OP1

ICESCR

CORE

FCNM

-

Β
Β

X

C(2)

X

X

Β

Β
Β

-

-

-

-

-

-

-

-

X

C(2)
A
A
A
A
A
Β

X

C(l)
A
Β
A
A
A
Β

C
Β
Β
Β
Β
Β
Β

Α
Β

no Romany
population
A
A
A
A
A

-

-

-

-

-

-

X

A
A
A
A
A

X

C(l)
C(2)
A
A
A

C
Β
Β
Α
Β

Α
Α
Α

-

-

-

A
A

X
X
X

-

X
X

X

-

-

A
A

X
X
X
X
X

X
X
X

X

-

A: mformauon on Romany people m one or more reports or m the summary records of the meetmgs;
B: no mformation on Romany people found m the documents;
C: no reports submitted, between brackets the number of overdue reports.
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Β
A

Β
Β

Α

-

C(0)

-

-

C(0)

Α
Α
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ANNEX III
United Nations core reports, submitted between 1992 and 1 January
2001.
state

report

date of issue

Austria
Belgium
Bulgaria
Croatia

HRI/CORE/l/Add.8
HRI/CORE/1/Add.l/Rev.l
HRI/CORE/lMdd. 81
HRI/CORE/l/Add.32
HRI/CORE/l/Add.32/Rev.l
HRI/CORE/l/Add.26
HRI/CORE/1/Add.28/Rev. 1
HRI/CORE/l/Add.71
HRI/CORE/l/Add.58
HRI/CORE/l/Add.50
HRI/CORE/l/Add.59
HRI/CORE/l/Add.59/Rev 1
HRI/CORE/l/Add.59/Rev.2
HRI/CORE/1/Add 17
HRI/CORE/1/Add 17/Rev.l
HRI/CORE/l/Add.83

13-05-1992
06-04-1995
03-07-1997
05-05-1994
01-10-1998
02-07-1993
23-07-1998
13-06-1996
29-06-1995
09-11-1994
30-06-1995
25-06-1996
29-06-1998
18-01-1993
17-10-1996
25-06-1998

HRI/CORE/1/Add 90
HRI/CORE/l/Add.75
HRI/CORE/1/Add.ll
HRI/CORE/1/Add 15
HRI/CORE/l/Add.l5/Rev.l
HRI/CORE/l/Add.97
HRI/CORE/1/Add.lO
HRI/CORE/1/Add.lO/Rev.l
HRI/CORE/1/Add.66
HRI/CORE/l/Add.6
HRI/CORE/l/Add.25
HRI/CORE/l/Add.25/Rev. 1
HRI/CORE/l/Add.20
HRI/CORE/l/Add.13
HRI/CORE/l/Add.l3/Rev 1
HRI/CORE/l/Add.52
HRI/CORE/l/Add.52/Rev 1
HRI/CORE/l/Add.35
HRyCORE/1/Add 2
HRI/CORE/1 /Add.2/Rev 1
HRI/CORE/l/Add.2/Rev.2
HRI/CORE/iyAdd.4
HRI/CORE/1/Add.29
HRI/CORE/l/Add.63

02-02-1998
08-08-1996
04-09-1992
30-01-1992
01-07-1998
01-10-1998
03-06-1992
30-06-1998
26-02-1996
03-06-1992
11-05-1993
16-04-1999
19-04-1993
21-09-1992
23-06-1997
25-10-1994
27-03-1996
21-10-1993
01-06-1992
05-01-1993
06-03-1995
01-06-1992
02-07-1993
28-11-1995

Cyprus
Czech Republic
Denmark
Estonia
Finland

France
'Former Yugoslav Republic of
Macedonia'
Georgia
Germany
Hungary
Ireland
Lithuania
Luxembourg
Netherlands
Norway
Poland
Portugal
Romania
Russian Federation
Slovenia
Spain

Sweden
Switzerland
Ukraine
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United Kingdom and Northern
Ireland

report
HRI/CORE/1/Add 63/Rev 1
HRI/CORE/1/Add 5

date of issue
24-06-1998
03-06-1992

HRI/CORE/1/Add 5/Rev 1
HRI/CORE/1/Add 5/Rev 2

13-07-1994
23-06-1997

The reports containing information on Romany people are printed in bold type.
The reports can be found on the web site of the UN Treaty Bodies Data base.
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United Nations, Human Rights Committee, Reporting Documents, issued
between 1977 and 1 January 2001.
year of consideration

summary records
reports/concluding
observations

Austria
1983

l.CCPR/C/6/Add.7

1991

2.CCPR/C/51/Add.2

1998

3. CCPR/C/83/Add.3

Belgium
1988

1.CCPR/C/31/Add.3

1992
1998

2. CCPR/C/57/Add 3
3.
CCPR/094/AJd.3

Bulgaria
1979

l.CCPR/C/l/Add.30

1993

2. CCPR/C/32/Add.l7

Croatia
1992
1999

CCPR/C/87 special
l.CCPR/C/HRV/99/1

CCPR/C/SR. 1201,1202
pending consideration on
[January 2001

A/48/40

Cyprus
1977
1994
1998

1.
CCPRiailAM.6
2. CCPR/C/32/Add.l8
3. CCPR/C/94/Add.l

CCPR/C/SR.27, 28
CCPR/C/SR 1333-1335
CCPR/C/SR 1647, 1648

A/32/44
A/49/40
CCPR/C/79/Add.88

Czechoslovakia
1978
1986
1988

l.CCPR/C/l/Add.12
2. CCPR/C/28/Add.7
3. CCPR/C/52/Add.4

CCPR/C/SR.64-66
CCPRyC/SR.679-683

A/33/40
A/41/40

l.CCPRyC/CZE/2000/1

pending consideration on

C C P R / C / S R . 4 U 413,
416,417
CCPR/C/SR.1098,
1099,1100
CCPR/C/SR.1718,
1719

A/38/40

CCPR/C/SR.815,816,
821,822
CCPR/C/SR.1142, 1143
CCPR/OSR.1706,
1707,
1720

A/43/40

CCPR/C/SR.131,132,
133
CCPRyC/SR.124e,
1249, 1250

A/47/40
CCPRC/79/Add.l03

A/47/40
CCPR/C/79/Add.99

A/34/40
A/48/40

Czech Republic
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year of coiuideration

reporo

summary records

annual

reports/concluding
observations
(2000)

1 January 2001

Denmark
1978
1987
1996
1999

l.CCPR/C/l/Add.4 + 19
2. CCPR/C/37/Add.5
3.CCPR/C/64/Add.ll
4. CCPR/C/DNK/99/4

CCPR/C/SR.54
CCPRyC/SR.778-781
CCPR/C/SR/1533, 1534
CCPR/C/SR.1876,
1877, 1888

A/33/40
A/43/40
A/52/40
CCPR/CO/70/DNK

Estonia
1995

1.CCPR/C/81/Add.5

CCPR/C/SR.1455, 1459

CCPR/C/79/Add.59

Finland
1977
1979

la.CCPR/C/1/Add.lO
lb. CCPR/C/l/Add.32

A/32/44
A/34/40

1985

2. CCPR/C/32/Add.7

1990

3. CCPW058/Add.5

1998

4. CCPR/C/95/Add.6

CCPR/C/SR.30
CCPR/C/SR.170, 171,
172
CCPR/C/SR.643,644,
645,646
CCPR/C/SR.1014,
1015,1016
CCPR/OSR.1659. 1660

France
1983

l.CCPR/C/22/Add.2 + 4

A/38/40

1988
1997

2. CCPR/C/46/Add.2
3. CCPR/C/76/Add.7

CCPR/C/SR.439,440,
441,445
CCPR/C/SR.800-803
CCPR/C/SR.1597,
1598,1599,1600,1613

'Former Yugoslav
Republic of Macedonia'
1998

l.CCPR/C/74/Add.4

CCPR/C/SR.1685,
1686, 1687

CCPR/C/79/Add.96

Georgia
1997

l.CCPR/C/100/Add.l

CCPR/OSR. 1564-1566

CCPR/79/Add.75

German Democratic
Republic
1978
1984

l.CCPR/C/l/Add.13
2. CCPR/C/28/Add.2

CCPR/C/SR.65,66,67
CCPR/aSR.532. 533.
534, 536

A/33/40
A/39/40

1988

3.CCPR/C/52/Add.l

Republic/Germany
1978
1986

l.CCPR/C/l/Add.18
2. CCPRyC/28/Add.6+Corr.l

A/33/40
A/41/40

1990

3. CCPR/C/52/Add.3

CCPR/C/SR.92-94, 96
CCPR/C/SR.tfó3, 664,
665, 666,667
CCPR/C/SR.963,964,
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A/41/40
A/46/40
CCPR/C/79/Add.91

A/43/40
A/52/40

A/45/40

ANriLX IV

year of consideration

repons

summary records

annual

reports/concluding
observations
1996

4. CCPR/C/84/Add.5

Hungary
1977
1980
1986

la.CCPR/C/1/Add.ll
lb. CCPR/C/l/Add.44
2. CCPR/C/37/Add.l

1993

3. CCPR/C/64/Add.7

Ireland
1993

l.CCPR/C/68/Add.3

1998

2. CCPR/C/IRL/98/2

Italy
1980

l.CCPR/C/6/Add.4

1989

2. CCPR/C/37/Add.9

1994

3. CCPR/C/64/Add.e

1998

4. CCPR/C/103/Add.4

Latvia
1995

965
CCPR/C/SR.1551,
1552,1553

A/52/40

CCPR/C/SR.32, 33
CCPR/C/SR.225, 228
CCPR/C/SR.684, 685,
686, 687, 688
CCPR/C/SR.1240,
1241, 1242

A/32/44
A/35/40
A/41/40

CCPR/ÜSR.1235,
1236, 1239
CCPR/C/SR.1846,
1847. 1848

A/48/40

CCPR/C/SR.257, 258,
261
CCPR/C/SR.908, 909,
910,911,912
CCPR/C/SR.1329,
1330,1331,1332
CCPR/C/SR.1679, 1680

A/36/40

l.CCPR/C/81/Add.l/Rev.l

CCPR/C/SR.1421,
1422,1425

A/50/40

Lithuania
1997

l.CPPR/C/81/Add.lO

CCPR/C/SR.1634, 1635

CCPR/C/79/Add.87

LuxemboiuK
1985

1.CCPR/C/31/Add.2

A/41/40

1992

2. CCPR/C/57/Add.4

CCPR/C/SR.628, 629,
632
CCPR/C/SR.1187, 1188

Netherlands
1981

l.CCPR/C/10/Add.3 + 5

A/37/40

1988

2. CCPR/C/42/Add.6

CCPR/C/SR.321, 322,
325, 326
CCPR/C/SR.861, 862,
863,864
pending consideration on
1 January 2001

3.CCPR/C/70/Add.7(1999)

Norway
1978
1981

1. CCPR/C/l/Add.5
1. CCPR/C/l/Add.52

CCPR/C/SR.77, 78,79
CCPR/C/SR.301,302

Α/4β/40

CCPR/CO/69/IRL

A/44/40
A/49/40
CCPR/C/79/Add.94

A/48/40

A/44/40

A/33/40
A/36/40
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year of consideration

reports

summary records

1988
1993
1999

2. CCPR/C/42/Add.5
3. CCPR/C/70/Add.2
4.CCPR/C/115/Add.2

CCPR/C/SR.844-847
CCPWOSR. 1270-1272
CCPR/C/SR.1785, 1786

Poland
1979

l.CCPR/C/4/Add.2

A/35/40

1987
1991

2. CCPR/C/32/Add.9 + 13
3. CCPR/C/58/Add.l0 + 13

1999

4. CCPR/C/95/A1M.8

CCPR/C/SR.186, 187,
190
CCPR/C/SR.708-711
CCPR/C/SR.1102,
1103, 1104,1105
CCPR/C/SR.1764, 1765

Portugal
1981

l.CCPR/C/6/Add.6

A/36/40

1990

2. CCPR/C/42/Add.l

1997

3. CCPR/C/70/Add.9

CCPR/C/SR.293, 294,
298
CCPRyC/SR.934, 935,
936,937
CCPR/C/SR.1576,
1577, 1584

Romania
1979

1. CCPR/C/l/Add.33

1987
1993
1999

2. CCPR/C/32/Add.lO
3. CCPR/C/58/Add.l5
4. CCPR/C/95/Add.7

Riusian Federation /
USSR
1978

l.CCPR/C/l/Add.22

1984

2. CCPR/C/28/Add 3

1989
1995

3. CCPR/C/52/Add.2 + 4
4. CCPR/C/84/Add.2

Slovakia
1997

l.CCPR/C/ei/Add.9

CCPR/C/SR.1589,
1590, 1591, 1592

A/52/40

Slovenia
1994

l.CCPRyC/74/Add.l

CCPR/C/SR.1343,
1347

A/49/40

Spain
1979

l.CCPR/C/4/Add.l +3 + 5

A/34/40

1985

2. CCPR/C/32/Add.3

CCPR/C/SR.141, 142,
143
CCPR/C/SR 585-589

392

CCPR/C/SR.135-137,
140, 141
CCPR/C/SR.740-743
CCPWOSR 1284-1286
CCPR/C/SR.1766,
1767, 1768

CCPR/C/SR.108, 109,
112
CCPR/C/SR.56^-567,
570
CCPR/C/SR.928-931
CCPR/C/SR.1426,
1427, 1428, 1429

annual
reports/concluding
observations
A/44/40
A/49/40
CCPR/C/79/Add.ll2

A/42/40
A/47/40
CCPR/C/79/Add.llO

A/45/40
CCPR/C/79/Add.77

A/34/40
A/42/40
A/49/40
CCPR/C/79/Add.lll

A/33/40
A/40/40
A/45/40
A/50/40

A/40/40

ANNEXIV

year of consideration

reports

1990

3

1996

4 CPPR/C/95/Add 1

Sweden
1978
1980
1985
1991
1995

Switzerland
1996

CCPKiasWAMl*3

CCPR/C/SR1018,
1019, 1020, 1021
CCPR/C/SR 1479,
1480, 1481

annual

reports/concluding
observations
A/46/40
CCPR/C/79/Add 61

la CCPR/C/l/Add9 + Corrl
lb CCPR/C/1/Add42
2 CCPR/C/32/Add 6 + 8
3 CCPW058/AiU.7
4 CCPR/C/95/Add4
5 CCPR/C/SWE/2000/5
(2000)

CCPR/C/SR 52, 53
CCPR/C/SR 188, 189
CCPR/C/SR 635-638
CCPR/C/SR 1042-1044
CCPR/C/SR 1456, 1457
pending consideration on
1 January 2001

A/33/40
A/35/40
A/41/40
A/46/40
CCPR/C/79/Add 58

1 CCPR/C/81/Add.8

CCPR/C/SR 1537,
1538, 1539
pending consideration on
1 January 2001

A/52/40

CCPR/C/SR 153-156,
159, 160
CCPR/C/SR 609. 613
CCPR/C/SR 1028-1030
CCPR/C/SR 1418,
1419, 1420
pending consideration on
1 January 2001

A/34/40

CCPR/C/SR 67,69,70
CCPR/C/SR 147-149
CCPR/C/SR 593-598
CCPR/C/SR 1045-1050
CCPR/C/SR 1432,
1433,1434
pending consideration on
1 January 2001

A/33/40
A/34/40
A/40/40
A/46/40
A/50/40

2 CCPR/C/CH/98/2(1999)

Ukrainian SSR /
Ukraine
1979

1 CCPR/C/1/Add34

1985
1990
1995

2 CCPR/C/32/Add4
3 CCPRI056IAdd.6
4 CCPRyC/95/Add 2
5 CCPR/C/UKR/99/5 (1999)

United Kinplom
1978
1979
1985
1991
1995

summary records

la CCPR/C/1/Add 17
lb CCPR/C/1/Add 35
2 CCPR/C/32/Add 5
3 CCPRIClSSIAddC, 11, 12
4 CCPR/C/95/Add 3
5 CCPRiavmOI5 (1999)

A/40/40
A/46/40
A/50/40

Documents which contain information on Romany people are printed in bold type
Documents which were not available are printed in italics
la refers to the initial report
lb refers to a supplement to the initial report on request of the HRC
Documents published after 1995, and some earlier ones, can be found on the web site of the UN Treaty
Bodies Data base
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ANNEX V

ANNEX V
United Nations, Committee on Economic, Social, and Cultural Rights,
Reporting Documents, issued between 1980 and 1 January 2001.
year of consideration

reports

Austria
1988
1981
1988
1986
1994

E/C.12/1988/SR.3+4
la. EJm4/6/Add.l7
lb.E/1980/6/Aai.]9
E/1981/WG.1/SR.8
1c. E/1982/3/Add.37
E/C.12/1988/SR.3
2b. E/1986/4/Add.8 * Corr.l EI1986WG.1ISR4 + 7
E/C.12/1994/SR.39-41
2a+c. E/1990/6/Add.5

Belgium
1994

l.E/1990/5/Add.l5

E/C.12/1994/SR.15-17

2000

2. E/1990/6/Add.l8

E/C.12/2000/SR.64-66

Bulgaria
1980
1982
1983
1985
1987
1999

la. E/1978/8/Add.24
lb. E/1980/6IAJd.29
1c. E/1982/3/Add.23
2a. E/1984/7/AM.18
2b. Ell98a4IAJd.20
3. E/1994/104/Add.l6

E/1980/WG1/SR12
E/19S2/WG.1/SR.8
E/1983/WG.1/SR.11-13
E/1985/WG.1/SR.9 + / /
E/C. 12/1988/SR. 17-19
E/C.12/1999/SR.30-33,
50-51

EI1980WG.1ISR. 12
EI1982IWG.1ISR8
E/1983/WG.1/SR.11-13
EJ1985IWG.1ISR9 * 11
E1C12/1988/4
E/C.12/1/Add.37

Cyprus
1980
1981
1983
1984
1990
1998

la. El1978181 Add.21
lb. El1980161 AM.Ì
1c. E/1982/3/Add.l9
2i.Ell984l7IAJd.13
2b. El1986141 Add.2 + 26
3. E/1994/104/Add.l2

E1980IWG.il SR.17
E/1981/WG.1ISR.6
E/1983/WG.1/SR.7 + 8
E/1984/WG HSR 18 + 22
EIC.I2ll990ISR.2,3+5
E/C.12/1998/SR.34-36

EI1980IWG.1I SR.17
E/1981/WG.1/SR.6
E/1983/WG.1/SR.7 + 8
EI1984ÌWG.1ISR.18 + 22
E/C. 12/1990/3
E/C.12/1/Add.28

Czechoslovakia
1983
1985
1987
1990

la. E/1982/3/Add.l8
Ib+c. E/1984/7/Add.25
2a. E/1986/4/Add.l5
2c. E/1990/7/Add.6

E/1983/WG.1/SR.6,7

E/1983/WG.1/SR.6,7

E/C12/SR.12-15

E/C.12/1987/5

Denmark
1980
1981
1983

\*.EI1978I8IAM.1Ì
lb. E/1980/6/AJd.l5
1c. E/1982/3/Add.20

EI1980IWG.1ISR.10
E/1981/WG.1/SR.12
E/1983/WG.1/SR.13-15

E11980IWG.1ISR.10
E11981IWG.1ISR.12
E/1983/WG.1/SR.13-15

summary records

annual
reports/
concluding observations

E/C. 12/1998/4
E/1981/WG.1/SR.8
VC 12/1998/4
E.1986/WG.1/SR4 + 7
E/C.12/1994/16 + 20

E/C. 12/1994/7 +
E/1995/22
E/C.12/Add.54
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AN Ν EX V
ytat of consideration

reports

summary records

1984
1988
1999

2a
E/m4/7/AJdll
2b El 1986141 AJd 16
3 E/1994/4/Add 16

E/1984/WG 1/SR 17 21
EIC12/1988/SR8-9
E/C 12/1999/SR 11-13,
26

Finland
1980
1981
1984
1984
1986

la El 1978181 Add 14
lb El 1980161 Add. 11
l e E/1982/3/Add 28
2a
E/1984l7IAddl4
2b E11986l4IAdd.4

1991

2c E/1990/7/Add.l

EI1980IWG1ISR6
EI1981/WG 1/SR 10
E/1984/WG1/SR7 + 8
Ell984rWG 1/SR 17 * 18
EII986IWG 1/SR 8.9*
11
E/C12/1991/SR.11, 12
+ 16

1996

3

E/1994/104/Add.7

2000

4

E/C12/4/Add.l

France
1986

la El 1984161 Add 11
lb El 1986131 AddlO
l e E/1982/3/Add 30 +
Corri
2
E/1990/6/Add27
(submitted 2000)

1989
1980

Georgia
2000

Germany,
Republic
1981
1983
1985
1987

Germany
1980

1

E/1990/5/Add37

E/1986WG 1/SR 18, 19
+ 21
EIC12/1989/ SR 12 * 13
E/1985/WG 1/ SR 5 + 7

E/mo/WG 1/SR 6
EI1981/WG 1/SR 10
E/1984/WG1/SR7 + 8
E/1984/\l/G 1/SR 17 + 18
Ell986rWG 1/SR 8,9 +
11
E/C.12/1991/SR.11, 12
+ 16
E/C.12/1996/6
E/C.12/1/Add.52

Ell986rWGllSR18
+ 21

19

E/C 12/1989
E/1985/WG1/SR5 + 7

pending consideration on
1 January 2001

E/C12/2000/SR3-5

E/C12/1/Add42

E/1981/WG 1/SR 10
E/1983/WG 1/SR 5,6
El 1985WG 11SR 12 and
16
E/C 12/1982/SR 11,12 +
14

E/1981/WG 1/SR 10
E/1983/WG 1/SR 5,6
E/1985/WG 1/SR 12 and
16
EIC \2I196715

EI1980IWG1ISR8
+ 10
E/1980/WG1ISR8
+ 10
E/1981/WG1ISR8+
10

EI1980IWG1ISR8
+ 10
E/I980IWG11SR8
+ 10
EII980IWG11SR8+
10
E/1982/WG.1/SR17 +
18 '
E/1986/WG1/SR22
23
+ 25
EIC 12/198715
E/C 12/1993/17
E/C12/1/Add.29

Democratic
la

Ell9a0/6/Add.l0

l b E/1982/3/Addl5
2a El 1984171 Add.3* 23
2b

E/1986/4/Addll

1982

la+b El 1978181 Add 8
EJ1978181 Add 11
El 1980161 Add6
l e E/1982/3/Add 14

1986

2a E11984l7IAdd24

1987
1993
1998

2b E/1986/4/AddlO
2c E/1990/7/Add.l2
3 E/1994/104/Add.l4
4 E/C.12/4/Add.3

396

E/C.12/1996/SR.37, 3 8
+ 40
E/C12/2000/SR.61-63

annual
reports/
concluding observations
E11984/WG 1/SR 17. 21
EIC 12/1988/4
E/C 12/1/Add 34

+

E/1982/WG.1/SR.17 +
18
EI1986WG1ISR22.23
+ 25
EIC 12/1987/SR 19 + 20
E/C12/1993/SR35,36
E/C12/1998/SR.40-42
pending consideration on
1 January 2001

ANNEX V
year of consideration

reports

summary records

annual
reports/
concluding observations

Hungary
1980
1986
1982
1984
1986
1992

la. El 1978181 Add.7
lb. El 1980161 Add.37
le. E/1982/3/Add.lO
1*..Ε11984Ι7ΙΑώ1.15
2b. El 1986141 Add. 1
2c. E/1990/7/Add.lO

EI1980/WG.1/SR.7
E11986IWG.il SR.6.7 +9
E/1982/WG.1/ SR.14
EI1984/WG.1/SR.19 + 21
EJ1986IWG.l/SR6,7 + 9
E/C.12/1992/ SR.9, 12 •
21

E/1980/WG.1/SR.7
EJ1986IWG.il SR.6.7 +9
E/1982/WG.1/ SR.14
E11984IWG.il SR.19 +21
E11986IWG.il'SR.6, 7 + 9
E/C. 12/1992/2

Ireland
1999

l.E/1990/5/Add.34

E/C12/1/SR.14-16,2526

E/C12/1/Add.33

Italy
1982
1984
1992

la. EJ1978181 Add.34
lb. Ell980l6IAdd.il
2. E/1990/6/Add.2

EI1982IWG.1I'SR 3 + 4

2000

3. E/1994/104/Add.l9

E1982IWG.il'SR.3 * 4
E/1984IWG.1/SR3*5
E/C.12/1992/SR.13,14
+ 21
E/C12/2000/6, 7, 8

Luxembourg
1990
1997

1. E/1990/5/Add.l
2. E/1990/6/Add.9

E/C.12/1990/SR.33-36
E/C.12/1997/SR.48,49,
54

E/C. 12/1990/8
E/C.12/1/Add.22

Netherlands
1989
1984
1986

la. E11984IQAdd. 20
lb. Β'1980/6,'Addìi
le. E;i982/3/Add.35

1989
1998

2b. E/1986/4/Add.24
2. E/1990/6/Add.ll

E/C. 12/19891'SR.14 * 15
Ell984IWG.llSR'4-6, 8
E/19e4/WG.l/ SR.14 *
18
E/C.12/1989/SR.14+ 15
E/C. 12/1998/ SR. 13-17

EIC. 121198915
EI1984/WG.1/SR4-6.8
E/1984/WG.1/ SR.14 +
18
E/C. 12/1989/5
E/C.12/1/Add.25

Norway
1980
1981
1982
1984
1988
1992

la. EJ1978181 Addl2
Ib. El 1980161 Add5
1c. E/1982/3/Add.l2
2a. El 1984171 Add.16
2b. E/1986/4/Add.21
2c. E/1990/7/Add.7

E11980IWG.il SR.5
EI1981IWG.1I SR.14
E/1982/WG.1/SR.16
EJ1984IWG.ilSR.19<r 22
E/C. 12/1988/4
E/C. 12/1992/2

1995

3. E/1994/104/Add.3

E/1980IWG.IISR.5
E/1981IWG.1I SR.14
E/1982/WG.1/SR.16
E/1984/WG.1/SR.19 + 22
E/C.12I1988/SR.14+15
E/C.12/1992/SR.4, 5 +
12
E/C.12/1995/SR.34,36,
37

Poland
1980
1981
1983
1986
1989
1992

la. El 1978181 Add.23
Ib. El 1980161 Addl2
1c. E/1982/3/Add.21
2i.E/1984/7/Add26*27
lh.E11986l4IAdd.l2
2c. E/1990/7/Add.9

EJ1980/WG.1/SR.18 + 19
E/1981/WG.l/SR.ll
E/1983/WG.1/SR.9 + 10
E11986rWG.ll SR.25-27
E/C.12/1989/SR.5 +6
E/C.12/1992/SR.6, 7 +

EimorwG.u SR.ia +19
E/1981IWG.1/SR11
E/1983/WG.1/SR.9 + 10
EJ1986IWG.il SR.25-27
E/C. 12/198915
E/C.12/1992/2

EICAU

m m

E/C.12/1/Add.43

E/C.12/1995/13+18
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year of consideration

»ports

summary records

1998

3

15
E/C12/1998/SR.10,11,
12

Portugal
1985
1985
1995

lb E/1980/6IAM35/Revl
1c E/1982/3/Add27/Revl
2 E/1990/6/Add 6

2000

3

E/1994/104/Add.l3

E/1994/104/Add.20

E/1985WG1/SR2 + 4
E/1985/WG1/SR6 + 9
E/C 12/1995/SR7, 8 +
10
E/C12/2000/SR.58, 59,
60

annual
reports/
condudinK observauons
E/C 12/1 /Add 26

E/M5/WG1/SR2 + 4
E/1985mGl/SR6 + 9
E/C 12/1995/4
E/C.12/1/Add.53

Rpmanifl

1980
1981
1982

la B1978ia/Add.20
lb E/1980/6/AM1
le E/1982/3/Add 13

1985
1985
1994

2a E11984l7IAdd.l7
2b EJ1986l4IAdd.l7
2c E/1990/7/Add 14

Russian
Fedcradon/USSR
1980
1981
1982

la EJ1978ialAdd.l6
lb E/1980/6/AJd.l7
le E/1982/3/Add 1

1984
1987

1997

2a El1984171 Add.7
2b EJ1986141 AM.14
2c E/1990/7/Add8
(withdrawn)
2c E / W O m A d d e , ! !
3 EJ199411041 AM.8

Spain
1980
1982
1983

la E/1978/8/Add26
lb E/1980/6/Add28
1c E/1982/3/Add.22

1984

2a E/1984/7/Add2

1986

2b E/1986/4/Add6

1991

2c E/1990/7/Add 3

1996

3

Sweden
1980
1981

la El1978181 Add.5
lb E/1980l6/AJd.8

398

E/1990/104/Add5

E/1980/WG1/SR 16 + 17
E/I981/WG1/SR5
E/1982/WG1/SR17 +
18
E/1985/WG 1/SR 10 + 13
E1C12/1988/SR 6
E/C12/1994/SR.5,7 +
13

E/1980/WG1/SR16*17
E/1981/WG1/SR5
E/1982/WG1/SR17 +
18
E/1985/WG 1/SR 10 * 1
E/C 12/1988/4
E/C.12/1994/4 E/1995/22

E11980IWG 1/SR l4y
E/mO/WG 1/SR 14
E/1981/WG1/SR14 + 15 E/1981/WG1/SR14+15
E/1982/WG1/SR11 +
E/1982/WG 1/SR 11 •
12
12
E/1984/WG1/SR9*10
E11984WG1ISR9 + 10
E/C12/1987/SR 16-18
E/C 12/1987/5

E/C 12/1997/SR 11-14 +
25

E/C 12/1/Add 13

E/1980/WG 1/SR.20
E/1982/WG1/SR.7
E/1983/WG1/SR10 +
11
E/1984/WG1/SR12 +
14
E/1986/WG1/SR10 +
13
E/C12/1991/
SR.13,14,16 + 22
E/C12/1996/SR.3, 5 ,6,
7

E/1980/WG1/SR20
E/1982/WG1/SR7
E/1983/WG1/SR10 +
11
E/1984/WG1/SR12 +
14
E/1986/WG1/SR10 +
13
E/C.12/1991/4

E/1980/WG1/SR15
E/1981/WG1/SR9

E/1980/WG1/SR15
E/1981/WG1/SR9

E/C12/1/Add.2

ANNEX

year of consideration

V

summary records

1982

1c. E/1982/3/Add.2

1984
1988
1991

2a. EI1984I7IAM.5
2b. Eima4IAM.13
2c. E/1990/7/Add.2

1995

3. E/1994/104/Add.l
4. E/C12/4/Add.4

annual
reports/
concludisi; observations
E/1982/WG.1/SR.19 +
E/1982/WG.1/SR.19 +
20
20
E/1984/WG.1/SR.14 + 16 EJ1984IWG 11'SR 14 + 16
E/C.12/1988/SR.10+11
E/C. 12/1988/4
E/C.12/1991/4
E/C.12/1991/SR.11-13
+ 18
E/C.12/1995/SR.13, 15,
E/C. 12/1995/5
16
pending consideration on
1 January 2001

Switzerland
1998

l.E/1990/5/Add.33

E/C.12/1998/SR.37-39

E/C.12/1/Add.30

Ukraine/Ukrainian SSR
1980
1982
1982

la. EJ1978161 Add.22
lb. EimOI6IAdd.2
1c. E/1982/3/Add.4

E11980ÌWG.1ISR.18
E/1982/WG.1/SR.5 + 6
E/1982/WG.l/SR.ll +
12
E/1984/WG.1/SR.B-15
EIC.12119871 SR 9-11

E/1980/WG.1/SR18
E/1982fWG.l/SR5 + 6
E/1982/WG.l/SR.ll +
12
EI1984IWG.1ISR. 13-15
E/C 12/1987/5

E/C.12/1995/SR.42,44,
45
pending consideration 1
January 2001

E/C.12/1995/15

1984
1987

1995

2a. E/1984/7/AJd.9
2b. Ε/1986/4ΙΑΜ.5
E/1990/7/Add.ll
(withdrawn)
3. E/1994/104/Add.4
4. E/C.12/4/Add.2 (1999)

United Kingdom of
Great
Britain
and
Northern Ireland
1980
1982
1981

1982
1985
1989
1994

la. El 1978181 Addi
la. El 1978181 Aiid.30
lb. El 1980161 AM.16
Corr.lAdd.25
Corr.l.Add26
+
lc.E/1982/3/Add.l6
2a. Ε1984171 Add.20
2b. V1986/4/Add.23
2.
Ell98Q4IAdd27*28

1997

+ EJ1990l7IAddl6
3. E/1994/104/Add.ll

E11980IWG.il'SR. 19
E/1980IWG.1/SR19
EJ1982ÌWG.1/SR.1
E/1982/WG l/SR I
EI1981IWG.1I SR.16* 17 E/1981/WG.1/SR.16+17

E/1982/WG.1/SR.19-21
E11985IWG.il'SR. 14 + 17
E/C.12/1989/SR.16+17
E/C.12/1994/SR33,34,
36,37

E/1982/WG.1/SR.19-21
EJ1985IWG.il'SR 14 + 17
EIC12/1989/5
E/C. 12/1994/19

E/C.12/1997/SR.36, 38,
53

E/C.12/1/Add.l9

Documents which contain information on Romany people are printed in bold type.
Documents which were not available are printed in italics.
Reports named la, 2a, etcetera, contain information on the Articles 6-9 ICESCR.
Reports named lb, 2b, etcetera, contain information on the Articles 10-12 ICESCR.
Reports named 1c, 2c, etcetera, contain information on the Articles 13-15 ICESCR.

399

ANNEX V
Documents published after 1995, and some earlier ones, can be found on the web site of the UN Treaty
Bodies Data base.
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ANNEX VI
United Nations, Committee on the Elimination of all Forms of Racial
Discrimination, Reporting Documents, issued between 1970 and 1
January 2001.
year of
consideration

reports

summary records

annual reports/concluding
observations

1974

1

CERD/OR50/Add6

A/9618

1976

2

CERDIOR77IAM4

1978

3 CERD/C/19

1980
1982

4 CERD/C/48/Add 6
5 CERD/C/75/Add 9

1985

6 CERD/C/106/Add 12

1989
1992
1999

7/8 CERD/C/158/Add 1
9/10 CERD/C/209/Add 3
11/12/13
CERD/C/319/Add.5

CERD/C/SR187189
CERD/C/SR/273,
274
CERD/C/SR 367,
368
CERD/OSR459
CERD/C/SR 560,
561
CERD/C/SR 704,
705
CERD/C/SR 837
CERD/C/SR 947
CERD/C/SR.1305,
1306

Austria

Belgium
1978

1 CERDICIR 851 Add 5

1979

2 CERD/C/16/Add 2

1984
1992

3/4 CERD/C/88/Add 5
5-8 CERD/C/194/Add 3

1997

9/10 CERD/C/260/Add 2

Bulgaria
1970/1971

1 CERD/C!R3/Add7

1973

2 CERDICIR iOIAdd 12

1974
1976

3 CERD/OR70/Add.25
4 CERD/OR90/Add9

1979

5 CERD/C/20/Add.l9

1981

6 C.F,RD/C/66/Add.28

CERD/C/SR 365,
366
CERD/C/SR 423,
424
CERD//SR 663-665
CERD/C/SR 939,
940,950
CERD/C/SR 1200,
1201

CERD/OSR 33. 35.
56
CERD/C/SR 132,
133
CERD/C/SR 213
CERD/C/SR.296,
297
r,F.RD/C/SR.413,
414
C.F.RD/C/SR.514,
515

A/31/18
A/33/18
A/35/18
A/37/18
A/40/18
A/44/18
A/47/18
CERD/C/304/Add.64

A/33/18
A/34/18
A/39/18
A/47/18
A/52/18

A/8027
A/9018
A/9618
A/31/18
A/34/18
A/36/18
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1986

7/8. CERD/C/118/Add.l7+Rl

1991

9/10/11. CERD/C/197/Add.4

1997

12/13/14.
CERD/C/299/Add.7

Croatia
1993
1995

CERD/C/249, special
CERD/C/249/Add.l, special

1998

1/2/3. CF,RD/C/290/Add.l

Cyprus
1970/1971

1. CERDICIR3IAdd.21, 46, 55

1973
1973

2. CERD/C/R.30/Add.35
3. CERD/OR 70/AJd21, 36

1976
1978

4 CERD/OR 90/AM 6
5. CERD/C/20/Add.6

1980
1983
1985
1989
1995

6. CERD/C/66/Add.3
7.CERD/C/91/Add.l6
8.CERD/C/118/Add.l2
9. CERD/C/149/Add.24
10. CERDiai72IAdd.3
11/12/13. CERD/C/263/Add. 1

1998

14. CERD/0299/Add.l9

1. CERD/OR 3/AM2* 51
1973
1975

2. CERD/OR.30/Add.l5
3. CERD/OR 70/AJA.32

1977

4. CERDIOR30IAM.27

1978
1980

5.CERD/C/20/Add.l2
6. CERD/C/66/Add.8

1982
1985
1987
1990

7. CERD/C/91/Add.l4
8 CERD/C/118/Add.l8
9. CERD/ai49/Add.2
10. CERD/C/172/Add.5

Czech Republic
1998

1/2 r.ERD/C/289/Add.l
Corr.l

1999

+

CERD/C/SR.761,
762
C.F.RD/C/SR.918,
919
CERD/C/SR.1205,
1207

A/42/18

CERD/C/SR.1002
C,F.RD/C/SR.1087,
1088
CERD/C/SR.1276,
1277

A/48/18
A/50/18

CERD/C/SR.50, 56,
68
CERD/OSR.133
CERD/C/SR234,
235,251
CERD/C/SR.275
CERD/C/SR.400,
401
CERD/C/SR.471
CERD/C/SR.599
CERD/OSR.711. 712

A/8027

CERD/C/SR.847
CERD/aSR.1087,
1088
CERD/aSR.1278,
1279

CERD/OSR.31, 32,
56
CERD/C/SR.135
CERD/C/SR.240,
241
C,F.RD/C/SR.323,
324
CERD/C/SR.396
CERD/C/ SR.480,
481
CERD/C/SR.584
CERD/aSR.717
CERD/C/SR.785
CERD/aSR.869,
870

CERD/C/SR.1254,
1255
CERD/C/SR.1286

A/46/18
A/52/18

CERD/C/304/Add.55

A/9018
A/31/18
A/33/18
A/35/18
A/38/18
A/40/18
A/44/18
A/50/18
CERD/C/304/Add 56

A/9018
A/9618
A/32/18
A/33/18
A/35/18
A/37/18
A/40/18
A/42/18
A/45/18

CERD/C/304/Add.47

(u.a p.')

1999
2000
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CERD/C/348
3/4. CERD/C/372/Add.l

CERD/C/SR.1320,
1321 (u.a.p.*)
CERD/C/SR.1411,
1412

CERD/C/57/CRP.3/Add.5

ANNEX VI
Denmark
1973
1975
1977
1979

1
2
3
4

1981
1984

5 CERD/C/75/Add 5
6 CERD/C/106/Add 9

1986

7 CERD/C/131/Add6 + 10

1989

8 CERD/C/158/Add8
9 CERD/C/184/Add2

1996

10/11/12 CERD/C/280/Add 1

1997

13 CERD/C/319/Add 1

2000

14 CERD/C/362/Add 1

Estonia
2000

1 CERD/C/329/Add.2

CERD/C/SR 1387,
1388

CERD/C/304/Add 98

1971
1974
1976
1978

1
2
3
4

A/8418
A/9618
A/31/18
A/33/18

1980

5 C,F.RD/C/50/Add.3

1982
1984

6 CERD/C/76/Add.4
7 CERD/C/107/Add.3

1986
1990

8 CERD/C/132/Add.l
9 CERD/C/159/Add.l
10 CERD/C/185/Add.l

CERD/OSR 69
CERD/C/SR.183
CERD/C//SR.271
CERD/C/SR.369,
370
CF.RD/C/SR.467,
468
CERD/C/SR.585
CERD/C/SR.687,
688
CERD/C/SR.757

Α/45/Ιβ

1996

11/12 CERD/C/240/Add.2

1999

13/14 CERD/C.320/Add.2

2000

15 CERD/C/363/Add.2

CERD/C/SR.866867
CERD/C/SR/1141,
1142
CERD/C/SR.1309,
1310
r.F.RD/C/SR.1403,
1404

France
1974

1 CERD/OR 331AM 6* U

CERD/C/SR 155,
156,207,208

A/9618

1977

2 CERD OR 651AM11
3 CERD/C/R 88/Add 4

A/32/18

1979

4 CERD/C/18/Add3

1981

5 CERD/C/65/Add 2

CERD/C/SR 325327
CERD/C/SR 438,
439
CERD/C/SR 509,
510

CERD/OR 50/AM.3
CERD/OR 77/AJd.2
CERD/C/R 98/Add 3
CERD/C/48/Add 2

CERD/C/SR.159
CERD/C/SR.236
CERD/C/SR 334
CERD/C/SR 442,
443
CERD/C/SR 540
CERD/C/SR 664666
CERD/C/SR 763765

A/9018
A/9618
A/32/18
A/34/18

CERD/C/SR 864,
865
CERD/C/SR 1137,
1138
CERD/C/SR 1220,
1221
CERD/C/SR 1377,
1378

A/45/18

A/36/18
A/39/18
A/42/18

A/51/18
A/52/18
CERD/C/304/Add 93

Finland

CERD/OR 25/Add 3
CERD/OR 53/AJd.2
CERD/OR 78/ΛΜ4
CERD/C/21

A/35/18
A/37/18
A/39/18
A/42/18

Α/51/Ιβ
CERD/C/304/Add.66
CERD/C57/CRP.3/Add.3

A/34/18
A/36/18
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1982

6 CERD/C/90/Add 3

1985

7 CERD/C/117/Add2

1989

8 CERD/C/148/Add 3

1994

9/10/11 CERD/C/225/Add 2

2000

12/13/14 CERD/C/337/Add 5

'Former Yugoslav
Republic of
Macedonia'
1997

1/2/3 CF.RD/C/270/Add.2

CERD/C/SR.1226,
1227

A/52/18

Germany,
Democratic
Republic
1974
1976

1 CERDiaR63IAdd.3
2 CERD/aR87IAJd.l

A/9618
A/31/18

1978

3 CERT"" ."Add 1

1981
1982
1985
1987

4
5
6
7
8

CERD/C/SR.209
CERD/C/SR 299,
300
CERD/C/SR 415,
416
CERD/C/SR 505
CERD/C/SR 583
CERD/aSR 700. 701
CERD/C/SR.791

CERDIOSR45.47.
56,57
CERD/C/SR 141143
CERD/C//SR211213
CERD/C/SR.320,
321
CERD/C/SR.439,
440
C.F.RD/C/SR.528,
529
CERD/C/SR.616,
621
CERD/C/SR.729,
730

A/8027

CERD
Ac
CERD/^
\
CERD/C/116/Addl
CERD/C/147/Add 1
CERD/C/170/Add 1 (1988)

Germany, Federal
Republic
1971

1 CERD/OR3/AM29 + 4I

1973

2 CERD/OR30/AJd25*Con

1974

3 CERDIOR70/AJd.24

1977

4

1979

5 C.F,RD/C/20/Add.32

1981

6 CERD/C/66/Add.27

1983

7 CF.RD/C/91/Add.30

1985

8 CERD/C/118/Add.l9

1986
1989

9 CERD/C7149/Add.21
10 CERD/C/172/Add.l3

1993

11/12 CERD/C/226/Add.7

1997

13/14 CERD/C/299/Add.5

CERD/OR90/AM26

15 r,F.RD/C/338/Add.l4
(2000)
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CERD/C/SR
628
CERD/C/SR
733
CERD/C/SR
833
CERD/C/SR
1015
CERD/C/SR
1374

627,

A/38/18

732,

A/40/18

832,

A/44/18

1014,

A/49/18

1373,

CERD/C/304/Add 1

CERD/C/SR.e44,
845
CERD/C/SR.999,
1000
CERD/C/SR.1196,
1197
pending
consideration on 1
January 2001

A/34/18
A/36/18
A/37/18
A/40/18
A/42/18

A/9018
A/9618
A/32/18
A/34/18
A/36/18
A/38/18
A/40/18

A/44/18
A/48/18
A/52/18

ANNEX VI
Greece
1971

\.CERD/OR.25/AiU.l + 7

1974
1976

2. CERD/OR.53/Add.4
3. CERD/OR.78/Add.5

1979

4. CERD/C/41

1980
1982

5. CERD/C/50/Add.2
6.CERD/C/76/Add.l

1985

7. CERD/C/107/Add.7

1992

8-ll.CF.RD/C/210/Add.l
12.CERD/C/363/Add.4
(2000)

Hungary
1971
1973

1. CERD/C.R3/AJd.47
2. CERD/OR.30/AJd.l8

1974
1976
1978
1980
1982

3. CERDICIRJOIAMS
4. CERDIOR.90IAdd.5
5. CERD/a20/Add.8
6. CERD/C/66/Add.9
7. rF.RD/C/91/Add.5

1985
1987
1990
1996

8. CERD/C/118/Add.2
9. CERD/C/149/Add.9
10.CERD/C/172/Add.7
11/12/13.
CERD/C/263/Add.6

Italy
1977

1. CERDiaR.95IAdd.l

1984

2. CERD/C/46/Add.l +
Corr.l
3/4. rF,RD/C/104/Add.2

1990
1995

5/6. CERD/C/156/Add.l
7. CERD/C/182/Add.2
8/9. CERD/C/237/Add.l

1999

10/ll.rF.RD/O317/Add.l

Latvia
1999

1/2/3. CERD/C/309/Add.l

1980

CERD/OSR.68. 107109
CERD/C/SR.184
CERD/C/SR.270,
271
CERD/C/SR.421,
422
CERD/C/SR.472
CERD/C/SR.576,
577
CERD/C/SR.714,
715
CERD/C/SR.940,
941
pending
consideration 1
January 2001

CERD/OSR.61. 62
CERD/C/SR.136,
137
CERD/C/SR.192
CERD/C/SR.2ei
CERD/C/SR.392
CERD/C7SR.482
CERD/C/SR.564,
565
CERD/OSR700
CERD/C/ SR.795
CERD/C/SR.876
CERD/C/SR.1143,
1144

A/8718
A/9618
A/31/18
A/34/18
A/35/18
A/37/18
A/40/18
A/47/18

A/8418
A/9018
A/9618
A/31/18
A/33/18
A/35/18
A/37/18
A/40/18
A/42/18
A/45/18
A/51/18

CERD/C/SR.346,
A/32/18
347
CERD/OSR.457, 458 A/35/18
CERD/aSR.671,
672

A/39/18

CERD/C/SR.880
CERD/C/SR.1075,
1076,1077
rF.RD/aSR.1315,
1316

Α/45/Ιβ
A/50/18

CERD/C/SR.1348,
1349

A/54/18

CERD/C/SR.504
CERD/C/SR.537

A/36/18, §§111-122
A/36/18, §§417-425

CERD/C/304/Add.68

Luxembourg
1981
1981

la. CERD/OR.109
lb. CERDI045IAdd.2
2. CERD/C/72/Add.2
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1984
1987
1989

CERD/C/SR659
CERD/C/SR.790
CERD/C/SR 846

A/39/18
Α/42/18
A/44/18

1994
1997

3 CERD/C/103/Add 2
4 CERD/C/128/Add2
5 CERD/C/155/Add2
6 CERD/C/206/Add 1
7 CERD/C/236/Add 1
8/9 CERD/C/277/Add 2

CERD/C/SR1051
CERD/C/SR 1193,
1194

A/49/18
CERD/C/304/Add 23

Netherlands
1973

1 CERD/C/R 50/Add 4

A/9018

1975

2 CERD/C/4

1977

3 CERD/C/9

1979
1981

4 CERD/C/48/Add 5
5 CERD/C/75/Add 6

1984

6 CERD/C/106/Addll

1986

7 CERD/C/131/Add7

CERD/CSR.160.
161
CERD/C/SR 239,
240
CERD/C/SR 333,
334
CERD/C/SR 446
CERD/C/SR 540,
541
CERD/C/SR 689,
691
CERD/C/SR.767,
769

1990

8 CERD/C/158/Add9
9 CERD/C/ie4/Add.4

A/45/18

1998

10-13 CF.RD/C/319/Add.2

2000

14 CERD/C/362/Add.4

CERD/C/SR.872,
«73
CERD/C/SR.1252,
1253
CERD/C/SR.1413,
1414

Norway
1972
1974
1977

1 CERD/C/R 25/AM. 4
2 CERD/C/R 53/AM 5
3 CERD/C/R 78/AM7 + 9

A/8718
A/9618
A/31/18

1978
1980

4 CERD/C/22
5 r.F.RD/a50/Add.5

1982

6 C,F.RD/C/76/Add.2

1984

7 CERD/C/107/Add.4

CERD/C/SR 96, 97
CERD/C/SR. 185
CERD/C/SR.300,
328,329
CERD/C/SR.372
CERD/C/SR.470,
471
CERD/aSR.565,
566
CERD/C/SR.688,
689

1989
1994

8 CERD/C/132/Add.5
9 CERD/C/159/Add4
10/11 CERD/C/210/Add3

CERD/C/SR 836
CERD/C/SR.1032,
1033

A/44/18
A/49/18

1997

12/13 CERD/C/281/Add.2
14 CERD/C/320/Add 1

A/52/18

2000

15 CERD/C/363/Add.3

CERD/C/SR. 1232,
1233
CERD/C/SR. 1426,
1427

Poland
1970

1 CERD/C/R 3/AM 4+ 23

A/8027

1973
1974
1976

2 CERD/C/R 30/AM. 17
3 CERD/OR70/AM28
4 CERD/C/R 90/AM.13

CERD/OSR33.34,
56
CERD/C/SR 136
CERD/C/SR.214
CERD/C/SR 297
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A/9618
A/32/18
A/34/18
A/36/18
A/39/18
A/42/18

CERD/C/304/Add 46
CERD/C/57/CRP.3/Add.7

A/33/18
A/35/18
A/37/18
A/39/18

CERD/C/57/CRP.3/Add. 12

A/9018
A/9618
A/31/18
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1978

5.CERD/C/20/Add.l0

1980
1983
1985
1989
1993

6.CERD/C/66/Add.l2
7. CERD/C/91/Add.l9
8. CERD/C/118/Add.21
9. CERD/C/149/Add.20
10/11/12. CERD/C/226/Add.2

1997

13/14. CERD/C/299/Add.lO

Portugal
1985

l.CF.RD/C/101/Add.8

1988

2. CERD/C/126/Add.3

1991

3/4. C.F.RD/C/179/Add.2

1999

5-8. CERD/C/314/Add.l

Romania
1972
1974
1976

1. CERDiaR.25IAdd.6
2. CERDiaR.5ÌIAdd.3
3. CERDICIRjalAJd.! * 8

1979
1980
1982

4. CERD/C/42
5. CERD/C/50/Add.4
6. CERD/C/76/Add.3

1988

7/8. CERD/C/132/Add.4

1995

9/10/11. CERD/C/210/Add.4

1999

12-15. r.F.RD/C/363/Add.l

Russian
Federation/USSR
1971
1973
1974
1976
1979
1980

1. CERD/aR.3/Add.l2
2. CERDiaR.30IAdd.l9
3. CERDiaR.70IAdd.12
+ CERD/aR.69/Addl
4. CERDiaR.90IAdd.l4
5. CERD/C/20/Add.28
6. CERD/C/66/Add.l4

1982

7. CERD/C/91/Add.l8

1985
1987
1990

8.CERD/C/118/Add.6
9. CERD/C/149/Add.8
10.CERD/C/172/Add.6
ll.CERD/C/197/Add.l

1996

12/13. CERD/C/263/Add.9

1998

14. rERD/a299/Add.l5

CERD/C/SR.394,
395
CERD/C/SR.491
CERD/aSR.600
CERD/C/SR.736
CERD/C/SR.836
C.F.RD/C/SR.981,
983
rF.RD/C/SR.1222,
1223

A/33/18
A/35/18
A/38/18
A/40/18
A/44/18
A/48/18
A/52/18

r,F.RD/CySR.227,
728, 230
CERD/C/SR.e20,
822
r.F.RD/C7SR.895,
896
CERD/C/SR.1311,
1312

A/40/18

CERD/aSRJ106-109
CERD/C/SR.183
CERD/C/SR.295,
296
CERD/aSR.422
CERD/aSR.469
CERD/C/SR.578580
C,FRD/ÜSR.Ä20,
821
CERD/C/SR.1090,
1091
CF.RD/C/SR.1336,
1337

A/8718
A/9618
A/31/18

CERDiaSRAl, 56
CERD/C/SR.137
CERD/C/SR.193

A/8027
A/9018
A/9618

CERD/C/SR.298
CERD/C/SR.412
CERD/C/SR.489,
490
CERD/C/SR.586,
587
CERD/aSR.702, 703
CERD/C/SR.779

A/31/18
A/34/18
A/35/18

CERD/C/SR.878,
879
CERD/C/SR.1133,
1134,1135
r.F.RD/aSR.1246,
1247

A/43/18
A/46/18
CERD/C/304/Add.67

A/34/18
A/35/18
A/37/18
A/43/18
A/50/18
A/54/18

A/37/18
A/40/18
A/42/18
A/45/18
CERD/C/304/Add.5
C.F.RD/C/304/Add.43
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Slovakia
2000

1/2/3. C.F,RD/C/328/Add.l

CERD/C7SR.1407,
1408

CERD/C/57/CRP.3/Add.4

Slovenia
2000

l.C.F.RD/C/352/Add.l

CERD/C/SR.1405,
1406

CERD/C/57/CRP.3/Add. 1

Spain
1970

1. CERDiaR.ÒIAAd.6

A/8027

1973
1974
1976
1979
1981
1982
1985

2. CERD/OR.30/Add.42
3. CERDiaR.70IAdd.2i
4. CERDiaR.90IAdd.12
5. CERD/C/20/Add.20 + 33
6. CERD/C/66/Add.l6
7. CERD/C/91/Add.6
8. CERD/C/118/Add.5+29

1988
1994
1996

9. CERD/C/149/Add.l4
10/11/12.
CERD/C/226/Add.ll
13. CF.RD/C/263/Add.5

2000

14/15. CERD/C/338/Add.6

CERD/aSR.33. 35.
56
CERD/C/SR.152
CERD/C/SR.211
CERD/C/SR.287
CERD/C/SR.414
CERD/C/SR.501
CERD/C/SR.577
CERD/C/SR.740,
741
CERD/C/SR.824
CERD/C/SR.1054,
1056
CERD/C/SR.1145,
1146
CERD/C/SR.1383,
1384

Sweden
1973

1. CERDiaR.50IAdd.2

1975
1977
1979

2. CERDiaR.77IAdd.l
3. CERDiaR.98IAdd.l
4. CERDia4SIAddl

1981
1983
1986

1989

5. CERD/C/75/Add.l
6. CERD/C/106/Add.2
7. CERD/C/131/Add.2 + Rev.
1
8.CERD/C/158/Add.7
9.CERD/C/184/Add.l

1991

10. CERD/C/209/Add.l

1994

ll.CERD/C/239/Add.l

1997

12.r,F.RD/a280/Add.4

2000

13/14. CERD/C/362/Add.5

Switzerland
1998

l.CERD/C/270/Add.l

CERD/C/SR.124e,
1249

CERD/C/304/Add.44

Ukraine/
Ukrainian SSR
1971
1973

1. CERD/aR.3/AJd.26+37
2. CERD/C/R.30/Add.20

CERD/aSR.45, 56
CERD/C/SR.138

A/8027
A/9018
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CERD/C/SR.158,
159
CERD/C/SR.241
CERD/C/SR.332
CERD/C/SR.436,
437
CERD/C/SR.530
CERD/C/SR.636
CERD/aSR.768, 769

CERD/C/SR.e50,
851
CERD/C/SR.901,
902
CERD/aSR.1018,
1019
CERD/C/SR.1224,
1225
ŒRD/C/SR.1417,
1418

Α/9018
A/9618
A/31/18
A/34/18
A/36/18
A/37/18
A/40/18
A/43/18
A/49/18
Α/51/Ιβ
CERD/C/304/Add.95

A/9018
A/96/18
A/32/18
A/34/18
A/36/18
A/38/18
A/42/18

A/44/18
A/46/18
A/49/18
A/52/18
CERD/C/57/CRP.3/Add.l4

ANNEX
1974
1976
1979
1980
1983

3 CERD/OR70/Addl7
4 CERDIOR90IAdd.l5
5 CERD/C/20/Add.23
6 CERD/C/66/Add 15
7 CERD/C/91/Add.20

1985

8 CERD/C/118/Add.8

1988

9 CERD/C/149/Add 10

1991

10 CERD/C/172/Add 14
11 CERD/C/197/Add5
12 CERD/C/226/Add.3

1993
1998

13/14/15
CERD/C/299/Add 14

United Kingdom
ofGrBrandNr
Ireland
1970-1971

1

1973

2 CERD/OR 30/Add 28

1975

3 CERD/OR 701 Add 34

1977

4 CERD/C/R 901AM30

1978

5 CERD/C/20/Add 17 + 26

1980

6 CERD/C/66/Add 13

1983

7 CERD/C/91/Add24

1985
1987

8 CERD/C/118/Add7
9 CERD/C/149/Add7

1991

10 CERD/C/172/Addll + 16
11 CERD/C/197/Add2

CERDiaR3IAMl4+CoTT

1993
1996

12 CERD/0226IAM4
13 CERD/C/263/Add.7

1997

14 CERD/C/299/Add 9

2000

15 CF.RD/C/338/Add.l2

CERD/C/SR.205
CERD/C/SR.299
CERD/C/SR418
CERD/C/SR490
CERD/C/SR 600,
601
C,F.RD/C/SR.704,
705
CERD/C/SR.820,
821
CERD/C/SR 893

A/9618
A/31/18
A/34/18
A/35/18
A/38/18

CERD/C/SR 959,
983
CERD/C/SR.1256,
1257

A/48/18

VI

A/40/18
A/43/18
A/46/18

CERD/C/304/Add 48

CERD/OSR42,43,
A/8027
56.57
CERD/C/SR 156A/9018
158
CERD/C/SR 244,
A/9618
245, 248,249
CERD/C/SR 348,
A/32/18
349
CERD/C/SR 398,
A/33/18
399
CERD/C/SR 487,
A/35/18
488
A/38/18
CERD/C/SR 605,
606
CERD/C/SR 716, 717 A/40/18
CERD/C/SR 793,
A/42/18
794
CERD/C/SR 907,
908
CERD/C/SR 996-998
CERD/C/SR 1139,
1140,1141
CERD/C/SR 1186,
1187, 1188
CERD/C/SR.1420,
1421

A/46/18
A/48/18
A/51/18
A/52/18
C,F.RD/C/57/CRP.3/Add.9

Documents which contain information on Romany people are printed in bold type
Documents which were not available are printed in italics
Documents published after 1995, and some earlier ones, can be found on the web site of the U N Treaty
Bodies Data base

* u a ρ urgent action procedure, Article 9 (1) ICERD
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ANNEX VII
European Commission against Racism and Intolerance (ECRI) countryby-country approach reports issued between 1997 and 1 January 2001.
Member State CoE
Albania
Austria
Belgium
Bulgaria
Croatia
Cyprus
Czech Republic
Denmark
Estonia
Finland
France
Germany
Greece
Hungary
Ireland
Italy
Latvia
Lithuania
Luxembourg
'Former Yugoslav Republic Of
Macedonia'
Moldova
Netherlands
Norway
Poland
Portugal
Romania
Russian Federation
Slovakia
Slovenia
Spain
Sweden
Switzerland
Turkey
Ukraine
United Kingdom and Northern
Ireland

1" report
Vol. ΥΠ, November 1999
Vol. V, March 1999
Vol. I, 1997
Vol. ΙΠ, June 1998
Vol. Vu, November 1999
Vol. VII, November 1999
Vol. I, 1997
Vol. IV, January 1999
Vol. IV, January 1999
Vol. I, 1997
Vol. Ill, June 1998
Vol. II, 1988
Vol. 1,1997
Vol. 1,1997
Vol. 1,1997
Vol. ΠΙ, June 1998
Vol. V, March 1999
Vol. 1,1997
Vol. I, 1997
Vol. VI, May 1999
Vol.
Vol.
Vol.
Vol.
Vol.
Vol.
Vol.
Vol.
Vol.
Vol.
Vol.
Vol.
Vol.
Vol.
Vol.

Vu, November 1999
Ill, June 1998
Π, 1998
1,1997
ΠΙ, June 1998
V, March 1999
IV, January 1999
ΠΙ, June 1998
Π, 1998
IV, January 1999
VI, May 1999
Π, 1998
VII, November 1999
V, March 1999
IV, January 1999

l" 1 report

March 2000
March 2000

March 2000

June 2000
June 2000
March 2000

June 2000
June 2000

June 2000

March 2000

Reports containing information on Romany people are printed in bold type.
All reports can be found on the ECRI web site.
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ANNEX Vili
Council of Europe, Framework Convention on National Minorities
reports, submitted between 1 January 1999 and 1 January 2001.
state
Austria
Croatia
Cyprus
Czech Republic
Denmark
Estonia
Finland
Germany
Hungary
Italy
Moldova
Romania
Russian Federation
Slovakia
Slovenia
Spain
Ukraine
United Kingdom and Northern Ireland

report
initial report
ACFC/SR (99) 5
ACFC/SR (99) 2rev
ACFC/SR (99) 6
ACFC/SR (99) 9
initial report
ACFC/SR (99) 3
initial report
initial report
initial report
initial report
initial report
initial report
ACFC/SR (99) 8
initial report
initial report
ACFC/SR (99) 14
ACFC/SR (99) 13

date of issue
15-11-1999
16-03-1999
01-03-1999
01-04-1999
06-05-1999
22-12-1999
16-02-1999
24-02-2000
21-05-1999
03-05-1999
29-06-1999
24-06-1999
08-03-2000
03-02-1999
29-11-2000
19-12-2000
02-11-1999
26-07-1999

Reports containing information on Romany people, printed in bold type.
Reports can be found at the Minorities web site of the Council of Europe.
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Het uitgangspunt bij deze studie was dat Roma en Sinti' door de eeuwen heen zijn vervolgd
en dat de mensenrechtenverdragen die na de Tweede Wereldoorlog tot stand zijn gekomen
daar geen verandering in hebben gebracht. Deze verdragen zijn tot stand gekomen in reactie
op de gruwelijkheden bedreven ten tijde van de Tweede Wereldoorlog, inclusief de poging
tot genocide op Roma en Sinti. Als juist voor deze groep de verdragen niet zouden werken
zou dat een ernstige tekortkoming zijn. In de jaren negentig van de twintigste eeuw nam het
aantal berichten over Roma en Sinti die slachtoffer waren geworden van geweld, zoals
skinhead geweld, pogroms, politie invallen en overlijden tijdens detentie, toe. Ook
informatie over bijvoorbeeld discriminatie op de arbeidsmarkt, op school en bij huisvesting
was te vinden. Maar van de instellingen die toe zien op de naleving van mensenrechten
hoorde men weinig. En zo kon de indruk ontstaat dat de mensenrechtenverdragen niet
werkten met betrekking tot Roma en Sinti.
Om de huidige situatie van Roma en Sinti goed te kunnen begrijpen, moet die in een
context worden geplaatst. Die context heeft drie kanten: de geschiedenis van de Roma en
Sinti, hun plaats in het internationale recht, en hun huidige situatie. Wat betreft de historie
is van belang te weten dat Roma en Sinti door de eeuwen heen hebben geleden onder een
valse beeldvorming die tot in de twintigste eeuw invloed heeft gehad op het beleid. Enerzijds
staan zij bekend als vrolijk rondzwervende nobele wilden wiens authentieke manier van
leven wordt bedreigd door de moderne maatschappij, anderzijds worden zij gezien als
onaangepaste

tot

criminaliteit

geneigde

randfiguren

die weinig bijdragen

aan

de

samenl.-vhig, maar in tegendeel een bedreiging vormen voor die samenleving. In feite

1

In het boek is de term Romany people gebruikt omdat die term het meeste recht doet aan de
situatie. Romany people heeft betrekkign op verschillende groepen die zichzelf bijvoorbeeld
Roma, Sinti, Kale, Lowara of Romanischal noemen, maar geen van deze groepen kent een
overkoepelende term om alle groepen mee aan te duiden, behalve de als discriminerend ervaren
term 'Zigeuners'. 'Roma' wordt vaak gebruikt maai bijvoorbeeld de Sinti zullen zichzelf geen
Roma noemen. De term 'Romany people' wordt niet als discriminerend ervaren en doet recht
aan het feit dat er meerdere groepen zijn. Een goede Nederlandse vertaling is moeilijk te geven,
vandaar dat in deze samenvatting de in Nederland gangbare term 'Roma en Sinti' wordt
gebruikt, ook al dekt dat begrip niet alle groepen."
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werden en worden Roma en Sinti bedreigd door de rest van de maatschappij. De vervolging
door de eeuwen heen vond een dieptepunt in de poging tot genocide door de Nazi's.
Na de Tweede Wereldoorlog vond het Neurenberg Tribunaal plaats waar de nog in leven
zijnde

Nazi-kopstukken

berecht

werden.

Deze

belangrijke

internationaalrechtelijke

ontwikkeling had ook betekenis voor Roma en Sinti. Hoewel de genocide op Roma en Sinti
niet expliciet genoemd wordt in het vonnis van het Neurenberg Tribunaal, blijkt uit deze
studie dat alle aspecten van de vervolging van Roma en Sinti ter sprake zijn geweest tijdens
het Tribunaal en de genocide impliciet wel is veroordeeld. In een aantal processen die daarna
door de Amerikanen tegen andere groepen Nazi's zijn gevoerd, met name in het artsen
proces, het juristenproces en het proces tegen de leiders van de Einsatzgruppen zijn eveneens
mensen veroordeeld voor hun aandeel in de genocide. In het artsenproces hebben twee
Roma en/of Sinti als getuige opgetreden. Deze internationale tribunalen zijn belangrijk
geweest voor de ontwikkeling van het internationale recht. Tevens was het de eerste keer dat
het internationaal recht zich om Roma en Sinti bekommerde, hoewel dat een goed bewaard
geheim is.
De Tweede Wereldoorlog betekende geen breuk met het verleden wat betreft Roma en Sinti.
In Oost Europa trachtte men de Roma en Sinti aan de nieuwe, socialistische, manier van
leven aan te passen. In West Europa moesten de Roma en Sinti zich aanpassen aan de
nieuwe moderne maatschappij. In Oost noch in West Europa was ruimte was voor een
nomadische leefwijze, en zowel in West als in Oost Europese landen werden Romany
vrouwen zonder hun instemming gesteriliseerd. Er werden enkele nationale en internationale
Romany organisaties opgericht in deze tijd, maar echt veel invloed had deze groep niet op
het hen regarderende beleid.
Na het einde van de Koude Oorlog veranderde er veel. Was er de eerste decennia na de
Tweede Wereldoorlog nauwelijks publieke aandacht voor Roma en Sinti, in de jaren
negentig haalden enkele incidenten de wereldpers zoals pogroms in Roemenie, skinhead
geweld in Slowakije en de poging Roma en Sinti na de opsplitsing van Tsjechoslowakije het
staatsburgerschap van Tsjechië te ontzeggen. Ook werd steeds beter bekend welke
problemen zij ondervonden als een gevolg van de politieke en economische veranderingen in
Oost Europa en als gevolg van de eeuwenlange achterstelling.
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Een ander gevolg van het einde van de Koude Oorlog was dat het aantal lid-staten van de
Raad van Europa groeide, waardoor de inwoners van die nieuwe lid-staten de mogelijkheid
kregen klachten in te dienen bij het Europees Hof van de Rechten van de Mens. Bovendien
werden in Europa werden twee minderhedenverdragen gesloten: het Europees Kaderverdrag
voor de Bescherming van Nationale Minderheden en het Europees Handvest voor Regionale
of Minderheidstalen. De Parlementaire Vergadering van de Raad van Europa nam al in
1993 een resolutie aan over Roma en Sinti in Europa, gezien de verontrustende berichten uit
de nieuwe lid-staten. Dit initiatief zorgde ervoor dat Roma en Sinti niet meer van de agenda
van de Raad van Europa zijn weg te denken, vooral dankzij de binnen deze organisatie
functionerende Expertgroep Roma/Gypsies. Tegelijkertijd verbeterde het functioneren van
de comité's die toezicht moeten houden op de naleving van mensenrechtenverdragen
gesloten in het kader van de Verenigde Naties. Zo worden sinds het begin van de jaren
negentig na de bespreking van een landenrapport gemeenschappelijke conclusies en
aanbevelingen vastgesteld. De Conferentie voor Veiligheid en Samenwerking in Europa
(CVSE), later de Organisatie voor Veiligheid en Samenwerking in Europa (OVSE),
benoemde een Hoge Commissaris voor Nationale Minderheden, die inmiddels twee
rapporten over Roma en Sinti heeft uitgebracht en het initiatief heeft genomen tot de
oprichting van een Contact Bureau voor Roma en Sinti bij de OVSE/ODIHR opgericht.
Ter beantwoording van de vraag of de mensenrechtenverdragen werken met betrekking tot
Roma en Sinti zijn in de eerste plaats een drietal relevante mensenrechtenschendingen
geselecteerd: het recht niet gediscrimineerd te worden, het recht niet het slachtoffer te
worden van racistisch geweld en het recht op onderwijs. Deze drie rechten zijn cruciaal voor
Roma en Sinti. Discriminatie is een sleutelwoord voor deze groep, in vele facetten van het
leven worden zij achtergesteld. Racistische geweld is een vorm van mensenrechtenschending
die een enorme invloed heeft op het slachtoffer en zijn omgeving, en Roma en Sinti zijn
regelmatig het slachtoffer van zulke misdaden; reden om deze schending te selecteren. Het
recht op onderwijs is een recht van een andere orde. Onderwijs is een voorwaarde voor de
ontplooiing van de mens en een voorwaarde voor de realisatie van andere mensenrechten.
Vele Roma en Sinti hebben geen tot weinig onderwijs gehad. In een aantal landen worden
Roma en Sinti kinderen systematisch naar speciale scholen doorverwezen, waardoor hun
kansen op een goede ontplooiing, op vervolgonderwijs, of op een goede baan van meet af
aan geringer zijn dan van andere kinderen.
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Naast deze drie rechten is gekeken naar de minderhedenstatus van Roma en Sinti. Tot aan
het begin van de jaren negentig werden Sinti en Roma eerder beschouwd als een sociaal
probleem dan als een minderheid met rechten. Deze houding is in de jaren negentig
veranderd. Dat is met name van belang voor een andere beeldvorming, voor het realiseren
van mogelijkheden om de eigen taal en cultuur in stand te houden en voor de politieke
participatie van Roma en Sinti.
Nadat de rechten waren geselecteerd is bekeken welke verdragen deze rechten het best
beschermen. Drie internationale en twee Europese verdragen geselecteerd. Op internationaal
niveau zijn dat het Internationaal Verdrag inzake Burger en Politieke Rechten (IVBPR), het
Internationaal Verdrag inzake Economische, Sociale en Culturele Rechten (ESOCUL),
beiden uit 1966, en het Internationaal Verdrag inzake de Eliminatie van Alle Vormen van
Rassendiscriminatie (CERD). Op Europees niveau zijn dat het Verdrag inzake de
Bescherming van Rechten van de Mens en Fundamentele Vrijheden (EVRM) uit 1952, en
het Kaderverdrag voor de Bescherming van Nationale Minderheden (FCNM) uit 1992.
Ook

is enige aandacht

besteed aan het Europees

Handvest

voor Regionale en

Minderheidstalen.
Het werk van de comité's die toezicht moeten houden op de naleving van de
mensenrechtenverdragen is bestudeerd evenals het gebruik dat Roma en Sinti maken van de
individuele klachtprocedures die geregeld zijn in de geselecteerde verdragen. De verdragen
gesloten in het kader van de Verenigde Naties hebben een rapportage systeem, waarbij staten
om de zoveel jaar een rapport moeten inleveren dat dan met het toezichthoudend comité
wordt besproken. Het comité doet vervolgens aanbevelingen hoe de situatie in een land
verbeterd kan worden met het oog op naleving van het betreffende verdrag. Documenten
van deze toezichthoudende comité's zijn bekeken op wat zij over Roma en Sinti te melden
hebben met speciale aandacht voor de drie geselecteerde mensenrechtenschendingen en voor
informatie over de eventuele minderhedenstatus.
Tenslotte is gekeken naar de rapporten die door staten zijn opgesteld om te voldoen aan de
eisen van het FCNM. Ook deze rapporten worden door een comité beoordeeld maar de
uitkomsten daarvan waren niet gepubliceerd voor 1 januari 2001.
Het onderzoek beperkte zich tot lidstaten van de Raad van Europa die aan drie voorwaarden
voldeden: er moeten Roma en Sinti wonen, ze moeten rapporteren aan de geselecteerde
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toezichthoudende comité's, en in de rapporten of de verslagen van de vergaderingen moet
aandacht zijn besteed aan Roma en Sinti. Er bleken 29 staten aan deze drie voorwaarden te
voldoen.
Zeer tegen de verwachting in bleken de toezichthoudende comité's veel aandacht te hebben
voor de positie van Roma en Sinti en kritische aanbevelingen te doen, waarbij CERD
duidelijk het comité is dat het best in staat is om over de jaren een dialoog met staten te
voeren en daarbij aandacht te blijven geven aan de positie van Roma en Sinti. Het werk van
de comité's zou verbeteren als ze wat meer kennis namen van eikaars stukken. Nu lijken ze
regelmatig langs elkaar heen te werken. Verder is het betreurenswaardig dat het werk van
deze comité's zo weinig bekendheid krijgt.
Het gebruik van de individuele klachtprocedures is na het einde van de Koude

Oorlog

toegenomen. Daar zijn twee oorzaken voor aan te wijzen. In de eerste plaats nam het aantal
mensen dat een individuele klacht kan indienen toe. Het aantal lidstaten van de Raad van
Europa nam toe waardoor de inwoners van die staten de mogelijkheid kregen om klachten
tegen hun overheid in te dienen bij het Europees Ho voor de Rechten van de Mens. En het
aantal staten dat de competentie van CERD en het Mensenrechtencomité van de Verenigde
Naties om individuele klachten te ontvangen, nam eveneens toe. In de tweede plaats hebben
een tweetal organisaties zich toegelegd op internationale procederen voor Roma en Sinti
wiens mensenrechten zijn geschonden. Het in Hongarije gevestigde European Roma Rights
Center en het in het Verenigd Koninkrijk gevestigde centrum voor juridische hulp aan
Travellers.
Inmiddels zijn een aantal Roma en Sinti-zaken zowel bij het EHRM als bij CERD
gewonnen.
Slechts een incident waarbij de van mensenrechten van Roma en Sinti werden gecshonden is
zowel ter sprake geweest tijdens de bespreking van een landenrapport door CERD als
aangebracht als een individuele klacht bij CERD en het EHRM. Het betreft een
ingewikkelde zaak van zeven Roma families uit Slowakije. CERD heeft voor 1 januari 2001
uitspraak gedaan in deze zaak waarbij Slowakije aanbevolen wordt maatregelen te nemen om
de vrijheid van beweging van de Romany families te garanderen.
Behalve naar de internationale juridische bescherming van Roma en Sinti is ook gekeken
naar de niet-juridische internationale bescherming. Dat wil zeggen op het niveau van de
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Verenigde Naties naar het werk van de speciale rapporteur van de Verenigde Naties voor
Eigentijdse Vormen van Racisme, Rassendiscriminatie, Xenofobie and Verwante Vormen
van Intolerantie; de Wereldconferentie tegen Racisme die in Augustus en September 2000 in
Durban, Zuid Afrika is gehouden en de Europese voorbereidingen voor deze Conferentie.
Ook is gekeken naar het werk van twee organen van de Raad van Europa: de Europese
Commissie tegen Racisme en Intolerantie (ECRI) en het werk van de Expert Groep inzake
Roma/Gypsies. Verder is het werk van eveneens twee instellingen van de Organisatie voor
Veiligheid en Samenwerking in Europa bekeken, namelijk het werk van de Hoge
Commissaris voor Minderheden en het werk van het Contact Bureau voor Roma en Sinti.
Ten slotte is enige aandacht besteed aan het werk van instellingen van de Europese Unie met
betrekking tot Roma en Sinti.
Al deze instellingen besteden vanuit hun eigen verantwoordelijkheid aandacht aan Roma en
Sinti. Uiteraard zijn de twee gespecialiseerde organen, de expertgroep van de Raad van
Europa en het Contact Bureau van de OVSE erg belangrijk en ieder voor zich maar ook
gezamenlijk hebben ze diverse initiatieven genomen en uitgevoerd ter verbetering van de
situatie van Roma en Sinti. Verder bleken de OVSE Hoge Commissaris voor Nationale
Minderheden en de ECRI veel aandacht te geven aan Sinti en Roma, de Hoge Commissaris
heeft twee maal een rapport uitgebracht over situatie van Roma en Sinti in Europa en
diverse initiatieven genomen om hun situatie te verbeteren. De ECRI lijkt zich te
ontwikkelen

tot

een

informeel

toezichtsmechanisme.

Het

heeft

een

eerste

serie

landenrapporten uitgebracht waarin de situatie wat betreft racisme en intolerantie per
lidstaat van Europa wordt beschreven. Op grond van dit eerste rapport zijn een aantal
aandachtspunten geselecteerd die in een tweede ronde van rapporten nader wordt uitgediept.
Per 1 januari 2001 was een aantal van deze tweede ronde rapporten gepubliceerd. In bijna la
deze tweede ronde rapporten krijgt de situatie van Roma en Sinti uitgebreid aandacht. Deze
politieke organen zijn niet, zoals de toezichtsmechanismen, gebonden aan een verdrag en
hebben daardoor meer mogelijkheden hun eigen agenda te bepalen en in te spelen op de
actualiteit of langdurig dan wel diepgaand aandacht te besteden aan een bepaald onderwerp.
Tenslotte is eventuele minderhedenstatus van Roma en Sinti bekeken, dat wil zeggen in
hoeverre worden zij internationaal dan wel nationaal als minderheid erkend en als dat zo is,
hebben zij dan eventueel collectieve rechten. De uitkomst was nogal verrassend. In de eerste
plaats hebben Roma en Sinti in de jaren negentig van de twintigste eeuw een ontwikkeling
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doorgemaakt van sociale randgroep naar minderheid. Begin jaren negentig werden Roma en
Sinti toch vooral gezien als een marginale groep die zich aan moest passen aan de rest van de
maatschappij. Eind jaren negentig blijken de meeste lidstaten van de Raad van Europa Roma
en Sinti als minderheid te erkennen, hoewel de betekenis die dat op nationaal niveau heeft
per land verschilt.
In de tweede plaats bleek dat een aantal landen collectieve rechten heeft toegekend aan
Roma en Sinti. Een onverwachte uitkomst omdat na de Tweede Wereldoorlog de nadruk lag
op individuele mensenrechten en een discussie over collectieve rechten werd vermeden. De
internationale gemeenschap denkt verschillend over de toekenning van collectieve rechten en
staten zijn terughoudend met het toekennen van zulke rechten.
Op internationaal niveau zijn Roma en Sinti zeker als minderheid erkend, dat wil zeggen ze
vallen onder de bescherming van artikel 27 IVBPR. En het Mensenrechtencomité dat toeziet
op de naleving van dit verdrag beperkt zich ook nadrukkelijk tot individuele rechten van
leden van minderheden. Maar de comité's belast met het toezicht op de naleving van et
ESOCUL verdrag en van het CERD verdrag bevelen zo nu ene dan aan dat staten bepaalde
collectieve rechten aan Roma en Sinti toekennen.
Het onderzoek heeft dus een aantal verwachte en een aantal onverwachte uitkomsten
opgeleverd. De bestudeerde mensenrechten toezichtmechanisme functioneren goed met
betrekking tot Roma en Sinti. Toen de informatie over aanhoudende schendingen van
mensenrechten van Sinti en Roma beschikbaar was hebben zowel juridische als niet
juridische internationale toezichtmechanismen hun kennis en ervaring gebruikt om deze
schendingen te beëindigen. Diverse instellingen hebben een aanbeveling over Roma en Sinti
aangenomen. En daar dreigt wel een gevaar. Het aannemen van een aanbeveling is niet het
einde van het werk, maar het begin. Aanbevelingen moeten uitgevoerd worden, anders zijn
ze zinloos. De juridische toezichtmechanismen hebben hier het voordeel dat zij beperkt zijn
in hun taak. Als het betrefFende verdrag geschonden wordt zullen ze dat bespreken met de
betreffende staat, en zo lang het verdrag blijft bestaan blijft het toezichthoudend comité
bestaan. Niet juridische toezichtsmechanismen hebben meer vrijheid van handelen en
kunnen dus besluiten dat Roma en Sinti geen aandacht meer behoeven. Die kans is kleiner
bij de specialistische instellingen als de Expert Groep Roma/Gypsies van de Raad van
Europa en het Contact Bureau van de OVSE, maar hun bestaan is weer minder zeker dat
dan dat van de juridische toezichthoudende comités.
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Tenslotte, degenen die er het meeste belang bij hebben dat er aandacht blijft voor de situatie
van Roma en Sinti zijn de Roma en Sinti zelf. De erkenning als minderheid is daarom van
belang. Het vergroot hun mogelijkheden

tot politieke participatie. Roma en Sinti

ondervinden elke dag aan den lijve wat uitsluiting en marginalisering betekenen en zij zijn
dan ook het meest gemotiveerd om te blijven werken aan een verbetering van hun situatie.
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Romany people, also known as Roma, Sinti or sometimes still as
'Gypsies', have always appealed to people's imagination, but their
daily reality is a grim one. They have been banished from society
and persecuted throughout the ages. Since the end of the Cold
War many incidents of discrimination of and even racial violence
against Romany people have been reported.
The question to be answered in this book is how the human rights
protection system, developed after World War II, functions with
respect to Romany people in Europe. After all, this human rights
protection system was developed as a reaction to the atrocities
committed in World War II, including a genocide attempt on
Romany people. There is reason to believe the end of the Cold War
is a turning point for Romany people.
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