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9 Complex causation in cross-national

environmental policy convergence

Andrea Lenschow, Duncan Liefferink and Helge Jörgens

9.1 Introduction

In this concluding chapter we summarise the main findings of the six

empirical chapters in the light of the research questions formulated in

Chapter 1. The role of the different mechanisms of environmental policy

convergence will be analysed both individually and with regard to the

various ways in which they interact. This also extends to the submech-

anisms of transnational communication (lesson drawing, transnational

problem-solving, emulation, and international policy promotion) which,

it is argued, tend to appear in typical sequences. Moreover, the inter-

action of these mechanisms with domestic problem pressure and the

particular ways in which problems and solutions are framed domestically

are found to play an important role in explaining domestic policy change

and cross-national convergence.

9.2 Harmonisation: specific and broader impacts

Among the seven policies analysed in this volume, only two have been

subject to international harmonisation: for the cases of noise from lor-

ries and lead in petrol, binding international legislation setting obligatory

product standards existed for at least some of the countries and for at

least part of the period under investigation. While international harmoni-

sation is by no means restricted to product standards (production process

standards or non-trade-related policies are also frequently harmonised in

order to avoid the distortion of international competition; for examples

see Chapter 2), this focus is not entirely a coincidence. As the existence

of different national product standards may cause direct barriers to inter-

national trade, such divergent product regulation presents a particularly

strong motive for international harmonisation. This indeed has been

confirmed in our two case studies. Both cases also support the propo-

sition put forward in Chapter 2, namely that international harmonisa-

tion (especially EU harmonisation) tends to work in an upward direction
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266 Andrea Lenschow, Duncan Liefferink and Helge Jörgens

following the lead of pioneering states. Yet the two cases reveal interesting

differences regarding the sequence of national and international action

highlighting that international harmonisation might be more appropri-

ately characterised as an instrument used to approach policy convergence

than as a mechanism on its own.

In addition to the two cases of direct harmonisation, some of the

case studies presented in this book also show evidence of an indirect

impact of international harmonisation on policy items which are as such

‘non-obligatory’, i.e. policies which are not explicitly addressed by inter-

national or EU law. Our cases of noise from motorways and industrial

discharges into surface water reveal convergence that is inspired by open-

ended, framing legislation at EU level – supporting arguments of effec-

tive ‘soft’ or ‘new modes’ of governance at the supra- or international

level.

9.2.1 Direct harmonisation of product standards

In the first case of direct harmonisation, i.e. noise from lorries, it

was the UNECE, later followed by the EU, which set the pace. The

two international organisations did so on the basis of technological

progress and built on the initiatives of pioneering states, although France

argued for following technological development at some distance, so

as to allow industry to adapt smoothly to new requirements, while the

Netherlands (together with Germany) pressed for standards reflecting

the best available technology more immediately. Thus, the policy pro-

cess leading up to these standards was at least partly driven by con-

cerns of regulatory competition of highly regulating states (see Section

9.4). The laggard behaviour of Mexico, in turn, corresponds with its

non-membership in the ECE and EU as well as its weak economic

interlinkage.

For the lead content of petrol, in contrast, national action in several

countries preceded international harmonisation. Widespread domestic

concern about the health effects of lead pollution was identified as the

key driving force behind international policy convergence. This concern,

in turn, can be linked to transnational communication and the presence

of an international epistemic health community that influenced national

problem perception. This mechanism could be observed even in a rel-

atively sparsely interlinked country like Mexico. Yet the positive impact

of the health discourse interacted with an economic discourse in favour

of protecting domestic industries from costly regulation. In the end we

witnessed harmonisation to the top with pioneers such as the Nether-

lands, which had reacted rather early to health concerns at home, pulling
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Complex causation in cross-national policy convergence 267

along more reluctant countries such as France. France had been able

to delay the process in order to protect its domestic oil and car indus-

tries, but in the end the dynamics of the automobile market especially

supported harmonisation, leading eventually to a phasing out of lead in

petrol.1

In sum, for product-related cases our analysis suggests that inter-

national harmonisation leading towards convergence is indeed a con-

sequence of regulatory competition. In order to explain the observed

upward direction in international standard setting and convergence, our

cases point to the economic power of pioneering states combined with

technological advances and, most important, the communication of envi-

ronmental and health risks within transnational scientific networks.

9.2.2 Indirect harmonisation

In the period from 1970 to 2000 there were no internationally agreed,

binding policies regarding noise from motorways. Instead, a number of

international networks of experts and/or policy makers existed which

facilitated various types of transnational communication. By the end of

the 1990s, however, the EU started preparing a common framework for

noise abatement, culminating in the Environmental Noise Directive of

2002. In view of the local character of noise and reflecting the notion

of subsidiarity, this directive requires member states to plan, designate,

monitor and report rather than to take concrete measures or to adopt spe-

cific limit values. Yet the case study on this item suggests that the ‘toolbox’

of indicators, methods and instruments provided by the Environmental

Noise Directive had a notable and converging impact on practical noise

policies in the member states even in the years before its formal adop-

tion. While the observed policy convergence can hardly be attributed to

harmonisation (or the anticipation of it) in the strict sense of the word, as

policy measures as such are not really specified by the directive, it may be

argued that the effect of the directive goes beyond that of ‘mere’ transna-

tional communication. Admittedly, the process shows many similarities

with international policy promotion and transnational problem-solving,

by which for instance planning techniques or monitoring methods are

developed and exchanged among international experts and applied in

the domestic context. In view of the directive’s legally binding charac-

ter, however, the effect at stake here is stronger. Since a legal obliga-

tion is involved – even if it is relatively unspecific – the process can no

1 In Hungary, EU accession became a factor only after the stepwise reduction and phasing-

out of lead in petrol had been concluded.
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longer be regarded as ‘purely based on the exchange of information and

communication’ (see Chapter 1). Thus, the result can best be described

as a mixture of transnational communication and framework harmonisa-

tion with the two mechanisms mutually reinforcing each other.

A similar effect could be discerned for France and Hungary in relation

to the industrial discharge of heavy metals into surface waters as well as

increases in their biological oxygen demand. Although the EU never set

limit values for the discharge of these substances into surface water, both

EU member state France and EU candidate Hungary increasingly ori-

ented themselves towards the legal framework established by the EU in

this wider area, notably the general requirement of using the ‘best avail-

able technology’ (BAT), laid down in the IPPC Directive of 1996 and

the Water Framework Directive of 2000. In short, international or Euro-

pean regulation aiming at the harmonisation of procedures and princi-

ples shows a significant impact beyond its immediate regulatory focus

and influences national policy making more widely with subsequent con-

verging effects.

9.2.3 Summary reflections

At first sight, international harmonisation is a straightforward mecha-

nism leading towards international convergence of environmental pol-

icy. The scope and degree of convergence are directly related to

(a) membership in the regulating organisation and (b) the regulatory con-

tent specified in supranational or international law. Yet evidence shows

that international harmonisation is closely connected to other mecha-

nisms triggering policy convergence. First and still very straightforward,

international harmonisation – and especially European harmonisation –

frequently is an instrument for dealing with the effects of regulatory

competition and resultant market segmentation. Hence the scope of

convergence resulting from harmonisation may extend beyond the scope

of international law if non-member states react to the market pres-

sures rather than legal obligations. Second, international harmonisation

is not easily separated from processes of transnational communication

as harmonisation might be the outcome of the work of international

epistemic communities working towards transnational problem-solving.

Members in these epistemic communities are likely to build up con-

tacts not only to national policy makers, but also to domestic civil soci-

ety organisations pushing for a bottom-up change in national problem

perception. Hence the scope of convergence reflects a combination of

membership in the respective international organisation and contacts

between individual members of epistemic communities. The fact that
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Complex causation in cross-national policy convergence 269

Mexico, although not directly affected by international harmonisation

measures, eventually banned leaded petrol in response to the transna-

tionally communicated health effects of lead, illustrates how the two

mechanisms coexist and work in the same direction. Additional and less

straightforward findings relate to the degree of international policy con-

vergence. Our cases show how relatively vague international obligations

(the EU’s Environmental Noise Directive and the framework legisla-

tion on industrial emissions and water management) brought about a

far-reaching national adaptation of the respective standards that went

well beyond what had been formally required. This, we see, is partic-

ularly prevalent with regard to policy principles (e.g. BAT) as well as

procedural aspects (e.g. measuring, monitoring, reporting) of environ-

mental policy that can easily be transferred to new realms. Thus, and no

doubt boosted by processes of transnational communication, fairly open-

ended or process-oriented harmonisation may turn out to have a ‘fly-

wheel’ effect and to lead to a higher degree of convergence than initially

expected.

For the direction of convergence caused by harmonisation, finally, one

has to turn to the process of international standard-setting and especially

to the preferences and strategies of the countries involved. Economic

interests and the anticipated competitiveness of individual countries play

a key role in such negotiations. Apart from this and supporting an argu-

ment made in Chapter 2, we also identified the influence of epistemic

communities involving not only state but also non-state actors in pin-

pointing problem areas (e.g. health) calling for transnational and national

regulation in an upward direction.

9.3 Transnational communication: patterns and sequences

Transnational communication as an ideal-type mechanism behind policy

convergence is purely based upon the exchange of information and com-

munication among countries. In contrast with harmonisation, no legal

obligation is involved. In contrast with regulatory competition, moreover,

no competitive pressure is involved.

In most of the cases investigated in this book, transnational com-

munication appears as a crucial factor. The paramount importance of

transnational communication in processes of policy convergence force-

fully supports the findings in Holzinger, Knill and Arts (2008). Only in

the case of noise emissions from lorries did transnational communica-

tion play a less prominent role, confirming the expectation in this earlier

study that the impact of transnational communication is strongest for

policies not directly related to trade (Holzinger, Knill and Arts 2008:
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Table 9.1 Submechanisms of transnational communication

Mechanism Stimulus Response

Transnational communication

Lesson drawing Parallel problem pressure Transfer of model found elsewhere

Transnational

problem-solving

Transboundary problem

pressure or parallel

problem perceptions

Adoption of recommended model

Emulation Desire for conformity Copying of widely used model

International policy

promotion

Legitimacy pressure Adoption of commonly developed

model

Source: Holzinger and Knill (2008), adapted from Holzinger and Knill (2005: 780).

185). Nevertheless, as just elaborated in the case of lead in petrol, the

transnational exchange of scientific findings on the health effects of lead

did play a supportive role in the early phase of the process by rais-

ing the domestic problem perception about the issue in several coun-

tries. Indeed, in our cases we find plenty of evidence that ‘domestic

concern’ or even ‘parallel problem pressure’ are traceable to transna-

tional communication within international organisations or epistemic

communities.

9.3.1 Submechanisms of transnational communication

Interesting observations further pertain to the submechanisms of transna-

tional communication. Chapter 1 distinguished four such submecha-

nisms:
� Lesson drawing, by which governments use experiences elsewhere to

solve similar domestic problems.
� Transnational problem-solving, by which governments jointly develop

solutions to a shared international problem and then apply them at the

national level (without any legal obligation to do so, however).
� Emulation of policies, by which governments copy a policy used else-

where, driven by a desire for conformity, for instance in the face of

uncertainty, in order to raise legitimacy vis-à-vis domestic actors, or

for efficiency reasons.
� International policy promotion, by which international institutions or

individual countries promote a certain policy approach, the main driv-

ing force being legitimacy pressure at the international level.

For convenient reference, the submechanisms, the stimuli behind them

and the responses following from them are summarised in Table 9.1.
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Complex causation in cross-national policy convergence 271

The cases in this volume show that the four submechanisms of

transnational communication tend to appear in various combinations,

either simultaneously or sequentially. Although it is not always easy to

separate the submechanisms empirically, the analytical distinction

between the four submechanisms will help us to identify a number of

typical patterns and sequences. Following a point made by Veenman

in Chapter 6, it is useful to start by distinguishing between transna-

tional problem-solving and international policy promotion on the one

hand and lesson drawing and emulation on the other. The former two

submechanisms essentially take place at the international level. They

require concrete interaction between states and with non-state actors, e.g.

involvement in international negotiations, international expert groups

or international benchmarking exercises. With the latter two submecha-

nisms, action is taken essentially at the national level. Such action may be

inspired by international interaction but we need not assume active par-

ticipation in transnational networks, since knowledge of foreign examples

might also travel in the form of desk studies or policy documents from

other countries or scientific literature. As the case studies confirm, elite

networks or epistemic communities play an important role in transna-

tional communication (see also Haas 1992; Kern 2000). They often

function under the umbrella of a formalised international institution,

such as the EU or an issue-specific multilateral environmental agreement,

which provides a framework for intensive transnational communication.

Examples from the preceding chapters are the EU Common Forum and

related expert networks around soil contamination (Chapter 6) or the

European Conference of Ministers of Transport (ECMT) on noise issues

(Chapter 5). Of the cases studied in this volume, governmental and sci-

entific experts are more prevalent than environmental non-governmental

organisations. All stimuli mentioned in Table 9.1 may be relevant for

actors participating in such networks, but the main submechanisms actu-

ally at work within those forums are transnational problem-solving and

international policy promotion.

In the case of transnational problem-solving, representatives from dif-

ferent countries get together to develop joint solutions to common prob-

lems, whereas in the case of international policy promotion, countries

are stimulated to adopt policy models pushed by international bureau-

cracies, epistemic communities or national pioneers. In practice, the two

submechanisms often work simultaneously or sequentially. On the one

hand, policy models can be developed in a joint effort by several states

together, but then be adopted and promoted by a specific international

institution. In this manner, for instance, the OECD acted as a hub in

spreading the polluter pays principle (PPP) in the 1970s (OECD 1975).
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272 Andrea Lenschow, Duncan Liefferink and Helge Jörgens

On the other hand, a policy principle or model may be developed and

promoted by an international institution in its basic form, but then be

further elaborated and operationalised in a more collaborative process of

transnational problem-solving. In the present study, this was the case for

the precautionary principle and in particular the sustainability principle

(chapters 7 and 8).2

It is much easier to separate the promotion of a given policy model

from the development of joint solutions if one or a few specific coun-

tries have demonstrably pushed their own preferred policy model at the

international level (see Holzinger and Knill 2005: 785). In this book, ele-

ments of the policies for industrial discharges into surface water and for

noise from motorways were successfully pushed by individual countries,

in particular by the Netherlands. Yet, in most of these cases, international

expert groups played an important role as channels for communication,

leading (or at least contributing) to the adoption of the recommended

models by other countries such as Hungary or France. In theoretical

terms, the mechanism at work here is international policy promotion.

The difference with the more diffuse emergence of the sustainability and

precautionary principles is that here we can identify a clear origin of the

policy at stake as well as particular states or sometimes non-state actors

which acted as its promoters.

Turning now to the domestic level of the ‘receiver’ country, interna-

tional policy promotion, transnational problem-solving or a combination

of both may lead to lesson drawing or emulation. In the case of lesson

drawing, governments use foreign examples and experiences in order to

solve a domestic problem. Their ultimate response may range from sim-

ply copying the foreign model, via adopting and adapting elements of it,

to explicitly rejecting it (Rose 1993). Emulation usually entails the simple

copying of policies developed elsewhere. In terms of outcome, therefore,

emulation represents the extreme form of lesson drawing (Simmons,

Dobbin and Garrett 2006: 799). The fundamental difference between the

two mechanisms, however, lies in the motivation behind them: whereas

lesson drawing is based upon evidence-based learning in the face of a

given (domestic) problem, emulation is based upon the general desire

for conformity.

In our case studies, wholesale copying of foreign models is rare.

Countries rather copy parts of foreign models, adapt other parts to

their own needs and then integrate these in various ways into existing

domestic policies. This also goes for the two relative ‘laggards’ in our

sample, Hungary and Mexico, where emulation would have been most

2 In addition, transnational problem-solving may feed into harmonisation (see below).

Downloaded from Cambridge Books Online by IP 131.174.168.14 on Wed Sep 23 13:32:35 BST 2015.
http://dx.doi.org/10.1017/CBO9781139795357.010

Cambridge Books Online © Cambridge University Press, 2015



Complex causation in cross-national policy convergence 273

probable. It appears that, particularly in the beginning of the process, ele-

ments of policies developed elsewhere are mainly copied for reasons of

international legitimacy or efficiency. Examples are provided by the cases

of contaminated sites in France and Hungary and industrial discharge

into surface water and the precautionary principle in Hungary and Mex-

ico. Although conformity with foreign practices rather than the desire

to solve specific domestic problems appears to be the reason for policy

adoption, it frequently turns out that policy elements have to be adapted

subsequently in order to function properly in the existing domestic con-

text – an insight also familiar from the literature on Europeanisation

and policy implementation (e.g. Knill and Lenschow 2000; Knill 2001;

Jordan and Liefferink 2004). This process of adaptation, mostly with

respect to technical and administrative details, often draws on the study

of foreign policies and on active participation in transnational networks.

In these cases, the underlying mechanism of policy change may shift

to genuine problem-solving or lesson drawing. On the other hand, our

case studies also find that countries only reluctantly react to negative evi-

dence found elsewhere. For instance, in the case of contaminated sites,

the Netherlands had long moved away from its original use of ABC stan-

dards when these were still copied internationally (see Chapter 6; for a

similar argument see Simmons, Dobbin and Garrett 2008: 352). On the

whole, our cases provide more evidence of emulation than of rational

lesson drawing. Moreover, they show that transnational communication

may also take place in a bilateral setting. Examples are Hungary and

Mexico emulating and/or drawing lessons from policy models provided

by environmentally more advanced countries. Hungary was reported to

have followed foreign (including German and Dutch) experiences in the

fields of industrial discharge into surface water, contaminated sites and

noise from motorways, whereas Mexico adopted practices particularly

from the USA regarding contaminated sites and noise from lorries. This

is a point of methodological relevance as formal membership in an inter-

national organisation might be a problematic indicator for international

embeddedness in cases where bilateral contacts turn out to be dominant

(something we cannot decide on the basis of our analysis). Analytically,

however, the bilateral versus multilateral distinction makes little differ-

ence as we detect all submechanisms of transnational communication as

well as the interplay between these in both formats. Although bilateral

communication may be more biased towards state actors, we also wit-

ness the involvement of non-state actors (e.g. Dutch consultancy firms

in promoting ABC values for contaminated sites). Not surprisingly, we

observe a regional bias in the scope of convergence rooted in commu-

nicative mechanisms, i.e. (more or less) neighbouring countries being
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more likely to model for or to copy or learn from others, at least in the

early phases of the convergence process.

9.3.2 Interactions with other mechanisms of convergence

In a broader sense, transnational communication is linked to other

mechanisms of convergence in several ways. Most obviously, transna-

tional problem-solving may lead to binding legislation, i.e. harmoni-

sation, at the international level. The latter happened in the case of

noise emission standards for lorries (see Section 9.2). Another interac-

tion between international policy promotion and transnational problem-

solving on the one hand and international harmonisation on the other

hand occurred in the cases of noise from motorways and of industrial

discharges into surface water. Here, relatively general pieces of EU har-

monisation strongly supported the cross-national adoption of specific

policy models in these areas. Furthermore, we observed an interest-

ing interaction between communicative and competitive mechanisms.

In trade-related issues such as industrial discharges into surface water

the general instrumental approach was conveyed through transnational

communication, while the precise setting of standards was mainly deter-

mined by conditions of competition (see Chapter 2 and Section 9.4).

More interesting, similar mechanisms could be observed in cases which

are not at first sight trade-relevant, notably the sustainability and precau-

tionary principles. Here, as mentioned, international policy promotion

strongly stimulated the initial adoption of the principles. However, when

adapting the principles to the domestic context, a keen eye was kept on

the impacts on international competition. This was particularly salient

in the case of the precautionary principle (see Chapter 7).

Our theoretical expectations suggested that different countries would

play different roles in the process of transnational communication. How-

ever, at first glance, our case studies do not confirm this expectation. All

four countries in our sample actively engaged in transnational commu-

nication to a more or less similar extent. In this regard, contrary to our

expectations, little difference appears to exist between the countries that

are highly institutionally embedded (the Netherlands, France) and those

that are less institutionally embedded (Hungary until the 1990s, Mexico).

The picture changes, however, if we shift the focus to the four submech-

anisms of transnational communication. With regard to the mechanism

of international policy promotion, the Netherlands clearly was the most

consistent promoter of national policy models in the international arena.

Hungary and Mexico, on the other hand, tended to respond relatively

quickly to transnational as well as bilateral stimuli. As we have seen, this
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often entailed a mixture of emulation, particularly in the beginning of the

process when gaining international legitimacy was a strong incentive for

adopting certain policy approaches, sometimes at a very early moment

(sustainability in Mexico), sometimes followed by lesson drawing in the

phase of working out the ‘technical details’. Particularly Hungary during

the 1990s was very eager to respond to international policy promotion

and to learn from foreign examples. This can no doubt be related to the

wish to be seen as a ‘good European’ in view of upcoming EU mem-

bership. To what extent EU pressure on Hungary, and in a similar vein

NAFTA’s role in relation to Mexico, can actually be interpreted as a

form of imposition will be discussed in Section 9.5. In this spectrum of

‘policy makers’ and ‘policy takers’, France takes a middle position but

in a rather passive manner. In some cases, notably contaminated sites

and noise from motorways, France drew lessons from foreign policies

and from instances of transnational problem-solving. More frequently,

however, France was found to focus on its own domestic policy solutions

without promoting them in the international arena and at the same time

being resistant to such promotion by others (see Chapter 3 on industrial

discharges into surface water and chapters 7 and 8 on the precautionary

and sustainability principles).

9.3.3 Summary reflections

Contrary to the expectations raised in Chapter 1, we observe that the

two countries in our sample that are characterised by a low degree of

institutional embeddedness (Hungary until the 1990s and Mexico) turn

to emulation and lesson drawing more frequently than the two coun-

tries with a higher degree of institutional embeddedness (France and

the Netherlands), while the roles of the latter two were found to be far

from similar. The degree of institutional embeddedness as such, in other

words, does not appear to be a good predictor for the scope and degree

of convergence through transnational communication – at least not in

the sense we initially expected.

If institutional embeddedness represents the ‘supply side’ of transna-

tional communication, i.e. the opportunities available for engaging in

the transnational exchange of information, our initial expectations may

have underestimated the importance of the ‘demand side’, i.e. how prob-

lems are framed domestically (see Section 9.6) and, related to that, the

extent to which domestic actors are willing and eager to collect infor-

mation internationally. While research on policy diffusion and policy

transfer has focused mainly on the transnationally mediated demand for

policies, our case studies show that transnational communication also
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influences domestic problem perceptions. Considering our findings, both

the supply and demand side of transnational communication must play

a role in explaining patterns of international policy convergence. Most

probably, countries that are still in the process of developing their domes-

tic environmental policies (in our sample Hungary and Mexico) have

more reason and more inclination to learn from or emulate others than

countries that have most of their domestic policies already in place. They

are thus more likely to actively seek information or models through the

transnational channels available to them. Countries with more ‘mature’

environmental policies, in contrast, may choose merely to defend those

against transnational influences (France). Whereas in the case of binding

harmonisation the defensive reaction has to materialise at the negotiation

table and probably at some cost, the voluntary nature of transnational

communication makes it possible just to ignore or resist foreign exam-

ples. Alternatively, a ‘policy leader’ (the Netherlands) may actively try to

export its domestic models – which may after all be just another way of

safeguarding them (cf. Liefferink and Andersen 1998).

9.4 Regulatory competition

Among the driving forces investigated in this study of cross-national pol-

icy convergence, regulatory competition has been particularly prominent

in the literature on international political economy. Moreover, it is most

distinct in its identification of the scope of analysis and the hypotheses

spelling out the conditions under which we can expect convergence and

in which direction.

The scope of the analysis is closely tied to international market-

related activities. The underlying assumption of theories of regulatory

competition is that (environmental) regulation results in costs and that

industry exposed to international competition has an interest either in

encountering lower costs than their competitors (i.e. no or lower national

standards) or in a ‘level playing field’ (i.e. convergence of regulatory

measures). As a consequence, countries that are highly embedded in

international economic relations are more likely to become part of a

convergence trend than others.

The literature on regulatory competition typically focuses on interna-

tional trade relations and emphasises the distinction between product and

production process standards (e.g. Vogel 1995; Scharpf 1997; Holzinger

2007), with policy principles and non-trade-related policies falling out-

side the scope of this theory. This, as will be elaborated further in Sec-

tion 9.4.3 ignores the impact of (foreign) direct investment on transna-

tional regulatory dynamics – a factor that invites us to think also about
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non-trade-related policies in terms of regulatory competition.3 Further-

more, theories of regulatory competition focus predominantly on the

introduction of a policy and – even more significantly – on the setting

of policy standards whereas policy instruments receive only marginal

attention (e.g. in acknowledging the distinction of legally binding or vol-

untary instruments, or the degree of discretion left to the implementation

process). Specifically, the theory predicts a so-called race to the bottom

for production process standards, i.e. a downward regulatory dynamic

approaching the lowest regulatory level among the competing states. For

product standards this dynamic is also expected to work, but it is mod-

erated by the capability of highly regulating states to close their domestic

markets to low-standard goods; that is, depending on the market power

and political will of high-standard countries, convergence might occur

at a higher level and even approach the top. The quantitative analysis of

environmental policy convergence by Holzinger, Knill and Arts (2008)

goes further in arguing that there does not seem to be any race to the

bottom – not even with regard to production standards – and conse-

quently questions whether regulatory competition is a driving force of

international policy convergence at all.

Those familiar with the literature on environmental policy are likely

to link this sceptical argument to the underlying assumption in the the-

ory of regulatory competition, namely that stringent standards imply

higher costs for industry, and thus that industry and national government

responding to industrial demands favour low standards. Obviously, this

assumption contradicts arguments put forth in the literature on ecological

modernisation and sustainable development, highlighting so-called win–

win scenarios where environmental progress and economic progress go

hand in hand. As this literature has not (yet) been extended to address

issues of policy convergence, for instance in making an argument for a

race to the top in resource-intensive industries, we did not acknowledge

it in specifying our research design in Chapter 1. Yet in our case studies

and in this conclusion it is time to address the implications of the ‘high

cost’ assumption for the predictive power of the theory on regulatory

competition.

Conceptually, we are directed by this theory to pay particular attention

to the Netherlands and Hungary (as the two countries deeply embed-

ded in international economic relations) and to the cases of lead in

petrol and noise emissions of lorries (the two product standards in our

3 With respect to classifying a country as more or less embedded in international economic

relations, we decided to use the trade-in-goods/ GDP ratio as a proxy as foreign direct

investment statistics do not change the overall picture much.
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sample) as well as to the production standards formulated to limit indus-

trial discharges of heavy metals into surface water. And, indeed, the

findings of these case studies make an important contribution to the the-

oretical and empirical debates on regulatory competition. In particular,

we find that it is clearly premature to discard regulatory competition as a

mechanism causing policy convergence. While it is unquestionable that

we are witnessing a spread of environmental regulation across the world

and in all fields of environmental policy, and that both product and pro-

duction process regulation are gradually being strengthened rather than

weakened, we will make five basic arguments elaborating both method-

ologically and substantively on the existing literature on regulatory

competition.

First, we reiterate an observation discussed in Section 9.3.2, which

is core to the literature on regulatory competition, but often ignored

in reflections on aggregate findings: the international harmonisation of

product standards is partly driven by concerns for economic competi-

tion voiced by both pioneering and laggard countries. Ignoring this link

underestimates the relevance of regulatory competition.

Second, the overall degree to which countries are embedded in inter-

national trade relations appears to be a poor proxy for estimating the

relevance of regulatory competition as this would require a level of anal-

ysis centred on the specific industries or industrial branches affected by

regulations.

Third, limiting the scope of the analysis to trade-related regulations

linked to product and production processes results in a too narrow con-

ception of competition and ignores that both policy principles and non-

trade-related standards might carry perceptions of costs or risks relevant

for domestic and foreign investment decisions.

Fourth, by limiting the scope of the analysis to the decision-making

phase of regulations, previous studies have tended to overlook processes

of cost evasion – and hence equivalents to movements ‘to the bottom’ –

that occur during the implementation phase. Clearly, the recognition

of implementation gaps in European and international environmental

policy is not new at all (see Chayes and Chayes 1991; Brown Weiss and

Jacobson 1998; Jordan 1999; Knill and Lenschow 2000), yet it finds little

acknowledgement in the literature on policy convergence, which is – also

normatively – biased towards searching for ‘positive’ evidence.

Fifth, while the above points hint at methodological problems in prop-

erly identifying evidence of regulatory competition, an epistemological

argument can also be made. In our empirical cases we find little sign that

opportunities for ecological modernisation and the profitable exploitation

of win–win potentials feature prominently in the economic and political
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discourse and contribute to policy convergence to the top. More generally

speaking, it is hard to identify factors deciding if and to what extent we

witness races to the top or bottom. Which side carries the way politically

appears to be a cognitive issue of problem framing – juxtaposing eco-

nomic costs with environmental risk and image concerns – rather than

pure economic calculus.

In the following we will elaborate on each of these points, building on

the evidence of the case studies of this book.

9.4.1 Link between regulatory competition and international standard

setting (harmonisation)

The literature on regulatory competition focuses on two distinct conver-

gence outcomes, namely the adaptation of national standards in reac-

tion to competitive pressure – most likely in a downward direction –

and the adoption of common, harmonised standards at the international

(or European) level in order to create a level playing field. While it is

assumed that pressure to reduce production costs for domestic indus-

tries vis-à-vis foreign competitors will lead governments to lower stan-

dards related to the production process, international harmonisation is

anticipated in the field of product regulation, where countries may other-

wise close their domestic market to products not complying with national

standards. While high-standard countries may have the leverage to ban

foreign goods, both high- and low-standard countries have an interest in

open markets, and hence the interest in common standards is shared.

Our case studies confirm that for both product standards we inves-

tigated – lead in petrol and noise emission standards for lorries – har-

monisation was actively pursued and motivated – at least partly – by

concerns of regulatory competition. In the lead in petrol case, Busch

(Chapter 4) concedes that given the relatively low overall cost for reduc-

ing or removing lead in petrol, competitiveness concerns did not create

much pressure to level the playing field. Nevertheless, he argues that

France was motivated by economic considerations in resisting the adop-

tion of a high standard. Specifically, France was concerned less with

costs for the oil and refinery industry responsible for limiting lead in

petrol, but with costs incurred indirectly by its automobile industry,

which would be forced to adopt the technology of catalytic converters.

The costs of introducing noise emission standards for lorries, in contrast,

appeared significant. Pesendorfer (Chapter 5) describes how the Nether-

lands and France – the two countries where the lorry industry was most

strongly exposed to international competition – were eager to establish

international standards. Regardless of their technological capacities,
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however, these countries pursued divergent goals. While the Netherlands

was actively pushing for the adoption of strict standards, France argued

for harmonisation at a ‘doable’ lower regulatory level. France’s resistant

attitude was explained by the close link between a powerful truck manu-

facturing industry and policy makers. In contrast, the Dutch seemed less

concerned with the immediate costs for industry and instead interested

in exploiting technological potentials. In other words, regardless of the

true costs of complying with regulatory standards, how these costs are

valued seems contingent, a point to which we return in Section 9.4.4.

Generally speaking, we can establish a link between regulatory com-

petition and the international harmonisation of standards for tradable

products. However, the kind of initiative that countries display in pushing

for internationally harmonised standards and the level of regulation they

have in mind cannot easily be inferred from economic risks. Hanf and van

de Gronden argued for the Netherlands that the country’s open economy

‘worked to encourage the Dutch to push for international solutions to

transboundary problems, so as to maintain a level playing field across

countries’ (1998: 152), while Skea and du Monteuil (2000) observe that

France is more prone to ignore the international context and ask ‘What’s

this got to do with me?’ – unless serious economic interests are at stake.

With regard to the strictness of regulation, Pesendorfer (Chapter 5) iden-

tifies four types of behaviour: progressive (the Netherlands), status-quo-

oriented (France), reactive (Hungary), lagging (Mexico). The willingness

to pursue (the Netherlands) or to accept (Hungary) strict standards may

have more do to with international reputational or legitimatory concerns

as well as the domestic framing of the problem than with quantifiable

economic interests.

9.4.2 Level of analysis: country or industry

The cross-country comparative study preceding our case studies

(Holzinger, Knill and Arts 2008), which presented aggregated, quantita-

tive data on convergence and its driving forces, may have underestimated

the relevance of regulatory competition not only by omitting its role as a

key motive behind international standard setting, but also by locating the

analysis at the country level rather than the level of individual industry

sectors. Our case studies suggest that within the OECD world, where

all countries are parts of a global economy to a significant extent, the

variation between countries in terms of their relative embeddedness in

international economic relations is less revealing than the exposure of

particular industries to international competition. Hence, France, which

was categorised as a comparatively weakly embedded country, felt deeply
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affected by global trade in the automotive sector (see chapters 4 on lead

in petrol and 5 on noise emissions of lorries). Similarly, Mexico adopted

a soft reading of the precautionary principle in regulating the trade-

sensitive policy domain of biotechnology, where the country saw future

developmental potential.4 Although our cases deliver little evidence that

economic benefits and modernisation chances enter the ‘calculus’ of

industry, we observe divergent ‘national’ calculations of the costs of envi-

ronmental regulations, which might be attributed to the distinct struc-

tures of the industry. Hence, while the small direct costs of removing lead

from petrol explain why the Netherlands despite its high share of petrol

producing companies (and absence of a car industry) felt no pressure

to resist strict standards, the costly indirect implications of the unleaded

petrol regulation for the car industry motivated French resistance.

The affected industry, of course, may be part of a larger industrial

complex with potentially heterogeneous economic interests, on the one

hand, and be a party in state–industry relations which vary from country

to country, on the other. Two case studies in France suggest that we need

to have knowledge of wider industrial linkages within a country to under-

stand why stricter standards are accepted or not. As already mentioned,

in the case of lead in petrol, not the oil refinery industry but the car indus-

try exerted pressure to limit regulation of petrol. In the case of industrial

discharge in surface water, Heichel, Pape and Tosun show that the dis-

charging industry voiced very different interests than the water sector,

which had a genuine interest in high standards in order to better sell its

technologies (Chapter 3). Compensatory measures for industry ‘allowed’

France to strengthen regulation that limited the discharge of heavy metals

into surface water and to acknowledge the interests of the ‘eco-industry’.

The generally responsive attitude of the French state to crucial indus-

tries is part of an industrial policy tradition that is unequalled in other

countries, although the Mexican cases show a wavering between the past

protectionist, import-substituting policy and recent trends towards lib-

eral market policy.

In sum, less than international embeddedness of countries the specific

international exposure of industries (or industrial complexes) reveals that

competitive concerns do matter in standard settings. Yet how exactly

industrial demands are translated into national politics, or positions in

international negotiations, depends only partly on these ‘real’ costs. At

the country level, these concerns may be filtered through traditional

patterns of state–industry relations, which curiously make France much

4 A discussion of why the precautionary principle may enter an analysis of regulatory

competition follows in Section 9.4.3.
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more responsive to industrial demands for lax standards than the Nether-

lands with its open economy, and – at aggregate level – more vulnerable

to regulatory competition.

9.4.3 Scope of analysis: focus beyond tradable product

and production standards

At the level of operationalisation, the theoretical analysis of regulatory

competition is reducing its scope to product and production process

regulation. Product regulation affects product prices in the international

market and hence their competitiveness; production standards equally –

though indirectly – affect product prices. While low production standards

may protect the competitive stance of the domestic industry, they may

also attract foreign direct investment, which may or may not be wanted.

Empirical analyses of regulatory competition in the environmental field

tend rather to ignore the role of domestic as well as foreign investors.5

Interestingly, foreign investors studied in our case studies do not per-

ceive environmental costs resulting from standard setting as prohibitive.6

Instead, both domestic and foreign investors look above all for a pre-

dictable investment context; foreign investors, in particular, will push the

government of their host state – especially in less developed countries –

to create a regulatory environment that equals that of their place of

origin. In other words, foreign investors may act as agents for a conver-

gence to the top.

Particularly from an investment perspective, it is important to acknowl-

edge that both policy principles and non-trade-related standards might

carry financial implications or risks, hence that we are likely to find

dynamics of regulatory competition more widely than hypothesised.

Veenman, in her case study on the regulation of contaminated sites,

shows that considerations of competitiveness stimulated the introduc-

tion of respective policies as transnational companies asked national gov-

ernments to introduce a calculable regulatory framework (Chapter 6).

Investors may not only call for clean sites; they are also concerned about

financial responsibility and regulatory certainty in this respect, allowing

them to calculate longer-term cost. These effects were felt especially in

Mexico (within NAFTA) and Hungary (aspiring to EU membership),

5 This contrasts with academic and political reflections of regulatory competition in social

policy, where low social standards serve to attract foreign investment (or form an incentive

for domestic producers to change location).
6 Indeed, of the range of regulatory standards influencing foreign investors’ choice of

location, environmental standards might be secondary to, for instance, labour law and

tax regimes.
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but in France also industry asked for a calculable regulatory framework in

order to be able to make competitive investment decisions. Nature pro-

tection regulation is likely to have similar implications: while investors

may be less keen on regulation that protects flora and fauna than on a

regulation that aims to ensure the safe quality of the ground they build

on (as in the case of contaminated sites), their foremost interest will be

the achievement of regulatory certainty and calculable costs.

Also with respect to environmental principles we must not exclude

dynamics of regulatory competition. In Pesendorfer’s case study on the

precautionary principle, governments as well as industries proved highly

concerned about economic uncertainties arising from the principle’s

unclear legal implications (Chapter 7). In other words, the precautionary

principle was treated like a (potential) production or product standard

imposing restrictions on technological development. The sensitivity with

which countries react to the policy principle and follow the logic of regu-

latory competition is the outcome of an interpretative process reflecting

on economic and cultural considerations. Hence, based on purely eco-

nomic arguments, Mexico adopted a soft reading of the precautionary

principle capable of securing economic opportunities in the biotechnol-

ogy sector; France and Hungary also turned to soft interpretations on

the basis of economic considerations. Such a tendency ‘to the bottom’

was supported by the relatively low risk perceived in these countries that

foreign markets would be closed to products not complying with strict

interpretations of the principle (not least due to the ambiguous legal

status of the principle) coupled with a low conviction of the environ-

mental merits of a strong reading of the principle. In the Netherlands

the restrictive stance towards accepting the precautionary principle fol-

lows from the legal culture more than an economic reading of the issue.

While adopting precautionary ‘action’ in virtually all policy fields, the

government (and industry) resisted accepting the precautionary ‘prin-

ciple’, which was considered a legal norm implying enforcement and

potential sanctions in cases of non-compliance. In other words, not so

much issues of international market access played a role, but questions of

regulatory certainty for industry. Hence, given the intrinsic ambiguities

in interpreting environmental principles, the adoption of the principle

was avoided and ‘precautionary action’ was practised instead.

In sum, the perception of regulatory competition and related interna-

tional dynamics are observable also in regulatory fields that play no role

in the theoretical framework focusing on international trade relations.

In paying more careful attention to the interests of both domestic and

foreign direct investors, we find general support for the establishment

of domestic and international regulatory policy also in non-trade-related
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fields and in the clarification of general norms. In the environmental

field, (foreign) direct investors appear willing to accept high standards

that translate into fixed costs in the investment (e.g. clean sites), but

they will push for weakening regulatory obligations or norms when these

(appear to) constrain the space for innovation (e.g. the precautionary

principle).

9.4.4 Scope of analysis: from regulatory decisions to implementation

So far, theories of regulatory competition have focused entirely on the

stage of policy introduction and standard setting and have neglected

subsequent phases in the policy cycle and the opportunities that arise

for cost evasion or protectionist measures. The case studies in this book

identify this as a major defect in the theory leading to an underestimation

of the impact of regulatory competition, most notably the anticipated race

to the bottom. We can identify three forms of ‘post-decisional’ races to

the bottom.

First, countries may attempt to evade the costs resulting from high reg-

ulatory standards during the implementation phase. This is a major cause

behind implementation gaps and hence no surprise – at least not from the

perspective of implementation research. Yet from the perspective of con-

vergence the failure to acknowledge deficits in the implementation phase

leads to an overestimation of the scope and degree of convergence. In

particular the socio-economic dimension of convergence, which appeared

rather limited on the basis of policy adoption records, re-emerges if the

analysis is extended to the full policy cycle. Turning to our cases, the

study on industrial discharges into surface water revealed that in Hun-

gary and Mexico the adoption of strict standards was partly neutralised

by lax implementation and enforcement (Chapter 3). The acceptance

of high standards in these countries can be explained by their quest for

international legitimacy. While lax implementation may partly be related

to deficient administrative and financial capacities, the cases show evi-

dence that the willingness to agree to strict standards was directly linked

to discriminatory enforcement practices focusing on the performance of

large – typically international – companies while neglecting the (poor)

performance of domestic SMEs. Generally, it is likely that this mecha-

nism is more common in less developed or transition countries where a

strong pressure to protect domestic industries is combined with scarce

resources for implementation and an underdeveloped culture of legal

enforcement.

Second, in several of our cases the acceptance of high standards was

compensated by domestic protectionism and regulatory exemptions for
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affected industries. For instance, in Chapter 5 Pesendorfer describes how

Mexico resisted the application of common international noise standards

for lorries older than ten years in order to protect a struggling domestic

industry that is typically using old lorries from unplanned investments.

The French case on industrial discharges represents another example of –

slightly more subtle – protectionism (Chapter 3). Here, the pollution

charges that were collected by the river basin agencies were subsequently

transferred back to industry in the form of subsidies. Pressure from envi-

ronmentalists to change this system with the adoption of a new Water Law

in 2005 was resisted after successful lobbying of industry and agriculture.

Hence, protectionism to compensate the effects of strict standards is not

limited to economically less developed countries or industries.

Third, depending on the specificity of the standard, we may find evi-

dence that these standards become (re)interpreted with respect to what

they mean for or expect from their addressees. Environmental norms

or principles are most likely to suffer this fate. Hence, the precaution-

ary principle became an internationally acknowledged principle, but

countries increasingly changed their interpretation of the principle by

including cost–benefit considerations to make it compatible with liberal

markets. Effectively this implied a gradual weakening of its regulatory

strength (i.e. a race to the bottom; see Chapter 7). Similarly, we wit-

ness a weakening of the norm of sustainable development to the mere

‘consideration’ of environmental effects in economic decision making

(compared to balancing or even prioritising environmental concerns; see

Chapter 8).

9.4.5 Summary reflections and comments on the rationalist epistemology of

regulatory competition theory

Based on the case studies in this book, and in contrast to previous quan-

titative findings, we conclude that regulatory competition does play a

role in patterns of international environmental policy convergence – even

though in more subtle and more diverse ways than suggested in the basic

reading of the theory. First, dynamics of regulatory competition may

be hidden behind processes of international standard setting. Second,

our cases show evidence that all countries irrespective of their overall

level of embeddedness in international trade are involved in dynamics of

regulatory competition. We find that the vulnerability of affected indus-

tries and their constellation vis-à-vis other industries and relations to

the state prove to be more decisive than the overall economic embed-

dedness of a country. Third, we observe patterns of regulatory compe-

tition in cases focusing on product and production standards as well as
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non-trade-related standards and environmental principles. An analyti-

cal focus on trading activities has created a previous bias on product

and production process items; when including in the analysis decisions

for domestic and foreign investment, industrial interest in broad regula-

tory certainty enters the theoretical horizon as a significant cost factor.

Finally, the case material shows that the theory of regulatory competi-

tion has blinded us to patterns of evasion of costs and competition after

regulatory decisions have been taken, thereby deferring the effective race

to the bottom to the later phases of implementation and enforcement.

While the previous points suggest that reconsidering choices for the

levels and scopes of analysis can repair existing biases against finding

evidence of regulatory competition, our research also points us to a more

fundamental critique of the theory – namely its overly rationalist epis-

temological foundation. The five cases where dynamics of regulatory

competition were detected are all characterised by a ‘rhetoric of calcu-

lus’, emphasising the costs of regulation with implications for the level of

national standard setting and incentives to push for international coop-

eration or harmonisation. Yet comparative analysis shows that national

governments perceive the costs of (non-)regulation quite differently, not

merely because of different economic and industrial structures but also

because views on appropriate costs in light of the perceived problems to

be solved and the national image to protect differ. These problem and

image perceptions, in turn, are the result of complex cognitive processes

that escape a rationalist research design. In short, the detailed analysis of

our cases suggests that we find narratives of regulatory competition, nar-

ratives that undoubtedly build upon economic data and estimates but are

not determined by them. Interestingly, narratives pointing towards the

chances of ecological modernisation and win–win scenarios are marginal

although ‘eco-industries’ do play a role in our case studies (e.g. in the sur-

face water case). More frequently than with long-term win–win scenar-

ios, the perception of costly environmental standards is countered with

a rhetoric of either physical risks or the defence of a progressive national

image. In short, regardless of the ‘real’ competitive costs or benefits of

environmental regulations, they frequently enter a larger construction of

appropriate state action, and hence notions of regulatory competition

significantly influence the dynamics of international convergence.

9.5 Imposition

Physical imposition hardly ever occurs in the environment field. Coun-

tries do not usually force environmental policies upon other countries by

way of military power. Economic imposition or conditionality, however,
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is much more common, especially in the relationship between developed

and developing countries.

The most outstanding example of economic imposition or condition-

ality was observed in the case study on industrial discharges into surface

water (Chapter 3). In the early 1990s, as Heichel, Pape and Tosun point

out, Mexico strengthened its standards for the industrial discharge of

heavy metals and BOD into surface water in the context of a broader legal

and administrative reform of environmental policy. This was done under

pressure from the US Congress, which had made environmental policy

reforms one of the conditions for the completion of the NAFTA agree-

ment. What we see here cannot be labelled harmonisation, as NAFTA

did not have (or intend to have) any harmonised policy in this area at

the time. The Mexican strengthening of standards was not a matter of

transnational communication either, as it was by no means purely based

on the exchange of information and communication. Parallel problem

pressure can also be excluded, as domestic political demand for the pol-

icy at stake was virtually absent in this period in Mexico. No doubt, the

case contains an element of regulatory competition, as one of the motives

for the US Congress to exert this pressure was to create a level playing

field in the entire NAFTA area. From the Mexican point of view the main

motivation was to warrant its participation in NAFTA. That is where the

mechanism of conditionality, or imposition, becomes visible.

A comparison with Hungary in the period preceding EU accession

presents itself here. Some authors in fact take the rapid, unilateral adap-

tation of accession countries to the EU’s acquis communautaire as a form of

imposition (Tews 2002; Schimmelfennig and Sedelmeier 2004). Unfor-

tunately, we have no detailed analysis of ‘counterfactuals’: it is hard to

say whether Hungary – or any other accession country – would have

established similar policies without the prospect of EU membership. In

fact, as our case studies suggest, the matter is in most cases ambiguous.

On the one hand, there can be little doubt that measures are not always

taken on an entirely voluntary basis, especially when it comes to the exact

form (instrumentation, level of standards) of policies. On the other hand,

independent from the accession process, countries such as Hungary

experienced a rapid domestic development over recent decades. Envi-

ronmental problem awareness strongly increased, and in several cases

we could observe Hungary actively searching for information abroad,

for instance in international epistemic communities or in neighbouring

countries. Imposition, in other words, tends to mix up inextricably with

other mechanisms, notably emulation and lesson drawing as mechanisms

grouped under transnational communication, and may transform into

harmonisation (considering that the EU’s acquis communautaire is, after
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all, nothing else than just that). The same is in fact true for Mexico in

most of the other cases discussed in this volume.

9.6 Parallel problem pressure and the domestic context

Chapter 1 introduced ‘parallel problem pressure’, i.e. the existence and

perception of similar problems, as the null-hypothesis explaining inter-

national policy convergence regardless of international dynamics such

as international harmonisation, imposition, regulatory competition or

transnational communication at work. Especially the neo-institutionalist

and discursive approaches in the subdiscipline of comparative policy

analysis offer the basic expectation that ‘similar’ countries in cultural,

institutional and socio-economic terms are likely to develop similar poli-

cies as they may face similar problems (e.g. levels of pollution due to

comparable industrial structures and levels of economic development)

or may share similar patterns of framing problems and translating them

into political ‘demand’ for action (due to similar cultural and institu-

tional structures) (see Lenschow, Liefferink and Veenman 2005). The

case studies in this book thus correspond to findings in other policy areas

such as welfare (Schmidt 2000), security and defence (Howorth 2004),

or agriculture (Fouilleux 2004), but also in the environmental field (see

also Hajer 1995; Schreurs et al. 2001) making a recourse to framing

theories (Chong and Druckman 2007). Overall, they demonstrate that

a country’s propensity to adopt new environmental policies, to change

the prevailing policy instruments, or to strengthen existing standards is

highly dependent on the domestic framing of competing policy choices

and of the underlying environmental problems.

Our research, focusing on four countries whose selection followed a

‘most different’ case study design and which also with respect to domestic

variables do not exhibit systematic similarities, does not aim at contribut-

ing in depth to these discussions. Yet we can safely comment on domestic

obstacles to convergence rooted in domestic frames, on the one hand,

and establish a link between the notion of ‘parallel problem pressure’ and

the transnational communication of policy narratives and frames, on the

other.

First, our case studies do confirm previous neo-institutionalist argu-

ments, for instance in the Europeanisation literature or in implementation

research, emphasising that domestic actor constellations, institutional

structures and traditional policy discourses are important intervening

factors which can explain why similar international impulses for con-

vergence resonate differently in different countries (Jansen, Osland and

Hanf 1998; Liefferink and Andersen 1998; Knill and Lenschow 2000;
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Héritier et al. 2001; Börzel 2002; Liefferink and Jordan 2005). In fact,

most of our case studies acknowledge in their conclusions the impact

of certain ‘domestic factors’ filtering the influence of international reg-

ulatory, competitive or communicative elements. Historical institutional

and legal structures open the way for one set of policy solutions while

closing the door for others. For example, the history of water policy as a

public responsibility in France minimised the perception of competitive

pressures due to BOD standards in the surface water case compared to

the more liberal regime in the Netherlands (Chapter 3). Socio-economic

factors, but also legal structure, might impact on the ‘interpretation’ of

environmental principles in distinct ways, as can be seen for instance in

our case study on the precautionary principle (Chapter 7). Here the per-

ception of potential ‘dangers’ of transforming non-binding principles into

legally binding rules turned the Netherlands into a ‘laggard’ in the formal

adoption of the principle, while other countries such as Mexico applied a

weak reading of the principle in order not to constrain the growth poten-

tial of relevant industries including biotechnology. Also the example of

contaminated sites showed that what might appear a ‘parallel problem’

might result in different problem perceptions and policy responses due

to economic (e.g. property devaluation in the Netherlands), historical

(e.g. contamination during the Russian occupation in Hungary) or legal

contexts (e.g. a site-specific rather than generic approach in France; see

Chapter 6). Even cases that seem technical, and hence problems that are

‘objectively’ measurable, turn out to run through a domestic framing.

For instance, while in most countries the technical nature of identifying

traffic noise quickly led to an expert-driven policy formulation in close

cooperation between the relevant infrastructural and environmental min-

istries or government agencies and representatives from the automotive

and construction sectors in many countries, the Netherlands constituted

a notable exception as the Dutch government had begun already in the

1960s to frame traffic noise as an issue of human health and well-being.

As a result and contrary to France or Hungary in particular, the Nether-

lands took a more integrated approach to the reduction of traffic noise,

including not only technical measures and noise barriers but also an

integration of noise aspects into town and traffic planning, speed lim-

its, the introduction of noise zones, and sound insulation measures in

particularly affected buildings (Chapter 5).

In short, domestic path-dependencies impact on the dynamics of con-

vergence both as possible obstacles to policy adoption and in ‘fitting’

basic foreign models into the national context. Path-dependency means

nothing else but that a problem is perceived through a specific lens which

makes the problem appear small or large, singular or generic, public or
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private, economic or political, etc. Analytically, this cognitive rather than

material basis of problem pressure poses the danger that this becomes

an arbitrary category explaining both convergence and non-convergence

by reference to a range of domestic cognitive frames. While our research

does not deliver an easy solution, it does point to one factor that helps

reduce the risk of arbitrariness and to the second argument we want to

make in this section.

This second argument also speaks more directly to the core of our

research interest, namely the relative contribution of different inter- and

transnational factors to policy convergence. Several of our case studies

establish a clear link between parallel problem pressure and transnational

communication and hence question the conception of problem pressure

as a (merely) domestic factor. Looking closely at our cases we see that

domestic problem perception and consequent policymaking activities are

frequently traceable to actors that have been active in or at least attentive

to transnational communication in international organisations or more

loosely organised epistemic communities.

As already elaborated in Section 9.2.1, the impressive international

phasing out of lead in petrol was largely caused by the perception of a

serious threat to the environment and human health (Chapter 4). This

threat was perceived relatively early on by scientists and environmental

authorities in numerous countries. In three out of four of our countries –

the Netherlands, Hungary and Mexico – international science played an

important role in placing the issue of lead in petrol on the public and

political agenda. Moreover, by deliberately evoking the image of inno-

cent and helpless children as the primary victims, scientists and public

authorities actively strengthened public support for measures to reduce

the lead content of gasoline. Public concerns resulting from this narra-

tive became the main driving forces behind the subsequent reduction

and eventual phasing-out of lead in gasoline, eventually even overcoming

economically motivated resistance (e.g. in France).

Several of our authors suggest that the less economically and envi-

ronmentally advanced countries are particularly prone to respond to

international policy promotion or to narratives introduced by their own

nationals who have been participating in transnational problem-solving.

Even though Mexico remained a laggard in the convergence process,

nevertheless its policies on noise and contaminated sites were influenced

by national policy experts exposed to transnational discourses on these

issues (chapters 5 and 6). More generally, while patterns in these laggard

states tend to be responsive, more advanced countries are more likely

to be actively framing and promoting policies. Active policy framing

involves purposive attempts by change agents and policy entrepreneurs
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to shape the public and political discourse surrounding certain policy

choices (Schneider, Teske and Mintrom 1995: 42–6; Mintrom 1997) –

although also in those countries domestic problem definition might still

be influenced by transnational communication more widely.

9.7 Conclusions

In the introduction to this book, we stated our intention both to investi-

gate how the various mechanisms of convergence work in practice and to

pay particular attention to the way they reinforce or hinder each other.

The case study chapters and this concluding chapter have hopefully

made clear that interactions between mechanisms, indeed, abound. It

is probably justified to say that our five mechanisms – harmonisation,

transnational communication, regulatory competition, imposition, and

parallel problem pressure – can in fact hardly ever be found in isolation.

Nevertheless, it remains difficult to convey a message of the type ‘every-

thing relates to everything’ without also messing up the message itself. In

order to present our argument in a clear and transparent way, therefore,

we once again resorted in the previous sections to discussing the mecha-

nisms one by one while referring to cross-relationships wherever possible

and relevant. By way of compensation for this analytical ‘reductionism’,

we would like to use the final section of this book to highlight some key

observations that stand out from our investigation both analytically and

with respect to environmental politics.

Of the mechanisms of convergence studied in this volume two stand

out as paramount: transnational communication and regulatory compe-

tition. Harmonisation, on the other hand, was identified as a significant

mechanism which, however, depends on the prior occurrence of compet-

itive or communicative dynamics. If, as a result of transnational commu-

nication or regulatory competition, an increasing number of countries

adopt a specific environmental policy, this may create international pol-

icy momentum and pave the way for a subsequent agreement on binding

multilateral standards. Harmonisation, therefore, usually represents a

step in a long story started by transnational communication and domes-

tic policy adoption in single countries or regulatory competition. For the

direction of convergence, this means that harmonisation often serves to

pull along those countries that initially lagged behind. While we could not

all together discard imposition as a mechanism of convergence, it clearly

has not been a tool used widely by the rich or powerful states to push

for international environmental policy convergence following their own

models. Parallel problem pressure at the domestic level, finally, has been

identified as a problematic explanatory factor if treated as an ‘objective’
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category. Hence, problems that have been measured to be similar (e.g.

noise) might be perceived very differently, and problems may also be

perceived as pressing prior to systematic evidence being presented (e.g.

contaminated sites). In other words, problem pressure is the result of

a cognitive process taking place domestically (framing) and influenced

by transnational communication; it is hard to model it as a stand-alone

explanatory factor.

With regard to transnational communication, which we identified as

a prime factor explaining international convergence, we saw that it is

operative independent of a country’s formal embeddedness in interna-

tional organisations. Apparently policy promotion reaches beyond the

formal boundaries of international organisations and agreements, with

processes of emulation and lesson drawing utilising informal and purely

reputational as much as formalised channels. In characterising patterns of

transnational communication we identified national profiles along a con-

tinuum of policy makers and policy takers that persisted across the differ-

ent issue areas investigated in our study. While the level of development

seems to play some role in shaping these profiles, full attention needs to

be paid to national idiosyncrasies when studying the drivers and mecha-

nisms of cross-national policy convergence. Generally speaking, we find a

lot of support for the ‘world polity’ and constructivist approaches point-

ing to processes of socially informed mimicry and the missionary role of

epistemic communities of experts and pioneering states in constructing

‘appropriate’ readings of environmental problems and policy solutions.

In the quantitative study preceding this volume, the role of regulatory

competition was found to be limited in comparison with the mecha-

nisms of transnational communication and harmonisation. This book

confirms that regulatory competition as measured in the standard liter-

ature is bound to be relatively ‘invisible’ in quantitative studies. When

stepping down one level of analysis from country to industry level, when

widening the scope of analysis from trade to foreign investment deci-

sions and when widening the perspective from standard setting to policy

implementation it became evident, however, that industries and policy

makers are concerned with the economic implications of environmental

regulations and may indeed try to actively influence regulatory outcomes

at both domestic and international levels.

In terms of the direction of convergence, both the broader quantita-

tive study that served as the point of reference for our cases and the

findings in this volume suggest a general convergence trend to the top.

At first sight, even the mechanism of regulatory competition appears to

result in races to the top. Within the OECD world we may find cases

where regulatory moves to the top are resisted, but at the level of policy
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decisions it seems normatively increasingly unacceptable to go for the

lowest common denominator or even to lower existing standards because

of competitive pressure. Yet our case studies find that the observed

macro-level convergence of environmental policies has tended to go hand

in hand with a fairly flexible interpretation and implementation at the

domestic level of those policies, either formally allowed by exemption

rules or informally tolerated by means of weak or selective enforcement

of existing environmental laws. Without this flexibility, which counterbal-

ances international competitive pressures and compensates for a lack of

political or technological capacities, policy convergence might in fact have

proceeded at a considerably slower pace. This mechanism – which occurs

underneath the surface of formal policy convergence and thus is largely

invisible to quantitative analysis – is common in countries that are eco-

nomically still catching up, like Mexico and Hungary. But even affluent

and highly industrialised countries such as France and the Netherlands

may at times be tempted to adopt evasive strategies in areas where their

economic vulnerability is perceived to be very high.

While the overall evidence of policy convergence in an upward direction

can be judged as good news from the perspective of achieving environ-

mental protection on a large scale, evasive strategies in implementation

and in the interpretation of general environmental principles such as

sustainable development and the precautionary principle have been a

blind spot in diffusion and convergence studies and add a grain of salt to

this promising perspective. Also looking at the discursive level, which we

argued to be decisive in convergence dynamics, we found that narratives

on environmental risks form the basis for progressive policy whereas nar-

ratives on economic gains and win–win situations are marginal and leave

little impact on international policy convergence. Nevertheless, environ-

mental protection clearly has become an important international norm

that has spread through formal and informal, economic, scientific and

political channels, narrowing the scope of legitimate behaviour among

national economic actors and policy makers and contributing to the

adoption of ‘best practice’ in a globalised world.
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